NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NOCTAHOBJIEHUE
oT 8 oKTA6pA 2012 . N 61

Ob OBECMNEYEHUN IMACHOCTU B APBUTPAXKHOM NMPOLLECCE

CNM1COK M3MEHSIOLLMX AOKYMEHTOB
(B pea. MoctaHoBneHua MnaeHyma BAC P® ot 04.04.2014 N 24)

B uenax obecneyeHusa egMHoobpasma B TONKOBAHUN U NMPUMEHEHUU MONONKEHNA ApBUTPAXKHOIO
npoueccyanbHoro Kogekca Poccuiickon ®egepaunn (ganee - AMNK PO, Kogeke) o rnacHoctu cygebHoro
pa3bupaTenbcrtia MneHym Boicwero ApbutpaxkHoro Cyaa Poccuiickon ®egepaumm Ha OCHOBaHMM CTaTbK
13 depepanbHOro KOHCTUTYUMOHHOIO 3akoHa "O6 apbuTpakHbix cygax B Poccuitickoint degepauum”
NMOCTAHOBASAET AaTb apbUTPaXKHbIM CyAaM cnegytolme pasbACHEHUS.

1. B cooTtBeTcTBMM C NonoxeHnammM vactu 1 ctatbm 123 KoHcTutyummn Poccuiickoin deaepauumy,
yactu 1 ctatbm 11 ANK PP pasbupaTenbcTBo gen B apbuUTParkHbIX Cy4ax OTKpbIToe.

B oTKpbiTOM cygebHOm 3acedaHuu BnpaBe MPUCYTCTBOBaTb 000N rpaskgaHWH, B TOM 4yucie
npeacraBuUTeNb CpeiCcTBa MaccoBOW MHbOpPMaLUUU.

Mpy 3TOM apbMUTpPaKHbIM Cydam cneayeT y4yuTbiBaTb, YTO MNPW OTCYTCTBUM OCHOBaHWIA ANSA
ocylwecTBneHMsa pasbupaTtenscTBa Aena B 3aKPbITOM cyAebHOM 3acefaHnn apbuTpakHbl cyg, He
BNpaBe OTKa3aTb B AONYycKe B cyaebHoe 3acefaHue Kenalowmm NpucyTCTBOBaTb B HEM rpaxkaaHam, B
TOM 4ucne No NpuYMHE HeAOCTaTOYHOM BMECTMMOCTWM 3ana cyaebHoro 3acefaHuaA. B aTux caydasx B
cyae MoXKeT 6biTb OpraHM3oBaHa BO3MOXKHOCTb O3HAKOMEHWMA TaKWUX AUL, C XOA0M CyaebHoro
pa3bupaTtenbcTsa, Hanpumep, NOCPeACTBOM TPAHCAALMM CyAebHOoro 3aceaHus.

O npucyTtctBumn B cyaebHom 3acefaHumM Nyo6/nKKM cyaba - NpeacenaTesibCTBYOWMN B cyaebHom
3acefaHum - 0b6baBaaeT B cygebHoM 3acesaHum.

lpaxaaHe, B TOM YMC/e NpeacTaBUTENM CPEACTB MAacCOBOM MHOPMaL MK, BNpaBe NpMUCYTCTBOBATb
B npeaBaputesibHOM cyaebHOM 3acefaHuM, a TaKKe No/b30BaTbCA MNpUM  3TOM  MpaBamM,
npeaycMoTpeHHbIMM YacTbto 7 ctatbn 11 Kopekca, npu OTCYTCTBMM OCHOBAHWM A/1A OCYLLECTBAEHMA
pa3bupaTenbCTBa Aena B 3aKpbiTom cyaebHoM 3acegaHum (4acTb 2 ctatbn 11 AMK PO).
(ab3aL BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 04.04.2014 N 24)

2. B cuny yactu 7 ctatbm 11 AMK P nnua, npucyTcTBytolMe B OTKPbLITOM cyaebHOM 3aceaHuy,
MMeOT NPaBO AeNaTb 3aMeTKM Mo Xxoay cyAebHOro 3acefaHusA, YTO NPeAnoaaraeT TakKe BO3MOXKHOCTb
OCyLLEeCTBAEHNA UMW NYyBAMKaLMIA B TEKCTOBOM pexunme o xoge cyaebHOro sacefaHusa B coumasnbHbIX
CeTAX W B 3NEKTPOHHbIX CPeAcTBaX MaccoBoW MUHbOpMaLMM C MCNO/b30BaHMEM COBCTBEHHbIX
TEXHUYECKMX cpeacts. Takve nybaukaumm npomssoaatca 6e3 cneumanbHOro paspelleHua cyabu -
npeacenaTenbCTBYHOLLErO B CyAebHOM 3aceaHuu.

OcyLuecTBNeHNE NPUCYTCTBYIOLLMMM B cyaebHOM 3aceaaHum
JIMLLAMM 3BYKO3aMNnCK, KUHO-, POTOCHEMKM, BUAEO3AMNUCH,
a TaKKe TpaHCAAuMK cyaebHoro 3acegaHus no paguo,
TeNeBUAEHUIO U B UHPOPMALMOHHO-TENEKOMMYHUKALMOHHOM
cetn "UHTepHeTt"

3. Mpu npumeHeHun Yactn 7 ctatb 11 AMK PO, npeaycmaTpuBatoLLeit NpaBo NPUCYTCTBYIOLWNX B
OTKpPbITOM cyaebHOM 3acegaHumn vy GUKCMpoBaTb Xof cyaebHoro 3acefsaHusA C MOMOLLBI CPeacTB
3BYyKO3anucK, cygam cnenyeTt UCXOAMTb U3 TOro, YTO COOTBETCTBYHOLLEE MPABO peasnsyeTca Takumu
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nvuamu 6e3 cneumanbHOro paspelleHns cyaby - Npeaceaate/bCTByoLLEro B cyaebHOM 3aceaaHmnm.

Mpu 3TOM AKMUa, NpUCYTCTBYKOLIME B cyaebHOM 3acefiaHuMW, BNpaBe He yBeAOMAATb CyAblo -
npeacenatenbCTBYOWEro B CcyAebHOM 3acefaHuM, - Yy4aCTHUMKOB apbuTpakHoro npouecca o6
NCNOIb30BaHMM MMM 3BYKO3aMNMCbIBAIOLLMX YCTPOMCTB.

ObAasatenbHoe BeAeHMe B XO4e Kaxaoro cyaebHoro 3acegaHua apbUTparkHOro cyaa nepBoi
MHCTaHLMWN NPOTOKONIMPOBAHMA C UCMOJIb30BaHMEM CPeACTB ayaMo3anmcu He NPenaTcTBYeT peannsaumnm
npaBa MNPUCYTCTBYIOWMX B cyaebHOM 3acedaHuu nul, GUKCMpoBaTb Xod, cyaebHoro sacefaHus c
NOMOLLLbIO COBCTBEHHbIX CPeACTB 3ByKO3anucu.

4. Ucxogs s vactn 7 ctatbn 11 AMK PO npoBeaeHne KMHO-, POTOCHEMKM, BUAEO3AMNMUCU, NPAMON
TpaHcAAuMM cyaebHoro 3acegaHus apbuTpa)KHOro cyga no paavo WUAU TeneBUOEHUID MOMKET ObiTb
OCYLLECTB/IEHO YYacTBYHOWMMN B Aesie MLAMKM, a TaKKe MPUCYTCTBYIOWMMM B cyaebHOM 3acegaHum
rpakgaHamu, B TOM Yuc/ie NpeacTaBUTeNs MU CPeACTB MacCoBOM MHPOpPMALUK, C pa3peLlleHunsa cyabu -
npeacenaTebCTBYOLWErO B cyaebHOM 3aceiaHnM.

Mo cmblcay yKaszaHHOro nosioXeHma KoaeKkca c paspelleHns cyfbW - npeacenatesbCTBYHOLWErO B
cynebHom 3acefaHWM -  OONYCKAeTCs TaKXe npAmaa  TpaHcaaumsa cygebHoro 3acegaHus B
MHGOPMALMOHHO-TENEKOMMYHUKaLMOHHOM ceTh "UHTepHeT" (aanee - ceTb "UHTepHeT").

4.1. XopaTtactBO O MNPOBEAEHUN KUHO-, POTOCHEMKM, BMAEO3ANUCKU, MPAMOIN TPaAHCAALMMU
cyaebHoro 3acegaHuns apbuTpaxKHOro cyaa no paamo, TenesmaeHunio u (nm) B cetn "UHTepHeT" moxKet
6bITb NOAAHO NLLAMM, YHACTBYIOWMMM B AeNe, B MMCbMEHHOM GopMe, HanpaBieHO B apOUTPaXKHbIN cyA,
B 3/IEKTPOHHOM BWAE WU 3aABNIEHO YCTHO B NpeaBapuUTebHOM cyaebHOM 3acefaHun uam cyaebHom
3acegaHun. Takoe X0AaTalcTBO paspellaeTca apbuTpakHbIM CyAOM B NOpPsAKe, NpesyCMOTPEHHOM
ctatbe 159 ANK PO.

4.2. VHble n1ua, NpUcyTCTBYOLIME B cyaebHOM 3acefaHum, BNpaBe 3aaBUTb O CBOEM HaMepPEeHUN
NPOBECTU KMUHO-, (OTOCLEMKY, BMAEO3aNUCb, MPAMYIO TpPaHCAAUMIO cyaebHoro 3acegaHua
apbuTpaxkHoro cyga no paguwo, TenesugeHuio U (Mam) B cetm "MHTepHeT", B TOmM uucne
HernocpeacTBEHHO B cygebHOM  3acefsaHuu. 3asBieHMEe TaKUX ML, paspellaeTcs  Ccynbew,
paccmaTpuBaloWmMmM geno, eanHonu4yHo. Mpu aTom B Xoge cynebHOro 3acefaHusa cynba BblACHAET
MHEHMWE Yy4acTBYIOLMX B Aesie /nL, KOoTopble BNpaBe MNpeacTaBUTb CBOWM BO3PAXKEHUA OTHOCUTE/IbHO
npoBeseHNA KNHO-, POTOCbEMKM, BUAEO3ANUCK, NPAMOM TpaHCAAuUK cyaebHoro 3acegaHuna no pagmo,
TenesuaeHuio u (nnn) B cetm "UHTepHet".

4.3. NpousseneHHaa B xoae CyAE6HOI'O 3aCefaHnA 3BYKO3aMNuUCb, a TaKXKe cAaenaHHaa C
pa3peweHnAa cyabun - npeacenatesibCreytowlero B CyAE6HOM 3acefaHunn - BnAeo3anncb MoryTt 6bITb
MCNON1b30BaHbI B p,aaneVlu.leM 6es nonyyeHnA cornacuna cyabu.

5. Mo pe3ynbTaTam pPacCMOTPEHMA 3aABAEHHOMO Y4acTBYIOLWMMN B Aefie ANLAMM, UHBIMW IMLaMK
XxofaTaicTBa (3asBneHMsA) apbuTpakHbll cyf BbIHOCUT onpegeneHve o6 yAOBAETBOPEHMU wWaU 06
OTKase B Y[OB/IETBOPEHUMN XO4aTaNCTBa (3aAB/EHUS) O NPOBEeAEHUU KMHO-, POTOCHEMKM, BUAEO3AMNUCK
WU TpaHCchaumMKn cyaebHoro 3acefaHua apbuTpaskHOro cyaa no pagavo, TefieBUAEHUO U (Maun) B cetu
"NnTepHeT".

5.1. Nicxopa 13 nonoxKeHui nyHkTa 8 yactu 2 ctatbm 155, ab3aua BToporo yacti 3 ctatbm 184 AMK
P® onpegeneHve 06 ypoBneTBopeHnn Uam ob oTKase B yAOBNETBOPEHWUM XOZaTalcTBa (3asBneHus) o
npoBeAeHUM KMHO-, GOTOCHEMKMN, BUAE03AMNNCU AN TPAHCAALMU CyAebHOro 3acefaHunsa apobuTparkHoro
cyZa no paauo, TenesnaeHuto u (nnun) B cetn "UHTepHeT" MOXKeT 6bITb 3aHECeHO B NPOTOKOAN cyaebHoro
3acefaHnA UM BbIHECEHO B BUAE OTAENbHOMO CyAebHOoro aKkra.

Ecnu yKasaHHOe xo4aTalcTBo (3aAB/ieHNe) NnoaaHo B apbuTparkHbIA Cy4 A0 OTKPbLITUA cyaebHoro
3acefaHnA, OHO MOXET BbITb pa3peLLeHo Cyabelt B onpeaeneHnn o HasHavyeHun cyaebHoro sacegaHus.


consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7947C85z3pEM
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00Cz8p7M
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7957C81z3p9M
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC461553BE3z9p6M
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7957D85z3pDM

5.2. B cuny yactu 3 ctaTtbm 15, ctatbmn 185 AlNK PP B onpegeneHnn ob oTkase B y40BAETBOPEHUM
xofaTancTea (3asBfieHUs) O MPOBEAEHMM KUHO-, POTOCHEMKM, BUAEO3AMUCU WKW  TPAHCAALMU
cynebHoro 3acegaHus apbuTpaskHOro cyla Mo paauo, TenesuaeHuo u (uamn) B cetn "UHTepHet"
OO0/KHbI 6bITb NPUBEAEHBI MOTMBbI, KOTOPbIMU PYKOBOACTBOBAJICA CYA NPU BbIHECEHUWN ONpPEeAEeNEeHMA.

6. Mpu paspelleHnmn xoaaTacTea (3asBAeHNA) O NPOBEAEHUN KMHO-, POTOCHEMKU, BUAELO3ANUCH,
TpaHcAAUMM cyaebHoro 3acefaHua apbuTpaskHOro cyaa no paauo, TenesuaeHuio u (uaun) B cetu
"MHTepHeT" apbuTparkHbiM cyaam cinegyet WCXoAuTb W3 TOro, 4to pasbupatenbctBo gen B
apbuTpaxkHbIX Cyaax OTKPbITOe, B CBA3M C YeM MpoBedeHUe KMHO-, GOTOChEeMKU, BUAEO3aNUCUA UM
TpaHcAAumMM cyaebHoro 3acegaHusa no paauo, TenesuaeHuto u (unum) B cetn "UHTepHeT" BO3MOXKHO Mo
nobomy aeny, 3a UCKAOYeHWEM Aen, pa3bupaTtenbcTBO MO KOTOPbIM OCYLUECTBAAETCA B 3aKPbITOM
cyaebHom 3acefaHun, U CAyyaeB, Korga NpoBefeHue YKasaHHbIX MeponpuAaTUA MOXKeT NMPUBEecTU K
HapyleHUto pyHAaMEHTaNbHbIX NPaB, cBO60A, M 3aKOHHbIX MHTEPECOB YeN0BEKa U rpaskaaHuHa.

C y4yeTom 3TOro He MOXKET AB/ATbCA OCHOBaHMEM A/17 OTKasa B NPOBEAEHUN KMHO-, GOTOCHEMKMY,
BMAE03aNMUCK, TPaHCAAUMN cyaebHoro 3acegaHusa apbuTpaxKHoro cyaa no paamno, TeNeBnAeHUo u (Mnm)
B ceTu "VIHTepHeT" HexenaHue /ivu, y4acTBYHOLWMX B Aesie, WMPOKON Or/lackM obCToATeNbCTB Aena,
pa3rnaweHns CBeAEHWN, KacCaloWMXcA [eATeNbHOCTM YYaCTHMKOB MPOLLECCa, He 3aCeKpPeyeHHbIX B
YCTQHOB/NIEHHOM 3aKOHOM MOpPAZKE, a TaKXe WX HeXKenaHue BbICTYNaTb WM [aBaTb 0ObBACHEHUSA
apbutpaxkHOMy cyay B yCNOBUAX NPOBEAEHUA KMHO-, GOTOCBEMKM, BUAEO3aNUcK cyaebHoro 3acegaHma
WU TpaHCAALMMK cyaebHOoro 3acegaHus No paano, TenesnaeHuto u (uam) B cetn "UHtepHet".

7. Mpu paccMoOTpeHUM BO3PaXKEHWUI /1ML, YHACTBYIOLLNX B Aene, OTHOCUTEbHO NPOBEAEHUA KMHO-,
$GOTOCHEMKHM, BUAEO3ANUCU UAU TPAHCAAUMM CyaebHOro 3aceaaHmsa no paauo, TenesuaeHuto n (uam) B
ce™m "MHTepHeT" apbuUTparKHbIM CyAam CleayeT yYuTbiBaTb PasbACHEHWs, cogeprkalimeca B NyHKTe 7
nocraHosneHma [lneHyma BepxosHoro Cyaa Poccuiickont degepaummn u  MneHyma Bobicwero
ApbutpaxkHoro Cyaa Poccuitickon ®epepauumn ot 26.03.2009 N 5/29 "O HeKoTOpbIX BOMpocax,
BO3HMKLLMX B CBA3W C BBEAEHMEM B OeNCTBME 4YacTU 4YeTBepTon [paxkAaHCKOro Koaekca Poccuitckol
depepaumnn”, ncxoaa M3 KoTopbIX NoA CbEMKOM, MPOBOAUMON B MECTax, OTKPbITbIX AnA cBoboaHOro
noceweHns, NOHMMAETCA B TOM YUC/e KMHO- U GOTOCbEMKA, BMAEO3AMNUCh, OCYLLECTBAAEMAsA B Xo4e
npoBeAeHMA OTKPbITbIX CyAeOHbIX 3acefaHWiA.

Takum ob6pas3om, B c/nyyasx NpPoOBeAEHMSA KUMHO-, GOTOCHEMKW, BMUAEO3ANUCU WU TPAHCAALUK
cypebHoro 3acegaHna apbuTpaXkHOro cyaa no paguo, TenesuaeHuio u (unm) B cetn "MHTepHeT" Ucxoan
3 crtatbuM 152.1 [paxkpaHckoro Kogekca Poccuitckoir Pepepaumm cornacve rparKaaHuMHa Ha
obHapoaoBaHMe U fanibHelillee UCNob30BaHMe ero n3obpaxeHusa He Tpebyetca.

8. Mpu npumeHeHUn apbUTPaxKHbIMKM CcyAaMn MONOXKeHMA 4Yactu 3 ctatbu 154 ANK PO,
npegycmaTpuBaloLLero nposegeHue cyaebHoro 3aceiaHnA B ycnoBuax, obecneynsatolmx HopMmaabHyo
paboTy cyna v 6e30nacHOCTb YYaCTHUKOB apbUTpaxKHOro npouecca, apbuUTpaKHbIM CyAam HaaNexuT
NCXOAMUTb U3 CneaytoLLero.

MopAAoK AocTyna B 34aHMeE CyAa, a TaKXkKe B OTKPbIToe cyaebHoe 3acefaHne Anl, y4acTByHOLWMX B
Aene, UX nNpeacTaBUTENEN, MHbIX rpaxgaH, B TOM 4Yucne npeacTaBuTenel CPeacTs MacCcoBOM
MHPOpMaLMKN, a TaKKe BHOC B 34aHMe cydaa KuHO-, $oTO-, BMAeoannapaTypbl MPOM3BOAATCA B
COOTBETCTBMM C  METOAMYECKMMW  peKoMeHZauusmm o6  opraHM3auuMuM  NPOMYCKHOrO W
BHYTPMOOBEKTOBOIO perkMMa B apbuTpaxkHbix cyaax Poccuiickoit deaepauun.

He sABnAloTcA OCHOBaHMEM ANsA OTKa3a B YAOBNETBOPEHWW XopdaTaicTBa (3aABneHMA) o
npoBeAeHUn KUHO-, GOTOCHEMKK, BUAEO3aMNUCK, TPaHCAAUMU CyaebHOro 3acegaHua apbuTparkHOro
cyga no paguo, TenesuaeHuto U (uamn) B cetu "MHTepHeT" AoBOAbl Y4acCTBYHOWMX B Aene /vl O
HapyLeHUMU yCIoBUM UX 6€30NacHOCTM B CBA3M C UCMNOAb30BaHMEM B cyaebHOM 3aceaHuu KUHO-, GoTo-
WA BUAeoannapaTypbl.

9. Mpu ocylecTBAeHNN YacTu cyaebHoro pasbupaTtenbcTBa B 3aKpbITOM cyaebHOM 3acedaHuu
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cyaba - npeacegatenbCcTBylOWMA B cyaebHOM 3acefaHMM - OTKAsbiBaeT B MPOBEAEHUM KMHO-,
$OTOCHEMKM, BUAEO03ANUCH, TPAHCAALMK CyaebHOro 3aceaHna No pagmno, TeNesuaeHuto 1 (Mnu) B cetu
"MHTepHeT" B 3TOM YacTu.

CyapA - npeacenaTenbCTBYOWMN B cyaebHOM 3acefaHnm - Bnpase B cuay vactu 3 ctatom 154 AMNK
P® B cnyyanx, cBA3aHHbIX C y4acTUEM NULL, COLAEMCTBYIOLWMX NPABOCYAMIO, ONPEeAENUTb NPoLEeccyanbHble
AencTBMA, KoTopble He noanexat $doTo- UAM BUAEOCbEMKE, YTO MOMKET ObITb CBSI3aHO, Hanpumep, C
npoBeAeHMeM 3KCNepTM3bl HENOCPEACTBEHHO B CyAebHOM 3aceaHnu, gavyel CBUAeTe1IeM NoKasaHuin.

10. [MpoBegeHWe KWMHO-, GOTOCHEMKW, BUAEO3ANUCK, TpPaHCAAUMM cyaebHoro 3acefaHus
apbutpaxkHoro cyga no paauo, TenesngeHuto n (Mnum) B cetn "MHTepHeT" MoXKeT 6biTb OrpaHUYeHo
cyabei - npeaceaaTeNbCTBYOWMM B CyAebHOM 3aceaHnm - No NPOAOC/IKUTENBHOCTU TONLKO C COrnacun
mMua, obpaTmBLIEroca B Cyf, C COOTBETCTBYHOLMM XOAATANCTBOM (3aABNEHNEM).

11. Mpu paspeweHnn xopaTtaiicTBa (3aABNeHMA) O NPoOBEAEHUM KUHO-, (GOTOCHEMKH,
BMAE03aNunCK, TpaHCAALMM cyaebHOro 3acegaHus no paauo, TenesmaeHunio n (unum) s cetn "UntepHet"
cyabAa - npeacenaTenbCTBYOWMIA B cyaebHOM 3acelaHnK - yKasbiBaeT B onpeaeneHnn HammeHoBaHWe
cpeacTBa mMaccoBoi MHGOpMaLMK, NPOM3BOAALLETO COOTBETCTBYIOLME MEPONPUATUA, @ €CIU CbeMKa
ocyuiectBasieTca pUINYECKMM NNLOM - ero damnanio, Uma, otyectso. MNpu nNpoBeaeHUN TPaHCAALUU
cyaebHoro 3acegaHua B cety "MIHTepHeT" B onpedeneHnmn cieayeT TakKe yKasatb MHTepHeT-nopTtan, Ha
KOTOPOM COOTBETCTBYHOLLLAA TPAHCAALMA ByaeT OCcyLWwecTBAATLCA.

12. B cuay vactm 3 ctatbk 154 AMK PO peincreua nuu, nNpucyTCTBYOWMX B 3ane cyaebHoro
3aceflaHna, B TOM u4Mcne NpuM NPOBEAEHWMM MMM Pa3peLleHHOW apbuTpaskHbIM CYAOM KMHO-,
$OTOCbEMKM, BUAEO3AMMCK, TPAHCAALMM cyaebHOro 3acegaHus Nno paavo, TeneBnaeHuto u (nu) B cetu
"MHTepHeT", He AONXKHbI MeLlaTb NOPAAKY B cyAebHOM 3acefaHnu.

Mpy 3TOM NpoBegeHME NNLOM, YYaCTBYIOWMM B AENE, UM MHBIM NPUCYTCTBYIOWMM B cyaebHOM
3acefaHnM  JIMLOM  KMHO-, (GOTOCHEMKM, BWUAEO03anNUCK, TpPaHCAauMM  cyaebHoro  3acefaHus
apbuTpaxkHoro cyza no paauo, TenesugeHunio n (unm) B cetm "UHTepHeT" 6e3 paspelleHuns cyapu -
npeacenaTensCTBylollero B cynebHoM 3acefaHuM - SBAAETCA HapylleHWemM Mopsaka B cygebHom
3aceaHuu.

K Avuam, Hapywalowum nopsaok B cyaebHom 3acegaHuun, moryT ObiTb MPUMEHEHbI Mepbl
OTBETCTBEHHOCTH, NpeAyCMOTpPeHHble YacTaMn 4 n 5 ctatbm 154 Kogekca.

13. MonorkeHua ctaton 41 AMNK PP He peryamnpytoT npaBa rpaxgaH, NpUCcyTCTBYOWMX B cyaebHOM
3acefaHun, NpeacTaBUTeNen CpeacTB MaccoBon WHbOpMmauUKM, B TOM 4YMC/Ae NPaBO TaKUX UL,
3HAaKOMUTbCA C MaTepuanamum gena.

Mo cmbicny nonoskeHuit ctatbn 11 AMK PO ykasaHHble nvua BNpaBe 0603peBaTb Nponcxoasliee B
OTKPbITOM CyfebHOM 3acefiaHuM, a TaKkKe Te AOKYMEHTbl, KOTopble HaxoaATcA B obliem AocTyne Ha
odumumnanbHOM canTe apbuTpaxkHoro cyga B cetu "MHTepHeT".

14. Ucxoas u3 nonoxeHun ctatbn 89 AMK PP maTepuannl $oTO- M KMHOCHLEMKM, ayamo- U
BMAeO03anucKn cyaebHoro 3acegaHma MoryT ObiTb NpUOBLLEHbI K MaTepuanamM Aena, ec/iv Ha3BaHHble
MaTepuanbl 6blM NosydYeHbl B NOPALKe, ycTaHOBNEHHOM KogeKkcom.

Mpu atom B cuny yactm 7 ctatbn 11 AMK PP matepumanbl $oTo-, KUHOCHEMKMK, BMAEO3AMNUCK
cypebHoro 3acefaHua  SABAAIOTCA  AOMYCTUMbIMU  [0Ka3aTe/IbCTBAMM  MPU  HA/IMYUKU  PaspeLLeHuns
apbuTtpaxkHoro cyga Ha nposegeHWe ¢OTO-, KMHOCBLEMKM, BMAeO3anuUcK cyaebHoro 3acefaHus,
CBeAEHUA 0 YeM L0/KHbI ObITb OTPayKeHbl B MaTepuanax gena.

Mpu npuoblueHMN K MmaTepuanam gena ayavmosanucu apbutpaxkHbiM cygam Heobxoaumo
YUMTbIBATb, 4YTO COrNAacHO 4YactM 7 ctatbh 11 Kopekca cneuManbHOro paspelleHus cyaa Ha
MCMo/Ib30BaHMe CPeaCcTB 3ByKO3anucK B npoLiecce He TpebyeTca.
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15. B cuny nonoxKeHui yactm 3 ctatbn 270, yactn 3 ctatbu 288 AMNK PO ycTaHOoBAEHME cynom
anennAUMOHHOM WM  KACCAUMOHHOM WMHCTaHUMW NpU nepecmoTpe cynebHoro akta HapyleHui
TpeboBaHui Yactn 7 ctatbi 11 KoaeKkca He ABAAeTCA OCHOBaHMEM A/ OTMEHbl 3TOro akTa, ec/in He
6yaeT yCTaHOB/IEHO, YTO TaKMe HAPYLUEHUA NPUBEAN UAU MOFAM NPUBECTU K NPUHATUIO HENPABUABHOIO
peleHna, NOCTaHOBAEHMA.

O HeKOTOpbIX OCOBEHHOCTAX OCYLLECTB/IEHMA pa3bupaTenbcTsa
Oena B 3aKpbITOM cyaebHOM 3aceaHnm

16. B oTaenbHbIX UCKNKOUUTENbHBIX CAyYaaX, NPefyCMOTPEHHbIX B YacTu 2 ctatbu 11 AMK PO,
pa3bupaTenbCTBO Ae1a OCYLLECTBAAETCA B 3aKPbITOM CyAebHOM 3aceaaHum.

an 3TOM ap6MTpa)KHbIM CyAaM HagnexnTt ncxoaunTtb n3 cnegyrowero.

16.1. B cnyd4ae ecnu OTKpbIToe pa3bupaTenbCTBO Aefla MOMKeT MPUMBECTU K pasrnaleHuio
rocyapcTBeHHOMN TalHbl, @ TaKXe Koraa HenocpeacTBeHHO deaepanbHbIM 3aKOHOM NpPeayCcMOTPEHO
paccMoTpeHne gdena B 3aKpbiTom cyaebHom 3acegaHun, apbuTpaskHblM Cyd  OCyLLecTsaseT
pa3bupaTenbCcTBO Aena B 3aKPbITOM cyaebHOM 3aceaHMM Mo COOCTBEHHOW MHULMATUBE.

Cyapa ocywecTBnser pasbupatenbCTBO BCEro Aena WAM ero 4acTu B 3aKpbiTom cysebHom
3acefiaHMM B CBA3M C COXPAHEHMEM [OCYAAPCTBEHHOW TaWHbl MPUM HaAM4MM B MaTepuanax Aena
OOKYMEHTOB, COAepKalLMX CBeAEHMUA, OTHECEHHble K FroCyAapCTBEHHOM TaMHe W 3aceKkpeyeHHble Ha
OCHOBaHMW U B NopsAAKe, ycTaHOBEHHOM 3akoHom Poccuinckoint ®epepaumm ot 21.07.1993 N 5485-1 "0
rocyapcTBeHHOMN TaHe" (fanee - 3aKOH O rocyAapCTBEHHOM TalHe). Mo cmbicny ctate 4 u 9 3akoHa o
rocygapcTBEHHOW TalHe cy4 He BrpaBe CaMOCTOATE/IbHO [aBaTb OUEHKY CBeAEeHUAM, He
3aceKpeyeHHbIM B YCTaHOBNEHHOM MNOpPAAKe, a TaKXKe muccaenosaTb BOMPOC O TOM, MPaBOMEpHO u
OTHEeCEeHbl Té AN WHble CBEAEHUA K FOCYSAapCTBEHHOM TalkiHe. [py 3TOM Npu NpeAcTaBAEHUN ULAMM,
YYaCTBYIOLWMMU B AeNe, KON AOKYMEHTOB CyZ NPOBEPAET, 3aBEPEHbI /I OHW Haa/eXalmnm o6pa3om B
COOTBETCTBUM C TpeboBaHMAMM YacTu 8 cTaTbk 75 AMK PO.

16.2. B cnyyae HeOBXOAMMOCTU COXPaHEHUS KOMMEPYECKOM, CY»KEBHOW UM MHOM oXxpaHAeMoW
3aKOHOM TaliHbl, HaNpUmep, MeaULMHCKOM (Janee - KOMMepPYEecKas UM UHaa OXpaHAEmMas 3aKOHOM
TaliHa), pa3bupaTenbCTBO Ae/la MOXET OCYLLECTBAATLCA B 3aKPbITOM cyaebHOM 3acefaHuMM TONbKO Mo
MHULMATUBE YYACTBYIOLLErO B Aee ML, 3aMHTEPECOBAHHOIO B COXPaHEHMM TaKUX CBEAEHMI B TaliHe, O
yem nocnegHUM B cuay Yactm 2 ctatbm 11, ctatbm 159 AMNK PO B cya morkeT BbITb NOAAHO XO4aTANCTBO.
CyabAa, paccmaTpuBaloWMii geno, He BhApaBe MO COOCTBEHHOM MHWUMATMBE pelaTb BOMNPOC O
pPacCMOTPEHMM Aena B 3aKpbITOM cyaebHOM 3acefaHuMM B CBA3M C COXPaHEHMEM KOMMEPYECKOM Uau
WHOM OXpaHAEMOl 3aKOHOM TaliHbl. [1py 3TOM Cyabs BNpaBe 06paTUTb BHUMaHME y4acTBYIOWMX B Aene
INL, Ha BO3MOMKHOE HanuuymMe B maTepuanax gena MHGOpMaumu, KOTopas MOMKeT OblTb OTHeceHa K
OXPaHSeMOWN 3aKOHOM TalHe, U Pa3bACHUTb MM MPaBO NOAATb COOTBETCTBYIOLLEE XOAATANCTBO, A TaKXKe
nocneacTBMs paspeLleHna Takoro XxoaaTtaicTea.

17. Cymam npu paccmoTpeHun aen o6 aAMMHUCTPATMBHBIX MNPABOHAPYLEHUAX caeayert
YYUTbIBaTb, YTO MCXOAA M3 NONOXKEHUIN YacTh 2 ctaTbn 11, yactn 1 ctatbm 202, yactn 1 ctatbmn 207 AMNK
P® nyactn 1 ctatbm 24.3 Koaekca Poccuinckoit epepaumm 06 agMUHUCTPATUBHbIX NPaBoOHapyLIEHUAX B
CNly4anx, ec/iM OTKPLITOE PAaCCMOTPEHMNE Aena MOXKET NPUBECTU K PasrNalleHuIo rocyaapCTBEHHOM Man
BOEHHOW TaWHbl, @ pPaBHO ecAn 3TOro TPebylT WHTepecbl obecrneyeHWsa 6e30MacHOCTUM nL,
Y4aCTBYHOLLMX B NPOU3BOACTBE MO Aeny 06 agMUHUCTPATUBHOM NPABOHaPYLLEHUN, YTEHOB UX CEMEN, UX
6/IM3KMX, @ TaKXKe 3aWMTbl YeCTU M AOCTOMHCTBA YKa3aHHbIX AWL, apObUTParKHbIN cyf, OCyLLecTBAAET
pa3bupaTennpCTBO Aena B 3aKpbITOM cyaebHOM 3aceaaHMm No co6CTBEHHON MHULMATMBE.

ApbuUTpa)KHbIM  cyZam HeobXoAMMO yuMTbiBaTb, UTO ONyb6/MKOBaHME CcyAebHbIX aKToB,
COAEepMKaliMX MepcoHaNbHble [JaHHble WL, Yy4yacTBylOWMX B MNpousBoacTBe Mo geny o6
aAMWHUCTPATMBHOM MPaBOHAPYLUEHUN, HE MOKET CcamMo Mo cebe paccMaTpMBaTbCA KaK HaHocsuee
ywepb 6e30MacHOCTU TakMUX /UL, YJIEHOB X CEMEM, UX BIM3KMX, @ TaKKe UX YeCTU U JOCTOMHCTBY. Mpu
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3TOM B cuay nNyHKTa 5 yactm 2 crtatbM 1 PepepanbHoro 3akoHa ot 27.07.2006 N 152-#3 "O
nepcoHanbHbIX AaHHbIX", cTaTbm 15 PeaepanbHOro 3akoHa ot 22.12.2008 N 262-d3 "O6 obecneyeHumn
aoctyna K uHbopmaumm o aeaTenbHocT cyaos B Poccuitckoit depepaumn” (nanee - 3akoH 06
obecneyeHnn pAoctyna K uHPopmauMu) coaeprkaHMe MepCoHasbHbIX JaHHbIX B CyAebHbIX aKTax
apbuTpaKHbIX CyA0B He NPENATCTBYET UX pasmeLleHuto B ceTu "MIHTepHeT" B NosIHOM 06beme.

B cnyyae HeobxoAMMOCTM COXPaHEHMA KOMMEPYECKOM UM MHON OXPaHAEMOM 3aKOHOM TalHbI
pa3bupaTtenbctBo gen 06 agMUHUCTPATUBHBLIX MPABOHAPYLIEHUAX OCYLLECTBAAETCA B 3aKPbITOM
cypebHom 3acefaHUMM  Npu  YyAOBAETBOPEHMM CYAOM  COOTBETCTBYHOLLEINO  XOAaTaWcTBa  /NLQ,
y4acTBytOLLErO B Aefe.

18. XopatavctBa O pa3bupatenbcTse gena B 3aKpbiTom cygebHom 3acesaHum B CBA3M C
COXPaHEHMEM KOMMEPYECKON WM MHON OXpPaHAEMOM 3aKOHOM TalHbl MOryT ObITb MOAAHbI NMLAMM,
YYacCTBYIOLWMMM B AeNe, KaK 40 OTKPbITUA cyaebHoro 3acegaHua (B TOM 4Mcie Npu Nofadvye UCKOBOTO
3anABneHuA (3aaBneHnA), Kanobbl, B NpenBapuTeibHOM cyaebHOM 3acefaHnmn), Tak U HENOCPEACTBEHHO
B cyaebHoOm 3acegaHun, B TOM 4Yuc/e OAHOBPEMEHHO C 3afB/IEHMEM XO4ATalCTBa O NPUOBLLEHUK
OOMOJIHUTENbHBIX [lO0KA3aTeNbCTB K MaTepuanam gena. llogayva Takoro xonaTalicTea MHbIM Y4aCTHUKOM
apbutpaxkHoro npouecca ucxoaa us yactm 2 ctatom 11 AMNK PO He gonycKaeTcs.

MogaHHble NMLAMK, YYACTBYIOWMMN B Aene, Xo4aTalcTBa O pa3bupaTtennscTBe ena B 3aKPbITOM
cyaebHom 3aceaHUKM paspeLlatoTca apouTparkHbIM Cy40M B NOpsAAKe, NpeayCMOTPEHHOM cTaTbelt 159
KogzeKca, nocne 3acnylwiMBaHMA MHEHUI APYTUX UL, Y4acTBYHOLIMX B Aene.

19. Mpu paccmoTpeHUM XodaTaliCcTBa y4acTBYIOLLEro B Aene /iMua o pasbupartenscrse gena B
3aKpbITOM cyaebHOM 3aceflaHMM B CBAI3M C COXPaHEHMEeM KOMMEPYECKOW TalHbl apbuTpakHbIN cya,
npoBepsieT, MMeeTCcA AM B MmaTepuanax gena (QOKyYmeHTax, npuoblliaembix K maTepuanam aena)
nHPopmMauma, B OTHOLIEHNN KOTOPOI BBEAEH PEKUM KOMMEPYECKON TalHbI.

Ucxopga n3 nonoxeHu dactm 1 crtatbm 159 AMNK PP, nyHKTa 2 cTtatbu 3, ctaten 5 mn 10
depepanbHoro 3akoHa ot 29.07.2004 N 98-d3 "O Kommepueckoin TaiHe" (manee - 3aKoH o
KOMMepPYECKOI TalHe) N1LL0, y4acTByloLLee B Aene, Npu nojadye xo4aTalicTea o pasbupartenbcree gena
B 3aKpbITOM cyfebHOM 3acefaHMM B CBA3KU C COXPaHEHMEM KOMMEPYECKON TalHbl A0NKHO 060CHOBATD,
YTO B OTHOLUEHUM MHDOPMALUM, pPasrialleHne KOTOPOW OHO CYMUTAeT HeAoMNyCTUMbIM, MPUHATbI Mepbl
Nno oxpaHe ee KOHOUAEHLMANbHOCTW, a TaKKe TO, YTO OHA He OTHOCUTCA K CBEAEHMAM, KOTopble He
MOTYT COCTaBATb KOMMEPYECKYIO TaliHy.

Mpy 3TOM CyAam HaL/IEKMUT YyUUTLIBATL CleayloLuee.

B cmny yacTtn 2 ctatbm 10 3aKOHA O KOMMEPYECKOW TallHE PeXXMM KOMMEPYECKOM TalHbl CHMTAETCA
YCTaHOBJIEHHbIM NOC/e NPUHATUA obnagatenem MHGOPMALMKM, COCTABAAIOWENA KOMMEPYECKYIO TaMHY,
NnepeyncieHHbIX B 4YacT 1 yKasaHHOW cTaTbM Mep MO OXpaHe KOHPUAEHUMANbHOCTM TaKoM
nHpopmaymu.

CornacHo nyHKTy 11 cTtatbi 5 3aKOHa O KOMMEPYECKOW TallHEe NepeyeHb CBEAEHWIN, KOTopble He
MOTYT COCTaBNATb KOMMEPYECKYIO TalHy, He ABAAeTCA ncyepnbiBatowmm. Mpu sTom cBeAeHUs, JOCTyn K
KOTOPbIM HE NOANENKMUT OrpaHuMYeHuto, MoryT BbITb NpeaycMoTpeHbl denepasbHbIM 3aKOHOM. Tak, B
COOTBETCTBUM C YacTbto 11 cTaTbh 13 deaepanbHoro 3akoHa ot 06.12.2011 N 402-d3 "O 6yxrantepckom
yyeTe" B OTHOLIEHUU Byxrantepckoi (pUHAHCOBOM) OTYETHOCTU HE MOMKET ObiTb YCTAHOBAEH PEXUM
KOMMEpPYECKOM TalHbl. Kpome TOro, sTm cBefeHUsA onpeaenstoTca B NocTaHoBAeHUWU [paBuTenbCcTBa
PC®CP ot 05.12.1991 N 35 (B pegakuuu noctaHoBneHus lMpasuTenbctBa Poccuiickon Pepepaumm ot
03.10.2002 N 731) "O nepeyHe cBeAeHMWIi, KOTOPbIE HE MOTYT COCTaBATb KOMMEPYECKYIO TalHy".

Ecnn apbutparkHbIM cyn, YCTaHOBUT OTCYTCTBME BBefeHUs obnagatenem MHpopmaLum permma
KOMMEpPYECKOM TaMHbl UNM BBEAEHME UM PEXMMa KOMMEPYECKON TalHbl B OTHOLIEHMN UHPOopMauuK,
cogeprKallen CBefeHUs, KOTopble He MOTyT COCTaB/ATb KOMMEPYECKYI0 TaliHy, B YAOB/ETBOPEHUM
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xofaTtancTsa o pa3bupartenbcTse Aena B 3aKpbITom cyaebHOM 3acegaHnm A0MKHO BbiTb OTKasaHo.

20. Ucxoas 13 nosoxeHuit yactn 2 ctatbk 11 AMNK PP, 3akoHa 0 KOMMEpPYECKoM TanHe cama Mo
cebe ccblaika y4acTBYOLWEro B Aene Anua Ha HeobXxoAMMOCTb COXPAHEHMA ero Aef0BOoM penyTaumu, B
TOM 4yuC/e BBUAY COXPaHEHWs B TaliHe CBeAeHWM, KacalolMxcAa AeATeNbHOCTU nAuua u (uau) ero
$UHAHCOBOIO COCTOAHMA, NPU OTCYTCTBUM B MaTepuanax aena cBeAeHui, 4OCTYN K KOTOPbIM OrpaHuyeH
B YCTaHOB/IEHHOM 3aKOHOM NOpPAAKe, He ABAAETCA OCHOBAaHWEM A7 PAaCCMOTPEHUS Aena UaKn ero 4actu
B 3aKPbITOM Cy4ebHOM 3aceaaHunu.

npe,ﬂ,OCTaBHEHMe ydacTsyowimmmn B gene anuamm  JOKYMEHTOB, nNpeaHa3sHa4YeHHbIX AnA
Cl'ly)KEGHOI'O nonb3oBaHnNA, HeE ABNAAETCA OCHOBaHMEM ANA pPaCCMOTpPeEHUA Aena unan ero 4actm B
3aKpbITOM CYAE6HOM 3acegaHnn npun OTCyTCTBUN B HUX CBe,D,EHMﬁ, A0CTyn K KOTOpPbIM OrpaHu4yeH B
YCTAaHOBJ/IEHHOM 3aKOHOM NopAdKe.

21. depepanbHbIM 3aKOHOM MOMKET ObITb NPeaycCMOTPEHA TaKKe MHaA OXpaHsiemas 3aKOoHOM
TalHa.

YcnoBus, npu cobsogeHUN KOTOPbIX COOTBETCTBYIOLWIME CBEAEHWUS OTHOCATCA K OXpaHAeMOM
3aKOHOM TallHE M YCTaHOB/IEHME KOTOPbIX MPOBEpPAET cyd NPU PELIeHUMM Bomnpoca O MNpPOoBeAeHUMU
3aKpbITOro cyaebHoro 3acegaHus, onpegensatorca pegepanbHbiM 3aKOHOM M 060OCHOBbLIBAIOTCS JIMLIOM,
X04aTalCTBYIOWMM O MPOBEAEHUM 3aKPbITOro cyaebHOro 3acegaHua B CBA3W C COXPAaHEHUMEM WHOM
OXpaHAEMOW 3aKOHOM TaliHbl.

TakK, NpU paccMOTPEHMU XOOaTalCTBa y4acTBYIOLWEro B Aese Avua o pasbupatenbcrse gena B
3aKpbITom cyaebHoOM 3acefaHUM B CBA3M C COXPAHEHWEM Ha/NOroOBOWM TaliHbl cydam c/iefyeT NpoBepuTb
ncxoaA us nonoxeHmn ctatbk 102 Hanorosoro Kogekca Poccuiickont ®eaepauum (ganee - HK P®) He
OTHOCUTCA NN MHbOPMALUA K CBEAEHUAM, KOTOpble HE MOryT 6biTb OTHECEHbl K HaNOroBoW TaliHe, a
TaK»Ke YCTaHOBJIEH /1N B OTHOLWIEHUWN TaKoW MHPOPMALMN CNelmanbHbIi PEXUM XpaHeHUs 1 A0CTyna.

Mpwn aTtom B cuay nognyHKTa 3 nyHkTa 1 ctatbm 102 HK P® K Hanorosoi TaliHe He OTHOCATCA
CBELAEHMA O HapyLeHMAX 3aKOHOZATeNbCTBA O Hasorax U cbopax M mepax OTBETCTBEHHOCTU 33 3TU
HapylweHus (B TOM 4MC/ie CBEeAEHUS O HapyLWEeHWW HanoronsiatefbLMKOM MNopagKa ynaaTbl Haora,
cBeAEeHUn 0 3a0/1XKEeHHOCTM Haloron/1aTeNIbWMKOB Nepes, 6roaKeTammn pasiMyHbIX YPOBHEN).

22. B cooTBeTCTBMM C YacTbto 6 cTaTb 11 AMK P® pasbupaTenbctBo gena B 3aKpbiTom cysebHom
3acefaHMM OCYLLECTBASAETCS C CODNOAEHMEM NPABUA CYA0NPON3BOACTBA B apOUTPAXKHbIX CyAax.

22.1. Ncxoas m3 yactu 6 ctatbn 11, nyHKTa 2 Yactm 5 ctatbm 153.1 AMNK P® ncnonb3oBaHMe cuctem
BUAEOKOH(bEPEHL-CBA3M B 3aKPbITOM cyaebHOM 3acesiaHMM He A0NYCKaeTCs B CBA3M C HEOBXOAUMOCTbIO
obecneyeHns cCoOXpPaHHOCTU CBEAEHWNI, COCTABAAIOLWMX OXPaHAEMYIO 3aKOHOM TaliHY.

He ponyckaeTcs Mcnosib3oBaHWe CUCTEM BUAEOKOHdepeHLU-cBA3KM B cyaebHOm 3acegaHuu, B
KOTOPOM MCCNeAyloTcA A0Ka3aTeNbCTBa, COAEprKaliMe CBEAEHUs, COCTaBAAlOWME FOCYyLapCTBEHHYHO
TanHy.

B cnyyasx, Korga npu pacCMOTPEHMM Aena UCMOJb3YTCA CUCTEMbl BUAEOKOHbEpeHL-CBA3U U
apbuTpaxkHbIA cya NepexoauT K PacCMOTPEHMIO fAena B 3aKpbITOM cyaebHOM 3acedaHWM B CBA3U C
COXpaHEeHMEeM KOMMEPYECKON WAN WMHOW OXpaHAEMOM 3aKOHOM TalHbl, CyA Bhpase MNPOAO/IKUTbL
MCMONb30BaHUE CUCTEM BUAEOKOHPEPEHL-CBA3W, eCcau npu 3ToM obecneynmsBaeTca COXPaHHOCTb
COOTBETCTBYIOLIMX CBEAEHUI M OTCYTCTBYIOT BO3PaXEHWA OTHOCUTE/NIbHO WCMO/b30BaHUA CUCTEM
BMAEOKOHbEPEHL-CBA3M CO CTOPOHbI yHaCTBYHOLLMX B Aefie nL, - obaaaatenei Takux ceeaeHui.

22.2. B cooTtBeTcTBMM € YacTbto 5 ctatbn 11 AMNK PD npu pasbupaTtenbctBe gena B 3aKpbITOM
cynebHOM 3acesaHMm NPUCYTCTBYHOT INLA, YHACTBYIOWME B Aefe, UX NpeacTaBUTeNu, a B HEOBX0ANUMbIX
CNy4asx v B NopAgKe, KOTopble ycTaHOBAEHbI KogeKkcom, NPUCYTCTBYIOT TaKKe SKCMepTbl, CNeunaamcTol,
cBMAETENN U NepeBoAYMKU. [pUCYTCTBME B 3aKPbITOM cyaebHOM 3acefaHUM rpaXkaaH, B TOM uucne
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npeactaBuMTenen cpeacTs MaccoBoi MHGOPMaALMK, He AoNyCKaeTcs.

Cyaam HeobxoAuMmo MCXOAMUTb M3 TOrFO, YTO YYaCTHUKM apbuUTpaKHOro npouecca MnoJ/b3yloTca
npaBamu 1 obAsaHHoOCTAMM, NpeaycMmoTpeHHbIMKn AMNK PP, B nopaake, obecneynBatollem coxpaHeHue
rocyapCTBEHHOM, KOMMEPYECKON MAN MHOIN OXPaHAEMOM 3aKOHOM TalHbl. B cBA3M ¢ 3TMUm PpuKcaums
3aKpbITOro cyaebHoro 3acegaHusa C NOMOLLbIO CPeACTB 3BYKO3amnucCKW, a TaKXKe MNpoBeAeHMEe TaKMmu
NLUAMKN KMHO- U POTOCHEMKM, BUAEO3ANNCK, TPAHCAALMKN 3acedaHunsa no paano, TeNeBUAEHUIO N B CETU
"MHTepHeT" He gonyckaeTcs.

23. Mpu paccMOTPEHUU f[en B 3aKPbITOM cyaebHOM 3acefaHMM B CBA3M C COXpPaHEHWeM
rocyAapCTBeHHOM TaliHbl apOUTPaXKHbIM CyAaM HEOBXOAMMO PYKOBOCTBOBATLCA TaKKe CNeayoWwmm.

23.1. B cuny vactm 5 cratbm 11 AMNK P oTcyTcTBME Yy AWML, YYacTBYHOLWMX B Aene, MUX
npeacTaBuTeNiell, a TaKXKe 3KCMepToB, CMELMannCTOB, CBUAETENEN U MNEPeBOAYMKOB B CAydaAx WX
y4yacTMA B PacCMOTPEHUW Aena AOMNYCcKa K rocyapcTBEHHON TaiHe, 0GOPMIEHHOIO B COOTBETCTBUM C
3aKOHOM O rOCYZapCTBEHHOW TalHe, He ABAAETCA OCHOBAaHMEM A/ UX OTCTPAHEHWA OT y4yacTusa B
paccmoTpeHuu gena.

Ncxogsa m3 yactm 3 ctatbu 11 Kogekca, ctatbM 21 3aKOHa O rocydapCTBEHHON TallHE C y4eTom
npasosoi no3uummn KoHctutyumoHHoro Cyaa Poccuiickoit Pepepaumn, gaHHON B onpeneneHun ot
10.11.2002 N 293-0 no *kanobe OoTKPbITOro akuMoHepHoro obuiectsa "OMCKUIM KaydyK" Ha HapylleHue
KOHCTUTYLMOHHbIX NpaB M cBoboa ctatbelt 21 3akoHa Poccuiickoin depepaumm "O rocyaapCTBEHHOM
TanHe", cyaba npeaynpeXkaaeT y4acTHUKOB apbuTpaxKHOro npouecca 06 yronoBHOM OTBETCTBEHHOCTU 3a
pa3rnaweHne CBEAEHWIN, COCTAaBAAKOLWMX [OCYAapCTBEHHYIO TallHY, O 4YeM Yy HUX OTbupaetca
COOTBETCTBYlOLWAA pacnuncka (06sa3aTenbCcTBO), KONUA KOTOPOI NpUobLLaeTcs K maTepuanam gena.

23.2. Pa3bupatenbCcTBO Oena B 3aKPbITOM cyaebHOM 3acefaHnyM B CBA3M C COXPAaHEHWEM
rocyAapCTBEHHOM TaliHbl OCYLLECTBAAETCA B cneunanbHo 060pya0BaHHOM NOMELLEHUN.

B cnyyae BO3HWMKHOBEHWA B XO4e OTKPbITOro cyaebHoro 3acefaHua HeobxoouMmocTu
nccnefoBaHNA U OLEHKN AOKYMEHTOB, COAEPKALUUX CBEAEHMUA, OTHECEHHbIE K FOCYAapCTBEHHON TalHe,
CyabA BbIHOCUT onpedeneHne o pasbupatenbcTse Aena B 3aKpbiTom cyaebHOM 3acefaHnM U Ha
OCHOBaHMM 4Yactn 5 ctatbm 158 AMNK P® oTknapbiBaeT NpoM3BOACTBO MO Ae/ly B LenAx nepexoga ans
paccmMoOTpeHusa fena B 3aKpblTom cyaebHom 3acefaHuMmM B Takoe cheunanbHo obopyaoBaHHoOe
nomeLleHue.

23.3. O3HaKOMNEHME NULL, YYACTBYIOLWMX B AeNe, UX NpeacTaBUTeNen, a TakKe UHbIX Y4aCTHUKOB
apbutpaxkHoro npouecca ¢ maTepuvanamu Jena, ayamo3anncblo 3akpbiToro cyaebHoro 3acepaHus
npou3BoanTCA B NOpPAAKEe, YCTAHOBMEHHOM ANA O3HAKOMJEHUA C AOKYMEHTaNbHbIMW MaTepuanamum
Aena, coaepKalWwmmm ceeaeHna, COCTaBAAOWME rOCYAaPCTBEHHYIO TalHY.

OTCyTCTBME Y TaKUX NUL, AOMYCKA K FOCYAapcTBEHHOM TaHe He ABASETCA OCHOBaHWEM AN OTKasa
B O3HAKOMJIEHWUW C MaTepuanamm 4esa, eCAn OHU BblIM B YCTAaHOBIEHHOM NopsaaKe npeaynpexaeHsl 06
YrO/I0BHOW OTBETCTBEHHOCTW 33 pasr/lalleHue CBeAEeHW, COCTaBAAOWMX rOCYyLapCTBEHHYO TalHy, O
YyeM y HMX 0TobpaHa COOTBETCTBYIOLLAN pacnucka (06A3aTenbCTso).

24. Mpu ocyuwiecTBNeHMM pas3bupaTtenbcTBa Aena B 3aKpbITOM cygzebHoM 3acefaHuy B CBA3M C
COXpPaHEeHWEeM KOMMEPYECKON WM WMHOW OXpPaHAEeMOlM 33aKOHOM TaliHbl apbWTpa)kHbIM CyAam
HeobX0AMMO YUMTbIBATL TaK¥Ke caeaytoLlee.

24.1. B cuny yactm 3 ctatbn 11 AMNK PO nunuya, yvactsyrowme B gene, UX NpeactaBUTeNIN, a TaKxKe
3KCnepTbl, CBUAETENN U NEPEBOAYMKM B C/Iy4aE UX yHacTMA B pa3bupatenbCcTse gesa npeaynperkaaroTcs
06 OTBETCTBEHHOCTM 3@ pa3rflalleHMe CBEeAEHWI, COCTaBAAIOWMX KOMMEPYECKYID WKW  WHYHO
OXPaHAEMYIO 3aKOHOM TalHy, O YeM Yy HUX BepeTcAa COOTBETCTBYIOLLAA PacnuUCKa, KoTopasa npuobwaeTca
K MmaTepuanam gena.
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24.2. B cnyyae ocylwecTBneHus pa3bupaTtenbCcTsa Aena B 3aKpbITOM cygebHOM 3aceaaHnn B 4acTy,
B TOM 4uCae Npu nogaye y4vyacTBYWOLIMM B Jene ANLUOM XodaTalcTBa o pasbupaTenscree aena B
3aKpbITOM cyaebHOM 3aceAaHuM B CBA3M C COXPaHEHMEM KOMMEPYECKOW W/IM MHOM OXpaHAemomn
3aKOHOM TalHbl B YXKe HavyaBwemca cyaebHom 3acegaHun, apbuTpakHbid cyd npoAosKaeT
paccMoTpeHue fena B 3aKpbiTom cysebHom 3acesaHuu. MMpu sTom npucyTcTBytowme B cypebHom
3acedaHuMn rpaxkgaHe, He ABAAKOWMECA Yy4YacTHMKAMKU apbuTpa)KHOro npouecca, B TOM 4ucne
npeactaBuTeNIn cpeacTB MaccoBo MHbOPMaLUK, yaansaloTca U3 3ana cyaa.

Ecnn cyabs, paccmaTpuBalowmMini geno, npuaet K BbiBoAy 06 OTCYTCTBUM B maTepuanax Aena
KOMMEPYECKON W/IM MHOM OXPaHSAEMOM 3aKOHOM TaliHbl, OH MEPEXOAUT K PacCMOTPEHMUIO aena B
OTKpbITOM cyaebHoM 3acegaHuu.

24.3. O3HaKOMIEHUE NNL, YYACTBYIOWMX B A€/e, MHbIX YY4aCTHMKOB apbUTpaXKHOro npotecca c
maTepuanamu Aena, aygmosanucblo 3aKpbITOro cyaebHoro 3acefaHus Npou3BOAMTCA B MOPALKE,
NPMMEHAEMOM B OTHOLIEHUN A€/, PAacCCMaTPUBAEMbIX B OTKPbITOM CyAebHOM 3aceaHnu.

25. B cny4ae pacCcMOTpeHus fena B apbUTparKHOM cyde nepBoi WHCTAHUMW B 3aKPbITOM
cyaebHom 3acedaHuu, B TOM YMCAE B YACTU, NPU NepecmoTpe cyaebHoro akta B cyge anennsuMoHHOM
WMAN KacCaLMOHHOM MHCTAHUMW, a TaKXKe Npu NepecMmoTpe cyaebHOoro akta no HOBbIM WMAM BHOBb
OTKPbIBLUMMCS 0BCTOATENbCTBAM MCC/ie40BaHMEe COOTBETCTBYIOWMX A0Ka3aTeNbCTB OCYLLECTBAAETCA B
3aKpbITOM cyaebHOM 3acegaHuu.

Mpu 3TOM A1 OcylLecTBieHNn pa3bupaTtenbCcTea Aesa B 3aKpbITOM cyaebHOM 3acefaHnn B CBA3U
C COXpaHeHWemM KOMMEPYECKOM UM MHOW OXpaHAeMOM 3aKOHOM TaiHbl Mpu nepecmoTpe cyaebHoro
aKTa B cyde anennAauMOHHOM MM KacCauMOHHOM MHCTaHLMK, a TaKKe npu nepecmoTpe cyaebHoro akra
Mo HOBbIM WM BHOBb OTKpbIBWMMCA 06CTOATENbCTBAM He TpebyeTca nogayv HOBOrO XOAaTalcTBa
NMLOM, YHaCTBYIOLWMM B Aese.

He ABnseTca ocHoBaHMeM A/1A OTKasa B Y/[A0OB/JETBOPEHMM XOJaTalCcTBa y4acTBYOLLEro B Aene
/ivua o pasbupatenbcTBe Aena B 3aKpbITOM cyAebHOM 3aceaHnK, 3a8B/IEHHOTO B Cy4, anenAauMOHHOM
WMAN KacCaUMOHHOW WMHCTaHUMM WM B CyA Npu nepecmoTpe cyaebHoro akta no HOBbIM MM BHOBb
OTKPbIBLUMMCS 06CTOATENbCTBAM, TOT GaKT, YTO JIMLO He 3aABAAN0 aHaNOrMMyHOe XO4aTalcTBO Mpu
pacCMOTPEHUM gena B cyae NepBon MHCTaHLMU UK Cyd NepBoi MHCTAHLMM OTKa3an B YA4,0BNETBOPEHUN
TaKOro xo4aTancraa.

Mpu pelweHMM BOMNpOCa O MNPOBEAEHMM 3aKPbITOro cyaebHoro 3acefaHusa cygam cinegyet
YUMUTLIBATb PA3bACHEHMWA, COAEPKALLMECA B HACTOALLEM NOCTAaHOBIEHUN.

26. B cuny nonoxeHun dactm 3 ctatbk 270, yactm 3 ctatbm 288 AlNK PP ycraHoBneHue
apbuTpaXkHbIM CyAOM anennsuMOHHOM UAN KaCCauMOHHOM MHCTaHLMM NPU NnepecMmoTpe cyaebHoro akTa
no Aeny, PacCCMOTPEHHOMY B OTKPbITOM cyAebHOM 3acefaHnK, 06CcToATENbCTB, AAOWMX OCHOBAHMA AA
OCYyLLEeCTBNEHNA pa3bupaTenbcTBa fena B cyAe NepBoit (anennsaumMoHHOM) WMHCTaHLMM B 3aKPbITOM
cypebHom 3acefaHum, He ABAAETCA OCHOBaHMEM A OTMEHbI TAKOTO aKTa, eCAU He ByAeT YCTaHOB/IEHO,
YTO TaKoe HapyleHuWe MpuMBENO WKW MOII0 MNPUBECTU K MNPUHATUIO HEMPaBWJIbHOIO peLueHus,
NMOCTAHOBNEHUA.

Echv npu nepecmotpe cynebHOro akta no Aeny, PacCMOTPEHHOMY B 3aKpbITOM cygebHom
3acefaHun (B CBA3U C COXPAHEHMEM KOMMEPYECKOM WAN WUHOW OXpaHAeMOM 3aKOHOM TalHbl - Mpu
NOCTYN/IEHUU BO3Pa*KEHUI yYyacTBYIOWMUX B Aene Auu), Cyd anennsiuyMoHHOM WAM KacCaLuUOoHHOWM
WMHCTaHLUMW YCTaHOBUT OTCYTCTBME OCHOBAHWM p[Nsi PAacCMOTPEHMA fefla B TaKoM MNopAgKe, OHO
NnpoAo/iXKaeTcaA B OTKPbITOM cyaebHom 3acegaHuu. [pu 3ToM, ecnmM B anefnsunMoHHOW wam
KaccauMOHHOW Kanobe yka3aHO Ha HenpaBOMEPHOCTb PacCMOTPEHMA apbUTpaskHbIM cyaoM Aena B
3aKpbiTOM cyaebHOM 3acefaHuMM B KayecTBe OCHOBAHMA, MO KOTOPOMY /MU0, Noaatoliee Kanoby,
ob)anyet cyaebHbIi aKT, W COOTBETCTBYOLWME A0BOAbl MNPU3HAHbl apbUTParKHbIM  CyAOM
060CHOBaHHbIMMW, CyA OTMEHAET CyAebHbIN aKT NPUMEHUTENBHO K YacTn 4 ctatbkn 270, Yyactm 4 cTaTbu


consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7957B85z3pAM
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7957583z3pDM
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7957B85z3pBM
consultantplus://offline/ref=C31F7A5EA40783D1F7B3148FD2DA4AD87EE45B4B5373A96CF5DB91A00C87D39AC4615539E7957583z3pEM

288 Kopekca.

26.1. Ucxopa n3 B3aMMOCBA3aHHbIX NOA0XKeHMI YacTelt 3 n 8 ctatbn 11 AMK PP apbuTtparkHbIl cyA,
06bsaBnAeT nyb6/MYHO cyaebHblie aKTbl, NPUHATbIE NO Aenam, PaCCMOTPEHHbIM B OTKPbITOM cyaebHOM
3acefaHun.

CynebHble aKTbl, COAEpPrKaliMe CBeAEeHWs, COCTaBAAIOLWME TOCYAAPCTBEHHYIO WU  UHYIO
OXpPaHSeMYH0 3aKOHOM TalHy, 06bABNAOTCA apOUTParKHbIM CYA0M B 3aKpbITOM cyaebHOM 3aceaaHnu.
(n. 26.1 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 04.04.2014 N 24)

27. B cuny nyHkta 5 yactn 4 ctatbm 8 depepanbHoro 3akoHa ot 27.07.2006 N 149-d3 "06
MHOOPMaLUKN, MHPOPMALMOHHBIX TEXHOMOMMAX M O 3awmute WMHPopmaumn" (ganee - 3aKoH 06
MHbOPMALUUMKN) He MOKET ObITb OrpaHuMyeH AOCTYn K WMHGOPMaLUKM, HEeAOMYCTUMOCTb OFpaHUYeHUA
[O0CTYNa K KOTOPOM NPAMO yCTaHOB/eHa desepanbHbIMM 3aKOHAMMU.

Mpu 3TOM TeKcTbl CyAebHbIX aKTOB, BbIHECEHHble B OTKPbITOM cyaebHOM 3acefaHuu,
pa3smeluatoTcs B ceTu "MHTepHeT" B NosiHOM ob6beme 6e3 U3bATUI (MyHKT 2 yactn 1 ctatbu 14, cTatba 15
3akoHa 06 obecneyeHun goctyna K MHGopmaLmm).

Ncxods n3 nonoxKeHMn nyHkTa 2 ctaTbM 3, Yactu 1 ctatbu 5, ctatbn 9 3akoHa 06 MHPopmaumu,
nyHKTa 4 ctatbu 4, cTaTbk 5 3akoHa 06 obecneyeHmn goctyna K MHGOPMaLMM OrpaHNUYMBaAETCA AOCTYN K
MHPoOpMaLUUM, OTHECEHHON B COOTBETCTBMU C deaepasnbHbiM 3aKOHOM K CBEAEHMAM, COCTABAAKOLLMM
roCy4apCTBEHHYIO WMAW MHYIO OXPaHAEMYlD 3aKOHOM TalHy, B CBA3M C Yem apbuTparKHbIM Ccyaam
HeobXxo04MMO PYKOBOACTBOBATLCA C/IEAYIOLLNM.

Mo cmbicny 3aKOHOAATENbCTBA O FOCYAAPCTBEHHOM TalHE M B CMAY MyHKTa 1 yactu 5 ctatbmn 15
3akoHa 06 obecrneyeHnn pocTyna K WHPopmauum cygebHble aKkTbl, MPUHATbIE MO Aenam, npu
pPacCMOTPEHUN KOTOPbIX UCCef0Bannchb CBEAEHUA, COCTABAIOLME FOCYAAPCTBEHHYIO TalHY, U WUHble
cBefeHuA, 3aTparmBatowpme 6e30MacHOCTb FocyAapcTBa, He noanexkaT onyb/MKoBaHMIO B CETU
"MnTepHeT". MpK 3TOM BMECTO TEKCTOB CyAebHbIX aKTOB, BBIHOCMMbIX MO TaKMM Aefam, pasmeLlaeTcs
OOKYMEHT ¢ TeKcTom "CyaebHbl aKT NPUMHAT B 3aKpbITOM cyaebHom 3acegaHun'.

CynebHble aKTbl, MPUHATbIE MO AeslaM, MPU PACCMOTPEHUU KOTOPbIX UCCeL0BAMCh CBEAEHUS,
COCTaB/AIOWME KOMMEPYECKYIO MAM MHYIO OXPAHAEMYI0 3aKOHOM TaliHy, TaKKe He noanexar
pa3melleHuio B cetu "UHTepHeT".

MpaBuna, yKasaHHble B ab3auax YeTBEPTOM M NATOM HACTOALLErO MYHKTa, NPUMEHAIOTCA TaKKe K
cyaebHbiM akTam apbuTpaykHoro cyaa nepsoi (anennaumoHHO) MHCTaHUMK, ONy6IMKOBaHHbIM B CETU
"MHTepHeT", ecnun Npu NepecMoTpe TaKMX aKTOB apbuUTParKHbIl Cya, YCTaHOBUT, YTO MMENUCh OCHOBAHMA
AN OCyLLecTBNeHMA pa3bupaTenbCcTBa Aena B 3aKpbITOM cyaebHOM 3aceaaHunu.

MNpepcepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoin ®epepaumm
A.A.MBAHOB

CekpeTtaps MneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoin ®epepaumm
T.B.3ABbA/IOBA
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