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ITo peny «HepHbIX u gpyrue npotus Poccuun»

Esponetickuii Cyn no npasam denoseka (TpeTbs cexius), 3aceqas KoMuTeToM B cocTase:
Amuna IlonauxoBa, [Ipedcedamens,
Hmutpuit [lenos,
Homus Cxéxxumr, cyovu

u Jlus Turepwrent, ucnonusowuii 06asannocmu samecmumens Cexpemaps Cexyuu,
nposens 30 aBrycra 2018 roga coBemmanue 110 Aeiy 3a 3aKPBITBIMU JBEPAMH,
BBIHEC CJICIYIOIIEE [TOCTAHOBIIEHHE, YTBEPXKIEHHOE B BBIICYKA3aHHYIO JIATY:

IMPOLIEJAYPA

1. Jleno 6bu10 MEHIIMUPOBAHO 1O Kanobam mpoTuB Poccuiickoit Pexepaimu, nonanusm B Cy
B COOTBETCTBUHM CO cTaThell 34 KoHBeHIMHM 0 3aIuTe IIpaB YeIoBeKa H OCHOBHBIX CBOGOJ (Ianee 1o
TeKCTY — «KoHBEHIUA») B pa3IMYHBIE NAThl, YKa3aHHbIE B TAOJIUIIE B IPUIOKEHHH.

2. annsie xanobpl OBIM KOMMYHHMIHpOBaHBI Bractsam Poccuiickoit ®emepanuu (naiee 1o
TeKkcTy — «Bmactuy).

OAKTBI

3. Comcok 3asgBurenedl W mompoOHas wuHbOpManmMs O XKamoOaxX M3JIOKEHBI B TAOGIHIE B
[IPWIOXKEHHH.

4. 3asBWTENM >AIOBAIMCh HA TO, YTO BHYTPUIOCYAApCTBEHHBIE CYHBI He OGECIEYMIH HX
y4acTHE B CIIYLIAHUSX [0 TPXIAHCKUM JIETIaM, B KOTOPBIX OHH SBIISUIMCH CTOPOHAMH.

ITIPABO

[. OBBEJUHEHUE XAJIOB

5. Ilpurumas BO BHUMaHHe CXOXHH XapakTep HpeMeTa yKasaHHBIX karo6, Epomneiickuii Cyx
CUHTAET IIeJIECOOOPa3HBIM PACCMOTPETh HX B PAMKAaX OJ[HOTO IIPOM3BOICTRA.

II. XOOATANCTBO BJIACTEM OB WCKJIIOUEHUM JAJIOB M3 CIIUCKA HEJI,
HOJUIEXAIIUX PACCMOTPEHHIO, B COOTBETCTBHU C ITYHKTOM 1 CTATBU 37
KOHBEHLIA

6. Bractu TpencTaBMIM OXHOCTOPOHHHE JEKIApAIMH, He COJEpKalie CyIIECTBEHHBIX
OCHOBAHHH I BBIBOJOB O TOM, YTO COGIIONEHHE IIPAB IeNOBEKA, IPETyCMOTPEHHBIX KonBennueii,
He TpeOyeT JaNbHEHIIEro PacCMOTPEHHUS AeN (CM. MOCTIeHee IPEIoKEH e nyHkTa 1 cratem 37).
EBponeiickuit Cyn oTkasbiBaeT BiacTsM B ylOBIETBOPEHHM XOHATANCTBA 06 MCKITIOUSHHH KAI06
M3 CIHCKa MOIIXAIINX PACCMOTPEHMIO JIENI U IPOJO/DKAT PACCMOTPEHHE el 110 CYIIECTBY (CM.
nocranosyienue bonbuio#t [Manater EBponeiickoro Cyna o geny «Taxcus Amxap npotus Typruu»
(Tahsin Acar v. Turkey) (IpenBapuTeNbHEIE BO3paXKeHHs), xkanoba No 263 07/95, myuxth 75, ECHR
2003-VI).
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[II. ITPEAITOJIAI'AEMOE HAPYIIIEHUE ITYHKTA 1 CTATBU 6 KOHBEHIINU

7. 3agBUTENH KaNOBAIMCh Ha TO, YTO HX IIPAaBO Ha CIPaBEUIHBOE CyneOHOE pa3OUpaTebCTBO
OBUIO HapyIIEHO B CBS3M C TEM, YTO BHYTPHIOCYNAPCTBEHHBIC CYIbl HE YBEIOMHIH KX
CBOCBPEMEHHO H HajJIe}aIldM 00pa3soM O 3acelaHMAX I10 TPaKAAHCKUM [ejiaM, CTOPOHAMHU
KOTOPBIX OHH SBJIUIMCH. OHM CCBUIANIICH Ha IIYHKT 1 ctaThu 6 KOHBEHIMH, KOTOPKIN ITIACHT:

«Kax eI B ClIly4Ja€ cIiopa O €ro rpaXxAaaHCKuX IIpaBaXx U 0053aHHOCTAX... UMEET IIpaBO Ha CIIpaBeJIUBOE...
pa36p1parenbcmo nena... CyaoM...».

8. Espomeiickuéi Cyn oTMeHYaeT, 94To BO MHOTHX DaHEE BBHIHECEHHBIX ITOCTAHOBJIEHHSX OH yXKe
u3J1arajl ooIue MPUHIUIL! COOMOIeH s IpaBa 3Q(PEKTHBHO [IPEACTABIATH CBOM MHTEPECH B CYIE
HapaBHEe C MPOTUBHOM CTOPOHOHW Ha OCHOBAaHMHM IPHHIIMIA DaBHOIpABHSA BCEX CTOPOH B
COOTBETCTBHM CO cTatbed 6 KoHBeHIMH (CM., CpeaW NpOYMX HCTOYHHKOB, ITOCTAHOBJIECHUE
Esponetickoro Cyna no meny «Crunt u Moppuc npotus Coenunennoro Koponesctsay (Steel and
Morris v. the United Kingdom), xano6a Ne 68416/01, myuxts! 59-60, ECHR 2005-1I).

9. 3asgBUTeNnM YTBEPXKIAIH, YTO OHM HE MOJyYald IIOBECTOK H/WIKM He OBUIA CBOEBPEMEHHO
YBEIOMJICHBI O BpEMEHH H MeCTe MpoBeNeHMs CyAeOHBIX 3acemaHuii mo wux genam. Cyn
HAITOMHUHAET, YTO BHYTPUIOCYJAPCTBEHHBIE CYABl HOJDKHBI IpHJIAraTh pasyMHBIE YCHIMS JUI
BBI30Ba CTOPOH, YYACTBYIOIIMX B A€J€, Ha cyebHOe ciynaHue (cM. IoCTaHOBIeHHe EBpomneiickoro
Cyna ot 1 mapra 2012 rona mo nery «Komerossl npotus Poccun» (Kolegovy v. Russia), xanoba
Ne 15226/05, mynxr 42, a takxe pemenune Eppomeiickoro Cyma ot 15 mas 2007 roma mo meny
«babynunse nmpotus Poccum» (Babunidze v. Russia), xanoba Ne 3040/03). Kpome Toro, cTopoHEI
JOJDKHBI IPEANPHHATE BCE HEOOXOAUMEBIE Mephl UL obecredeHHs 3G (EKTHBHOrO MOIydEHHUS
KOPPECIIOHACHIINY, KOTOpas MOXET OBITh HampaBieHa UM BHYTPHUIOCYIAPCTBEHHBIMH CYAAMH
(em. mocranoBinenue Epponefickoro Cyma ot 21 smBaps 2014 roma mo nemy «Ilepuxan u
Mecomnoramus bacun Slun A.C. mpotus Typumum» (Perihan and Mezopotamya Basin Yayin A.S.
v. Turkey), xanoba Ne 21377/03, mynxt 38; pemenue Cyna ot 23 oxtabps 2007 roma mo nenry
«boi#iko mpotuB VYkpaussl» (Boyko v. Ukraine), xano6a Ne 17382/04, u pemenne Komuccuu
or 16 ampens 1998 roma mo meny «Jlapmait mporus Benrpuu» (Darnay v. Hungary), xano6a
Ne 36524/97). Kpome toro, Cyx OTMETHII, YTO OTCYTCTBHME HJIM HEJOCTATOYHOCTH O0GOCHOBAHHI
B PEIICHHUSX BHYTPUTOCYIaPCTBEHHBIX CYN0B (OTHOCHTEIIBHO JOKA3aTENbCTB MOIYIEHHS II0BECTOK
3asBUTEJISIMH), KaK M HECIIOCOOHOCTh HAIlOHAIBHBIX CYIOB OILIEHHTh HEOOXOIUMOCTD OTIOKEHHUS
3acelaHui (0 HAJUIeKAINETO YBEIOMJICHHS 3asBUTeNeH), WM BHAKHYTh B IPHPOLY HX HCKOBBIX
TpeboBaHMi (4T0 yCTpaHHJIO OBl HEOOXOIMMOCTH MPHCYTCTBHSA), HE MOXET OBITH BOCIIOJIHEHO
ex post facto B pamMkax pasbuparenscts B EBponeiickom Cyjie, MOCKONBKY OH HE MOYKET MOIMEHSATE
coOOM  BHYTPHIOCYJApCTBEHHBIE CYIbl, KOTOPbIM OBUIM IIPEICTABICHBI  OKA3aTeNbCTBA
(em. mocranosienue Epomnetickoro Cyma ot 31 mas 2016 roga mo meny «[aHbKHH u JpyTue
npotus Poccum» (Gankin and Others v. Russia) (xamoGsr NeNe 2430/06 u 3 apyrue xano6br,
IIyHKTHI 41-42).

10. B mpenenentHOM mnocranoenenuu Espometickoro Cyma ot 31 mas 2016 roma mo memy
«l'anpkun u npyrume npotus Poceum» (Gankin and Others v. Russia) (xano6sr NeNe 2430/06 u 3
mpyrue >xano6er) Esporeiickuit Cyn yke yCTaHABIHBAI HapylIeHWE, aHAJOTMYHOE TOMY, HTO
paccMaTpHBAETCS B HACTOSIIEM JIETIE.

11. PaccMOTpeB Bce MpeiCTaBIECHHBIE MaTepuanbl, H B OTCYICTBHE [OKA3aTellbCTB
HaJJIEXAIET0 yBenoMIeHus 3asButesei, Cyn He ycMOTpen Kakux-mmbo (haKkTOB MIIM JOBOIOB,
KOTOpBIC OBI [O3BOJIMIIM €My TIPHATH K HHOMY BBIBOJLY OTHOCHTENBHO TIPHEMIIEMOCTH M CYIIECTBA
HACTOAMIHX %ano0. [IpuHuMas BO BHUMaHHE CBOIO NPEIEICHTHYIO IPAKTHKY 10 TAHHOMY BOIIPOCY,
Esponefickuit Cyn monaraer, 4to NpoJo/DKas PacCMOTPEHHE AN 3asBHTENel 10 CYIIECTBY U HE
IpeIIPUHUMAsT TIONBITOK, YOEAUTHCS B TOM, YTO 3asBUTENM ObUIM WM JOJDKHBI OBUIM OBITH
YBEAOMIICHBI O BPEMEHH M MECTE IIPOBEACHUS CIyMIaHWH, H B CIy4ae OTCYTCTBHS YBEIOMJICHHS
OTJIOXHTH CIyIIaHWsS, BHYTPHUIOCYNAPCTBEHHBIE CyObl JIMIIMIM 3aSBUTENIEH BO3MOXHOCTH
3G }eKTHBHO y4acTBOBATH B IIPOLIECCE PACCMOTPEHHUS HX el ¥ HE BBITOJIHHIIA CBOH 0653aTeIbCTRA
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0 COOJIIONCHUIO TPHHIIMIA CIIPaBEIJINBOTO CyAeOHOTO pa3bHpaTeNnbCcTBa, MPEIyCMOTPEHHOTO
ctaTbeit 6 KoHBeHIUN.

12. COOTBETCTBEHHO, NaHHBIE JKAJTOOBI SBJISIOTCA TMPUEMJIEMBIMU M CBUIETENBCTBYIOT O
HapyumeHun nmyHkTa 1 crareu 6 KoHBeHIMU.

IV. ITPUMEHEHUE CTATBU 41 KOHBEHIINH

13. Cratps 41 KoHBeHIIUH IIpEelyCMaTPUBAET:

«Ecnu Cyn nmpuxoIuT K 3aK/TIOUEHHMIO, 9TO UMeNlo MecTo HapymeHnue KonBeHimu uiu ITpoTokonoB k Hel, a
BHyTpeHHee mpaBo Beicokoii [lorosapuBaromeiicss CTOPOHBI JOIMYCKaeT BO3MOXKHOCTH JIHIIbL YACTHYHOIO
yCTpaHeHHs TOCNeACTBHI HaHHOro HapyuieHus, Cya, B ciyd4ae HEOOXOOMMOCTH, MPHUCYKIAET CIpPaBeTHBYIO
KOMIIEHCALIHIO TIOTEPIIeBIIEI CTOPOHEY.

14. IlpyunuMass BO BHHMaHHE HaxOIdIIMECs B €ro pPACHOpPSIKEHHH JOKYMEHTH U
COOTBETCTBYIOIIYIO IpEUENeHTHYIO NpakTuky, EBpomeiickuii Cyzn cuutaer menecoobpasHbIM
IIPUCYIUTH 3aBUTEIISIM CYMMBI, YKa3aHHBIE B TaOJIUIE B IIPUIIOKEHUH.

15. Cyn cumraer, 4YTO MPOLEHTHAas CTaBKa MPH MPOCPOYKE IUIATEXEeH MODKHA OBITh
yCTaHOBJIEHA B pazMepe ImpelenbHoN ydeTHoM craBku Empomeiickoro I{enTpansHoro Bamka mmroc
TPH IPOIEHTHBIX ITYHKTA.

1O 3TUM OCHOBAHUAM CY 1 EAMHOI' JIACHO:
1. pewun o6bEIMHATE TAHHBIE KATOOBI B OJHO TIPOU3BOJICTBO;

2. omxnonun XoxataiicTBo Bractel o mpekpalieHuu Ipou3BOACTBA MO Kajlo0aM B COOTBETCTBHH C
nyskToM 1 crateu 37 KoHBEeHIMM Ha OCHOBaHUU IIPENCTABICHHBIX BIACTSIMH OJHOCTOPOHHHX
JEKJIaparuii;

3. mpusHan paHHBIE )XaI0ObI IPUEMIIEMBIMH;

4. nocmano6éun, YTO JAHHBIE >XaloObl CBUAETENBCTBYIOT O HApYIIEHHH MyHKTa 1 craTbu 6
KoHBeHIMH B CBSI3U C HECIIPABEIIIMBOCTHIO IPAXKIAHCKOTO CYIONPOU3BOICTBA;

5. nocmanosun,

(a) 4TO TOCYIAapCTBO-OTBETYHK OOS3aHO B TEYEHHE TPEX MECHIEB BBILIATHTHL 3aIBHTEINIIM
CYMMBI, YKa3aHHblE B TaOluIe B NPHIOXKEHHM, IEPEBEJECHHBIE B BaIOTYy TOCYIapCTBa-
OTBETYMKA 10 KypCy, YCTAHOBJICHHOMY Ha JICHb BBIILJIATEL;

(6) 4TO C MOMEHTa HCTEUCHHUS BEIIIEYKA3aHHOTO TPEXMECAUYHOIO CPOKA 10 MOMEHTA BBIILIATHI
KOMIICHCAllMd Ha NaHHBIE CYMMBI HAa4YHCI/IIIOTCS IIPOCTBIE INPOLEHTHl B pa3Mepe, PaBHOM
IIPeCIbHOM y4YETHOH NpOLIEHTHOH cTaBke EBpometickoro IlenTpanspHoro 6anka B TedeHHE
IIEpHOIa MPOCPOYKH IIJIFOC TPH IIPOLEHTHBIX ITYHKTA.

CosepIiueHOo Ha aHTIHICKOM SI3BIKE; YBEAOMIICHHE O IIOCTAHOBJIEHHUH HAIIPABJIEHO B IIMCHMEHHOM
Buzie 20 centa6ps 2018 roga B cooTBeTCTBHY C MyHKTamu 2 ¥ 3 npasuia 77 Pernamenta Cyga.

JIus Turepmrent Anwnna [TomaukoBa
HCIOJIHSIOIMIHA 06s13aHHOCTH 3amecTuTelst Cekperaps Cexuyn IIpencenarens



