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NTOCTAHOBJIEHHE I10 JIEJIY «PUTOPBEBA U JIPYTHE niporus POCCHH» 1
ITo neay «I'puropbesa u apyrue npotus Poccumy»
Esponeiickuit Cyx o npasam uenoBeka (Tperps Cekuus), 3acenas KomuteroMm B cocrase:
Anuna Ionauxosa, IIpedcedament,
Hmurtpuit Jlenos,
Hosmuu CXI0KKHHT, ¢yObu
u Jlu Turepmrenr, u.o. 3amecmumens Cexpemaps Cexyuu,
nposend 7 uroHs 2018 roga 3acenamme 3a 3aKPBITBIMU ABEPSIMH,
B YKa3aHHBIN JE€HB BBIHEC CJIEIYIONIEE IOCTAHOBIICHHE:

[IPOLIE/TYPA

1. Jleno 6BLI0 HHUIMHPOBAHO MO KaI06aM npotus Poccuiickoit Oenepanun, mogagHbIM B Cyn s
COOTBETICTBUM €O CTaThell 34 KOHBEHIMH O 3alIUTe MpaB YeNOBEKA M OCHOBHEIX cBoboa (manee mo
TeKCTY — «KOHBEHIHA») B Pas/IMUHbIE JATHI, YKa3aHHBIE B npujaraeMoy tabiuie.

2. JlaHHBIe Xano6bl GBLTH KOMMyHUIHPOBaHbl Biactsam Poccumiickoit ®eneparuu (mamee —
«Bmactuy).

OBCTOATEJILCTBA JIEJIA

3. Comcox 3asBuTenell u mompo6Has uHpOpMaI¥ss O kamobax H3NOKEHBI B Tabune B
IIPUJIOKECHHH.

4. 3agBUTENH XAIOBATUCH HA TO, YTO HANUOHAILHEIE CyHOBl He OOECHEedYMIH WX y4YacTHe B
CILyHIaHUAX [0 TPXIAAHCKUM JIEIaM, B KOTOPBIX OHU SIBJISUTACH CTOPOHAMH.

IIPABO
[. OFBEJUHEHME XAJIOB

5. IlpuHEMas BO BHMMAaHHE CXOMKHi XapaKTep CyIecTsa yKasaHHBIX xano6, Esponeiickuit Cyry
CUHMTACT [eJIeCO0OPasHBIM PACCMOTPETh HX B PAMKAX OJHOTO IIPOM3BOJICTBA.
II. XODATAWCTBO BJIACTEA OB UCKIIIOYEHNHM XAJIOB M3 CIIUCKA HEJI,
[NOJUIEXXAIIMX PACCMOTPEHHIO, B COOTBETCTBUM C IIYHKTOM 1 CTATBU 37
KOHBEHIUHU

6. Bracte mpencraBunE  omHOCTOpOHHHE ACKIapalyuy, HE CONEPXKAIlHe CYIIECTBEHHBIX
OCHOBAHHH JIJIs BEIBOZIOB O TOM, YTO COBIIIONEHHE IIpaB 4eJIoBeKa, IPeayCMOTPEHHBIX KoHBeHImeH,
HE TpeOyeT NalbHEHIIEero pacCMOTPEHHUS e (cM. mocnenHee mpemIoKeHHE nyHkTa 1 cratem 37).
Esponetickuit Cyn oTkaseBaer BacTsaM B YIOBJICTBOPEHNH XOMaTalCTBa 00 MCKIIIOYSHUH KaI00 U3
CIIHCKa TOATCKAIMMX PACCMOTPEHHIO JEl M IIPOHOJIKHT PacCMOTpEHHE el 10 CYIIECTBY (CM.
nocranosyieHne bonbmoit ITanater Espomneiickoro Cyna no meny «Taxcun Amxap nporus Typuumy»
(Tahsin Acar v. Turkey) (IpenBapuTeNBHBIE BO3paXKeHHs), xanoba No 26307/95, myuxr 75, ECHR
2003-VI, u HemaBHee MOCTaHOBIICHUE Esponeiickoro Cyma ot 20 mapTa 2018 roma mo meny
«WrpanoB u npyrue npotus Poccumy (Igranov and Others v. Russia), xano6sr NeNe 42399/ 13u8
APYTHX %Kajo0).

III. IIPEATIOJIATAEMOE HAPYIIEHME ITYHKTA 1 CTATBU 6 KOHBEHILIMU

7. 3asBHTENH XKaJIOBAIMCh Ha TO, YTO HX IpaBO Ha CIipaBeIUIMBOE CynebHOE pa3GHpaTebCTBO
OBUIO HapymieHo B CBS3H c TEM, HTO BHYTPHIOCYNAapCTBEHHBIE CYAbl HE YBENOMHIH WX
CBOCBPEMCHHO ¥ HaJUIeXaluM o0pa3oM o CHyMIAHHSX 110 TPOKIAHCKUM JlellaM, CTOPOHAMHU
KOTOPBIX OHHU ABJIANUCE. OHM CCHUIATHCH HA ITYHKT 1 cTaThu 6 Konsennuu, xotopsrit rmacut:

«Kaxaplit B ciyvae cnopa o ero rpaxaaHckix paBax W OOS3aHHOCTAX... UMEET NPaBo Ha CIIPaBE/UTUBOE. ..
Pa3OUPaTeNbCTBO AENa... CYLOM...».

8. EBpomeiickuit Cyx oTMedaeT, 4To BO MHOTEX PaHee BBIHECEHHEIX [OCTAHOBICHUSX OH YIKe
H3J1arain OOIye NPHHIMIIE! COGITIOIEH s [IpaBa 3G (EKTUBHO TpeNCTABIATE CBOH HHTEPECHL B Cyze
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HapaBHE C IPOTHBHOH CTOPOHOM HA OCHOBAaHWM NPHHIMIA COCTI3aTEIbHOCTH CTOpPOH B
COOTBETCTBUH CO cCTaThed 6 KoHBeHIMM (CM., CpeIM NpPOYHX MCTOYHHKOB, MOCTAHOBIICHHE
Esponeiickoro Cyna mo geny «Ctun u Moppuc npotus Coenunensoro Koponesctsay (Steel and
Morris v. the United Kingdom), xano6a No 68416/01, mynxTsr 59-60, ECHR 2005-11).

9. 3asBATENH YTBEPXKNANH, YTO OHH HE IONYYATd TOBECTOK W/WIH HE GBIIH CBOEBPEMEHHO
YBEJIOMIICHEI O BPEMCHH 1 MECTE IPOBENICHHS CYAeOHBIX CITyMIaHmit 10 ux fenam. CyJ| HAIOMUHAET,
UTO BHYTPUIOCYAApCTBEHHBIE CYABI JOJDKHBI IPUJIAraTh pasyMHBIE YCHJIMS [UIS BBI30BA CTOpOH,
YHJaCTBYIOIIUX B JENE, HA CynebHOe ciymanue (cM. mocTanoBieHne EBpormeiickoro Cyna ot 1 mapra
2012 roma mo meny «Koserossr mpotus Poccumy (Kolegovy v. Russia), xanoba Ne 15226/05, IIYHKT
42, a Take pemenne Esponeiickoro Cyma ot 15 mas 2007 roga no geny «babyHumnze mporus
Poccun» (Babunidze v. Russia), xano6a No 3040/03). Kpome TOro, CTOpPOHB! AOKHEI IIPEANPUHSTE
BCE HEOOXOAMMBIE MepBI JUIsT obectieueHus 3¢ heKTHBHOrO HOJTy9E€HHS KOPPECHOHAEHIINH, KOTOpas
MOXET OBITP HanmpaBleHa KM BHYTPHTOCYIapCTBEHHBIMH CymamMu (CM. TIOCTAHOBJICHHE
Esponeiickoro Cyna ot 21 auBaps 2014 roxa mo neny «Ilepuxan u Meconoramus Bacuu Sun A.C.
npotuB Typuwum» (Perihan and Mezopotamya Basin Yayin A.§. v. Turkey), xano6a Ne 21377/03,
nyHKT 38; pemenne Cyna ot 23 okta6ps 2007 roma mo neny «bo¥iko mpotuB Ykpaunsn (Boyko
v. Ukraine), xano6a Ne 17382/04, u pemenne Komuccun ot 16 anpeist 1998 roga mo meny «J{apHait
npotus Beurpuu» (Darnay v. Hungary), xano6a No 36524/97). Kpome toro, Cyn oTrMerws, uto
OTCYTCTBHE HIIH HEJOCTATOYHOCTh OOOCHOBAHMH B PEIICHHAX BHYTPHTOCYIApCTBEHHBIX CyIlOB
(OTHOCHTENLHO JOKA3aTENbCTB MOJYYCHHS TIOBECTOK 3aiBUTEIAMH), KaK W HECIHOCOOHOCTD
HAIlMOHAIPHBIX  CYOB OLEHHTh HEOOXOMMMOCTh OTJNOXKEHHS 3acelaHMi (IO HaIIeKamero
YBEIOMTICHHS 3aABUTENCH), HIIH BHUKHYTD B IIPUPOJY MX HCKOBBIX TpeGOBaHHH (4T0 ycTpanuo 6s
HEOOXOIMMOCTh IIPUCYTCTBHSA), He MOXKET GBITH BOCIIONHEHO ex post facto B pamkax pa3bupaTesCcTB
B EBpomneiickom Cyze, mOCKoNIbKy OH He MOXET HOIMEHSTb CoBoi BHYTPHI'OCYIapCTBEHHBIE CYIBI,
KOTOPBIM OBLIM NPECTABICHBI I0KA3aTENbCTRA (CM. TOCTAHOBIICHHE Esponeiickoro Cyna ot 31 mag
2016 roma no neny «aHBKHH U Apyrue mpoTUB Poccuuy (Gankin and Others v. Russia) (xano6s1
NeNe 2430/06 u 3 npyrue >kano6sl, MyHKTEI 41-42).

10. B mpeneneHTHOM MOCTaHOBJIEHHH Espomnetickoro Cyma or 31 mas 2016 roma mo ey
«l'aubkuH u jpyrue npotus Poccum» (Gankin and Others v. Russia) (xano6er NeNe 2430/06 u 3
Apyrue »xano0sr) Espomeiickuit Cym yxe ycTaHamuBan HapyIIeHHe, aHaJOTMYHOE TOMY, 4YTO
paccMaTpHBAETCS B HACTOSAIIEM JIEIe.

11. PaccMoTpeB Bce mpescTaBieHHble MaTepHAb, H B OTCYTCTBHE JOKA3aTEJIbCTB HAIJIEXKAIIEro
YBEIOMICHUS 3asBuTeNeH, Cyn He ycMOTpen Kakux-mu6o (akTtoB Him JIOBOJIOB, KOTOPBIE OBl
TIO3BOJIMIIM €My NPHHTH K HHOMY BBIBOLY OTHOCHTENBHO IIPHEMIEMOCTH H CYILIECTBA HACTOSIIUX
kayo0. IlpuHHUMAass BO BHHMaHHE CBOIO IIPCHEACHTHYIO NPAaKTHKY [0 JAHHOMY BOIIPOCY,
Espornetickuit Cyn monaraer, 4aro mponomkas PaCCMOTpEHHUE [eJl 3asBUTENEH IO CYINECTBY H He
IPUHUMAs! [IOMBITOK YOCAUTECS B TOM, YTO 3asBUTENH OBUIA MM MOJDKHDI GBUIH GEITE YBEIOMJICHEI O
BPCMCHH 1 MECTC IPOBCACHMS CIyMIaHHH, M B CIydae OTCYTCTBHS YBEXOMIEHHS OTJIOIKHTE
CAyIIaHHd, BHYTPUIOCYNapCTBEHHBIE CYyHbl JIMIIHIM 3asBHUTENEH BO3MOYKHOCTH a¢dexTusHO
YHacTBOBAaTe B MPOLECCE DPACCMOTPEHMS HMX JEN W He BBIIONHHIH CBOM 0BS3aTeNbeTBA IO
COOJIIONEHUIO MIPHHIMINA  CIIPAaBEJIHBOrO pa3OUparTensCTBa, NPEMYCMOTPEHHOTO CTATBEH 6
KonBennun.

12. CooTBercTBEHHO, naHHBIE JKAIOGBI SBISIOTCS OPUEMIIEMBIMH U CBHUJETEILCTBYIOT O
HapyIeHUH MyHKTa 1 crateu 6 KonBeHImy.

IV. IPUMEHEHUE CTATBU 41 KOHBEHILIUU

13. Cratpst 41 KonBeniwu NpENYCMAaTpPUBAET:

«Ecmu Cyn NPHXOOMT K 3aKIIOYEHHIO, YTO HMENO MECcTo Hapymenue KouBenumu wim IIpoTokomoB k Hed, a
BHYTpeHHee mpaso Bricokoit JloroBapusaroweticss CTopoHs! AOIyCKaeT BO3MOXHOCTE JIMUIb YaCTHIHOTO yCTPAHEHUS
MOC/IeACTBHH NaHHOro Hapymenns, Cyn, B ciydae HEOOXONUMOCTH, TPHCYXIaeT CIIPABEIUTHBYIO KOMIIEHCALIUIO
I0TEPIEBLIEH CTOPOHEY.



TTIOCTAHOBJIEHME I10 JIEJTY «'PUTOPBEBA U JIPYTUE npotus POCCHH» 3
14. Tlpuaumasd BO BHUMaHHME HAXOMILIHECS B  €TO PaCHOpSDKEHMH  JIOKYMEHTHI U
COOTBETCTBYIOIIYIO TIPENEACHTHYIO MNpakTuKy, EBpomefickuéft Cym cumTaer menecooGpasubm
IPUCYZIUTE 3asBUTEILIM CYMMBI, YKa3aHHbIE B TAOJHIE B IIPUIOKECHUH.
15. Cyx cuntaer, 4To IPOIEHTHAS CTABKA MPH IIPOCPOUKE ILIATEXEH MOIKHA GBITE yCTaHOBJIEHA
B pasMepe MpeNenbHOM ydeTHO# craBku EBpomeiickoro IleHTpanbHOro 6amka mioc TpH
IIPOLIEHTHEIX ITYHKTA.

I10 5TUM OCHOBAHUVM CV I EJUHOI'JIACHO,

1. peuiun O6’b€III/IHI/ITB JIaHHBIE XKaJIO0OLI B OJHO ITPOU3BOJICTBO;

2. omxnonun xomarakicTeo Biacteit o NPeKpalmCHUN IPOU3BOACTBA 110 XajnobaM B COOTBETCTBHH C
IyHKTOM | cTatbu 37 KOHBEHIMM Ha OCHOBAHHM IIPECTABIICHHBIX BIACTSIME OJHOCTOPOHHHUX
JeKIapaliui;

3. npusHan na”HBIE KATOOBI [IPUEMJIEMBIMH;

4. nocmanosun, UTO JAHHBIE KATOGBI CBHACTCIBCTBYIOT O HApyIIEHHH IIyHKTa | cTaThd 6
KouBenunn B cBA3M ¢ HECIIPABEUIMBOCTRIO IPAXKJAHCKOTO CYIOIIPOU3BOJICTBA; |

5. nocmawnosun,

(a) 9TO roCymapCTBO-OTBETYHK OOS3aHO B TEUEHHE TPEX MECHLEB BBIIIATUTL 3aSBHTEISIM
CYMMBI, YKa3aHHbIC B Ta0JHMIE B IPHIIOKEHUH, IEPEBEICHHBIE B BaJIFOTY rOCYapCTBa-0TBETYMKA
10 KypCy, YCTaHOBJIEHHOMY Ha JIE€Hb BBIILIATEI;

(b) uTo ¢ MoMeHTa HcTeueHHs BBIICYKA3aHHOI'0 TPEXMECIYHOIO CpOKa IO MOMEHTA BBIIJIATHI
KOMIICHCAMK Ha MAHHBIE CYMMbBI HAYMCIAIOTCS IPOCTBIE IIPOIEHTHl B pasMmepe, paBHOM
IpeAeTbHON TIOJOBOM MPOUEHTHOW CTaBKE Eponelickoro IlenTpambHoro 6amka B TedeHwme
[IepHOJa MPOCPOYKH IUTFOC TPU IIPONEHTHBIX IIYHKTA;

CoBepieHo Ha aHIIHHACKOM S3BIKE; YBEIOMIIEHHE O OCTAHOBIEHHH HalpasJIEHO B MUCHBMEHHOM
Buze 28 uions 2018 roxa B COOTBETCTBHY ¢ IyHKTaMH 2 1 3 npasuna 77 Pernamenta Cyna.

JIus Tureprurenr Amnuna [TonaukoBa
u.0. 3amecturelss Cexperaps Cexiuu IIpencenarens



