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HopMmaTuBHO-npaBoBbI€ aKThl,
peryJupymoniue OTHOLEHHUs 10 BOCIIMTAHUIO JeTel

[Ipu ocyiecTBIEHUN POAUTENIMH POJUTEIBCKUX MpaB U 00sS3aHHOCTEH
MEXKJy HUMHU MOTYT BO3HUKHYTH CIIOpPBl Pa3JIMYHOIO XapakTepa IO MOBOIY
BOCIIUTAHUS JETEH.

OTO CBSI3aHO € TEM, 4YTO BO3MOXKHBI HE OJIMHAKOBBIE, B TOM 4YHUCJIE U
MPOTUBOIOJIOKHBIE, TOAXO/IbI OTIIA K MATEPHU K PELICHUIO TE€X WJIM UHBIX BOIPOCOB
o0pa30BaHMs U BOCIUTAHUS JETEH, OOJBIIMHCTBO U3 KOTOPBIX pa3peuiaercs, Kak
IIPABUJIO, IO B3AUMHOMY COTJIACHIO POJIMTEINIEH. be3yclloBHO, JaneKko HE BCE CIIOPHI
MEXKJy POOUTEISMA B OTHOLIEHHWH JIETEW MMEIOT CEPhE3HOE 3HAYECHUE U BIIEKYT
COOTBETCTBYIOIIME IPABOBBIE IOCIEACTBHUS I BCEX WICHOB CEMBU, a MOTOMY
MOTYT OBITh yJIaK€Hbl ©0€3 BBIHECEHHSI WX Ha PpACCMOTPEHHE CyAa WU
MPUBJICYECHUS]  OpraHa ONEKM M  T[IONEYUTENIbCTBA M KOMIIETEHTHBIX
rocyapcTBeHHbIX opraHoB. I[losTomy K 00OBEeKTaM CeMeiHO-IPaBOBOIO
pEeryaupoBaHusl OTHOCSITCS HE BCe 0€3 UCKIIIOUEHHUS CIIOPHI MEXAY POIUTEISIMU O
BOCIIUTAHUU JIETEH, a TOJBKO MPEACTABIISIONINE HAUOOJBIIYI0 3HAYUMOCTb, Kak
JUISL pOJMTENeH, Tak W JJid JETe, U KOTOpble HE MOTYT OBITh pa3pelieHbl 0e3
npuMeHeHus1 npeanycMorpeHHor CemelHbIM Kojekcom Poccuiickoinr @enepanuu
CyJeOHOM WM MHOM MPOUEAYPHI.

K criopam, cBsI3aHHBIM C BOCIIUTAHUEM JIETE€N, OTHOCSATCS CIIOPHI:

- 00 ompefeneHnH MecTa JKUTEIbCTBA peOEHKa MpHU Pa3AesIbHOM IMPOKUBAHUU
poauteneit (1.3 cr.65 CemeitHoro kogekca PD);

- 00 OCYIIECTBICHUHN POJUTEIBCKUX MPAB POAUTENEM, MPOKUBAIOIIUM OTAEIBHO
ot pebenka (1. 2 ¢1.66 CK PO);

- 00 yCTpaHCHMHM TIPEMATCTBUM K OOIICHHIO C pPeOEHKOM ero OJM3KHUX
ponctBeHHHUKOB (11.3 ¢T.67 CK PO);

- 0 JuuieHuu poauTtenbekux mpas (1.1 ¢t.70 CK PD);

- 0 BOCCTAHOBJICHUU B POAUTENBbCKHX MpaBax (1.2 cT.72 CK PD);

- 00 orparndeHuu poautensckux mpas (m.1 ct.73 CK PO);

- 00 OTMeHe orpaHndeHus poauTenbckux npas (c1.76 CK P®) u npyrue.

B cuny ct1.38 Konctutyuuu Pocculickoit ®denepannui MaTepuHCTBO U
JETCTBO, CEMbs HAXOAATCS TOJ 3alIUTOM rocyaapctBa. 3abora o AETAX, HX
BOCITUTAHUE - pABHOE MIPABO U 00SI3aHHOCTh POJUTENEH.

OCHOBHBIM HOPMAaTHUBHO-TIPABOBBIM aKTOM, PETYJHUPYIOIIUM OTHOIICHUS I10
BOCHUTAHUIO ieTel Ha TeppuTopun Poccuiickont denepanuu, sisngercsa CeMenHblii
koaekc P®.

B cuny u.4 cr.15 Koncturyuun Poccuiickoit denepanuu ooO1ienpu3HaHHbIE
NPUHLIUNBI U HOPMBI MEXIYHApOJAHOTO MpaBa U MEXKIyHAPOJHbIE JIOTOBOPHI
Poccniickon denepanuu sIBISAIOTCA COCTABHOM YACTBIO €€ NMPABOBOM CHCTEMBI, U
€CIIM MEXIYHapOJHbIM J0roBopoM Poccuiickon ®enepainuy yCTaHOBJIEHBI UHBIE
npaBWjia, 4YeM NPEAYCMOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCS IpaBUiia
MEKyHapOIHOTO I0r0BOPA.

Hopwmsl, perynupyroiiirie OTHOUIEHUS MO BOCIUTAHUIO JETEH, COAepKaTcs B



KonBenmuu o mpaBax peGeHKa.

[Ipu paspemieHun cropoB 00 OINpeAeICHMH MeCTa >KUTENIbCTBAa JEeTeH Mpu
pa3ieabHOM MPOXKUBAHUU POAUTEINIEH, a TakKe 00 OCYIIECTBICHUH POJIUTEIHCKUX
npaB pOJUTEIEM, MNPOKUBAIOIIUM OTACIBHO OT peOeHKa, CYyIbl MPUMEHSIOT
®denepanbubiil 3aKk0H OT 24 uronst 1998 r. N 124-®3 "OO6 OCHOBHBIX T'apaHTHUAX
npaB pedeHka B Poccuiickoit deneparun’.

Pa3psicHEHUSI IO MPUMEHEHUIO CEMENHOTO 3aKOHOAATENBCTBA COAEPIKATCS B
nocta”oBiieHun IInenyma BepxoBHoro Cyga P® ot 27 mas 1998 r. N 10 "O
MPUMEHEHUU CYyJIaMH 3aKOHOJIaTEJIbCTBA MPHU Pa3pElICHUN CIIOPOB, CBS3aHHBIX C
BOCIIUTaHUEM JieTen".

CornmacHo c¢r1.24 [I'pakIaHCKOrO MpoLECCyallbHOTO Kojekca Pd  Bce
KaTerOpuU JieJl, CBSA3aHHBIX C BOCHUTAHUEM AETEH, pacCMaTPUBAIOTCS PaOHHBIM
CyJIOM B Kau€CTBE CyJa NepBOW MHCTAHIIUU.

C ToYkH 3peHHs] TEPPUTOPUATLHON TOJACYAHOCTU OOJBIIMHCTBO CIIOPOB O
JCTSIX paccMaTpUBACTCsA MO MECTy JkuTenbcTBa orBeTunka (cT.28 ['TIK P®).
Bmecte ¢ TeM, mpH OJHOBPEMEHHOM 3asiBICHUU TpeOOBAaHUWA O JIMIICHUU
POAUTENBCKUX MPAB M B3bICKAHWUU AJTUMEHTOB HMCTEIl BIpPABE MPEABbSBUTH TaKOU
UCK KaK 0 MECTY JKUTEJIbCTBA OTBETYMKA, TAK U MO MECTY CBOETO >KUTEJIbCTBA,
4YTO corjiacyercs ¢ noyioxeHusmu cT.cT.28, 29 I'TIK P® u orBewaeT mHTEpEcam
pebeHKa, BKJIIOYAIONIMM B ceOsl U MpaBO ObITh 3acCHyIIaHHBIM B XOJ€ JIFOOOTO
cynedHoro pazouparenbcTBa (cT.57 CK PD).

[Ipu npenbsBiIeHUU UCKA MO CHOpPaM, CBSI3aHHBIM C BOCIHUTAHUEM JIETEH, HE
TpeOyeTcsi ymjiaTta TOCHOIUIMHBI, MOCKOJIbKY 3TH CIOPbl OTHOCATCA K JeiaM O
3allMTe MpaB peOCHKA U MOLLIMHON HE 00JIararTcs, YTO BHITEKAET U3 MOJIOXKEHUN
.15 4.1 ¢1.333.36 HanoroBoro koaekca P®, n.2 ct.23 denepanbHOrO 3aKOHA OT
24 wmona 1998 r. N 124-®3 "OO OCHOBHBIX TapaHTHUSIX TIpaB peOEHKa B
Poccuiickoit @enepanun'.

B coorBerctBuM co ct.4 KoHBeHImu o mpaBax pebOEHKa Ha TOCYAapCTBO U
OpraHbl ONEKH U MOMEYUTETHCTBA BO3JIOKEHBI 00sI3aHHOCTH MTPUHUMATH BCE MEPHI
JUTSL 3aIUTHI TipaB pedenka. [lannoit Hopme koppecnonaupyet m.1 ¢1.78 CK P,
COTJIACHO KOTOPOMY TMpPH PACCMOTPEHUH CYAOM CIOPOB, CBSI3aHHBIX C
BOCIIMTAaHUEM JIETEH, K yU4aCTHIO B JIeJIE HE3aBUCUMO OT TOTO, KEM MPEABIBIEH UCK
B 3alIUTy HWHTEPECOB pEOCHKA, JOJDKEH OBITh TPUBJICYEH OpPraH OINEKH U
noneuutensctBa. Crateu 70, 72 u 73 u CK P® npennuceiBaroT o0si3aTelIbHOE
y4acThe IMPOKYypopa, a TakKe OpraHa ONEKU U MOIMEYUTEIbCTBA B PACCMOTPEHUU
JieJ1 O JIMIICHUU POAUTEIBCKUX MPaB, O BOCCTAHOBJICHUHU B POAUTEIBLCKUX IMpaBax,
00 OrpaHUYEeHUU POJUTEIbCKUX TIPAB.

3aKkoH TIpeaycMaTpUBaeT ydacTHE OpraHa OIEKW W IIONEYUTEIhCTBA B
pPacCMOTPEHHUM CIIOPOB, CBS3aHHBIX C BOCIHUTAaHUEM JIE€TeH, KaK B KadyecTBE
CTOPOHBI MO Jeny (ucTia), Tak U B KauyeCTBE TOCYJapCTBEHHOrO OpraHa,
KOMITETEHTHOT'O JaTh 3aKJIFOYEHHE T10 CYIECTBY CIOpA.

B cootBerctBum ¢ 1.1 ct.34 I'K PO, u.1 c1.6 @eaepanpHoro 3akoHa ot 24
anpenst 2008 r. N 48-®3 "O6 oneke u mnomeuutensctse" ¢ 1 saBaps 2008 r.
OpraHaMH OIEKU W MOIMEUUTENIbCTBA SIBJISIFOTCS OPraHbl UCIOJHUTENBHON BIACTH
cyonekTa Poccuiickoit denepanun.



VYyacTBys B paCCMOTPEHUH CYZOM CIOPA, CBSI3aHHOTO C BOCHUTAHUEM JETEH,
OpraH ONEeKH M TMOMeUUTeNnbcTBa 00si3aH corjacHo 1.2 cT.78 CK P® mposectu
oOcjefoBaHUe YCIOBUHM >KM3HU peOCEHKa M Juia (JIUI]), NPETEHAYIOIIETO Ha €ro
BOCIIUTaHUE, a TAKXKE MPEICTABUTH Cyly aKT 00C/IeJOBaHUSI U OCHOBAHHOE Ha HEM
3aKJII0YEHHE TI0 CYIECTBY CIOpa, MOAJIeKAIlIee OLICHKE B COBOKYITHOCTH CO BCEMU
COOpaHHBIMHU MO JENTy J0KA3aTeIbCTBAMH.

Jlena 00 orpaHWyeHUU JIMOO O JIUIIEHUU POAUTENBCKUX IPaB, a TAKKE O
BOCCTAaHOBJICHUH B POJAUTEIIBCKUX MPaBaxX B COOTBETCTBUU C TPEOOBAHUSIMH 3aKOHA
(ct.45 TTIK PO, n.2 c1.70, 0.2 ct1.72, n.4 ct.73 CK P®) paccmaTpuBaroTCs C
y4acTHEM MPOKYypopa, KOTOpbIA JaeT 3akitoueHue no geny. Ha oOs3aTenbHOE
y4acTHUE TMPOKYypopa MO YyKa3aHHBIM KaTEropusiM CIIOPOB OOpalieHO BHUMAaHUE

cynoB B 1.3 nnocranoBieHus [nenyma BepxoBaoro Cyna P® ot 27 mas 1998 r. N
10.

BrisicHeHHe MHeHUs pe0eHKa

CornacHo c1.12 KoHBeHnuu o mpaBax peOcHKa, peOeHKY, CIIOCOOHOMY
chOpMyIMPOBATh CBOM COOCTBEHHBIE B3TJISBI, JIOJDKHO OBITH 00ECIIEUEHO IMPaBo
CBOOOJTHO BBIpaXKaTh OSTH B3IJIAJBI MO BCEM 3aTparuBarolIMM €ro BOIMPOCaM,
pUYeM B3IJIsiIaM peOeHKa yensieTcsl JO0HKHOe BHUMAHUE B COOTBETCTBUU C €0
BO3pAcToOM | 3peniocThio. C 3TOMU 11eIbI0 PEOCHKY, B YaCTHOCTH, TIPEIOCTABIISETCS
BO3MOXKHOCTh ~ OBITh  3aclyllaHHbIM B  XOJ€ JiI00Oro CcyaeOHOro Wiu
aJIMUHUCTPATUBHOTO pa30upaTebcTBa JHOO HEMOCPEACTBEHHO, JHMOO uepes
MIPEACTaBUTENSI WJIM COOTBETCTBYIONIMH OpTraH B TOPSJKE, TPETyCMOTPEHHOM
MpoIecCyaTbHBIMU HOPMaMHU HAITMOHAIBHOT'O 3aKOHOIaTEILCTBA.

Kaxk ykazano B c1.57 CK PO, pebeHOK BIIpaBe Bblpa)kaThb CBOE€ MHEHHE MpPHU
pEIICHUH B CEMbE JIF0OOTO BOIPOCA, 3aTPArMBAIONIETO €ro MHTEPECHI, a TaKXKe
ObITh 3acClylIaHHBIM B XOJ€ JIIOOOro CyaeOHOro WU aAMUHUCTPATHUBHOTO
pazOupaTenbcTBa. YUeT MHEHUS peOeHKa, JOCTUTIIEr0 BO3pacTa JAECSITH JIET,
00s13aTeNIeH, 32 UCKITIOYEHUEM CIIy4aeB, KOTJa 3TO IPOTUBOPEUUT €0 MHTEpECcaM.
B cnydasx, mpeaycMoTpeHHbIX cT.cT.59, 72, 132, 134, 136, 143, 145 CK PO,
OpraHbl ONEKH W TOMEYUTENbCTBA WM CyJl MOTYT TPHUHSTH PEIICHHE TOJIBKO C
corjacusi peOeHKa, TOCTUTIIIETO BO3pacTa JACCATH JIET. DTO:

U3MEHEHHE UMEHH U pamMuiInu peoeHkKa,

BOCCTaHOBJICHHE B POJMTEIILCKUX MPaBax,

YCBIHOBJICHUE,

M3MCHECHHE (haMUINH, IMCHHM M OTYCCTBA YCHIHOBJICHHOTO peO&HKa,

3aMKCh YCHIHOBUTENICH B KAUECTBE POUTENCH YCHIHOBIICHHOTO PEOCHKA,

coxpaHeHue (GaMWUIMK, HWMEHHM W OT4ecTBa peOEHKAa TOCiae OTMEHBI
YCBIHOBJICHUS,

Ha3HAYCHHE OTIEKyHa PEOEHKY, JOCTUTIIIEMY BO3PACTa JIECSATH JIET.

[Ipu yuete MHeHUsT peOCHKA, TOCTUTIIIETO BO3pACTa JACCITH JIET, CYJ IOJKECH
BBISICHUTB, HE SBJISICTCS JIU MHEHHE peOCHKa CIIEICTBHEM BO3JCHCTBUS HAa HETO
OJTHOTO W3 POAMTENICH WM APYTHX 3aWHTEPECOBAHHBIX JIUII, OCO3HAET JIN PEOCHOK
CBOM COOCTBEHHBIE HMHTEPECHl MPHU BBIPAKEHUU ITOTO MHEHUS W KaK OH €ro



o0ocHOBBIBaeT. C y4eTOM YCTAaHOBJICHHBIX OOCTOSATENHCTB MHEHHE PEOCHKA HE
BCET/Ia SIBIISIETCS ONPEICIISIONINM MPHU MPUHSATHHU PEIICHHS CYIOM.

OmnpeneneHue MecTa JKUTEJIbCTBA
AeTed Npu pa3aeJbHOM NMPOKUBAHUU POAUTE/ICH

Kak ykazano B m.1 cr.9 KonBeHmum o mpaBax peOEHKa, TocyjapcTBa-
YYaCTHUKHA O0O0€CIeYnBaIlOT, 4YTOOBI pPEOCHOK HE pa3iydalcsi CcO CBOUMHU
pPOIMTENSIMU BONPEKM HMX IKEJIAHWI0, 33 UCKIIOYEHHEM CJIy4yaeB, Korja
KOMIIETEHTHBIE OpraHbl, COIVIACHO CYyJAE€OHOMY pELIEHUIO, ONpPEACISIIOT B
COOTBETCTBUM C MPUMEHHMBIM 3aKOHOM M MpPOIEAypaMH, YTO TaKO€ pa3iIyyeHUe
HE0OXOIMMO B HAWIY4ILIHUX MHTEpecax peOeHka. Ha3BaHHOe omnpeeneHne MoKeT
OKa3aTbCsl HEOOXOAMMBIM B TOM WJIM MHOM KOHKPETHOM cllydae, Halpumep, Koraa
POJIUTENHN KECTOKO 0OpaIiatoTcsi ¢ peOEHKOM WUJIM HE 3a00TATCA O HEM WUJIM KOT/a
pOIUTENN  MPOXKHUBAIOT  PA3ACbHO U HEOOXOJMMO TMPHUHATH  pPELICHHUE
OTHOCHUTEJILHO MECTa MPOKUBaHUsI peOCHKa.

Cornacno 1.3 c1.65 CK P® npu pa3aenbHOM NPOKUBAHUU POJIUTENEH MECTO
JKUTEIbCTBA  HECOBEPUICHHOJETHUX  JETEM  ONPENENseTCs  COIVIallEHUEM
ponurenei. IIpy OTCYTCTBHMM TAakOro COIJAIICHHUS CIOpP MEXAY POIUTEISIMH O
MECTE JKUTENbCTBA JETEH MOXKET OBITh pa3pelieH CyAOM IO TpeOOBaHUIO JHOOOTO
U3 HUX.

B cuny monoxenuit cr.ct.57, 61 u 65 CK PO npu paspemennn cnopa MEXAY
ponuTensiMu 00 OIpeAesIeHUd MECTa >KUTEIbCTBA HECOBEPIICHHOJETHUX JeTel
Cyll JOJDKEH HMCXOAWTh M3 PAaBEHCTBA MNpaB M OO0S3aHHOCTEH OTIA U MaTepu B
OTHOUIEHWM CBOMX JIE€TE€W, a TaKkKe M3 HHTEPECOB HECOBEPILICHHOJETHUX H
00s3aTeNbHO YUYUTHIBATh MHEHHE peOCHKA, JOCTUTIIETO BO3pACTa AECITH JIET, IPH
YCIIOBHH, YTO 3TO HE IPOTUBOPEUYUT €TI0 UHTEPECAM.

B 1.5 nocranosnenus Ilnenyma Bepxoaoro Cyna P® ot 27 mas 1998 r. N
10 ¢ yuerom nonoxenuit m.3 cr.65 CK PO pazbsicHeHO, Kakue OOCTOSTENHCTBA
HEOOXOJMMO YYMTHIBATh IMPH pa3pelIeHUH cropa o0 ONpeaeieHud MecTa
KUTEIIbCTBA HECOBepIIeHHOJeTHero pebenka. K Takum obcrositenbcTBaM
OTHOCSITCS: TPUBSA3AHHOCTh peOCHKAa K KaXJIOMYy U3 poAUTenei, OpaTbiM u
cecTpaM; Bo3pacT peOeHKa; HPaBCTBEHHbIC U MHbBIC JIMYHBIE KAaYeCTBA POAMUTENICH;
OTHOUIEHUS, CYIIECTBYIOIME MEXAY KaXIbIM U3 poauTened u peOeHKOoM;
BO3MOYKHOCTh CO3[IaHUsI peOEHKY YCIOBHM JJIsi BOCIUTAHUS U PA3BUTHS (C yUETOM
poza eITeIbHOCTH, PEKUMa pabOThl POJIUTENEH, UX MAaTEpPUATILHOTO U CEMEMHOTO
MOJIOKEHUS, COCTOSIHUSL ~ 3/I0POBbSl  POJUTENEH); Jpyrue OOCTOSITENbCTBA,
XapaKTepU3yroIme OOCTaHOBKY, KOTOpas CIOXHWIACh B MECT€ MNPOKUBAHUSA
Kaxgoro wu3 poaurtened. Ilpm sToM B mnocraHoBiaeHun Ilinenyma oco6o
NOTYEPKHYTO, YTO camMO MO cede NPEeHMYIeCTBO B MaTepUaIbHO-OBITOBOM
MOJIOKEHUHU OJTHOT'O U3 POAMTENIEH HE MOKET SIBIATHCSA 0€3yCIOBHBIM OCHOBAaHUEM
JUIS  yIOBJIETBOPEHUS TPEOOBAHUSA O3TOTO POJIUTENS OO0 OMNpEICICHUH MecTa
KUTEIIbCTBA peOCHKA C HUM.

CynebOHas MpakTHKa pacCMOTPEHUS TAHHBIX CIIOPOB CBHUJIETEIBCTBYET O TOM,
YTO B OOJBIIMHCTBE CIIy4aeB MECTO KHUTEJIbCTBA JETeH OmpenessieTcs C HX



MaTepbro. Mexay Tem B IOCIEAHNE TOAbl BO3PACTAET YUCIO CIIy4aeB, KOTJa MECTO
AKUTENIbCTBA peOCHKA ONPEAEIIAETCS C €T0 OTLIOM.

IIpu ompeneneHuM MecTa KHUTEIbCTBA PEOCHKA CyAbl YUUTBHIBAIOT TaKue
OOCTOATENbCTBA, KaK: NPOSBICHHE OJHUM M3 poauTeneil Oosblieil 3a00Tbl U
BHUMaHusi K pEOEHKY; COLMalbHOE IIOBEJACHHE PpOAMUTENCH; MOpaJIbHO-
IICUXOJIOTHYECKass OOCTAHOBKA, KOTOpas CJIOXWIACh B MECTE€ IPOKUBAHUS
Ka)XJ0r0 U3 pOAUTENEH; MpUBIEUYEHUE poauTesell peOeHKa K aIMUHUCTPATUBHON
WM YTOJIOBHOM OTBETCTBEHHOCTH; HAJUYUE CYAUMOCTH; COCTOSHHME HA YyYETEe B
IICUXOHEBPOJIOTUYECKOM,  HApKOJOTMYECKOM  JIMCHAHCEpaX; KJIMMAaTUYECKUe
YCIOBUSL KU3HU peOCHKa, MPOKMBAIOIIETO C POIUTENIEM, NpPHU MPOKUBAHUU
pOIMTENEN B Pa3HBIX KIMMATHYECKHX IOSICaX; BO3MOYKHOCTH CBOEBPEMEHHOIO
MOJYYEHHUS] MEOULMHCKOM IIOMOINM; HAJIU4YME WIM OTCYTCTBHE Yy PpOIAUTEIEH
JIpYrol CceMbH; MNPUBBIYHBIA Kpyr oOleHuss peOeHKa (Ipy3bs, BOCIHUTATEH,
YUUTENs); NPUBA3AHHOCTh peOCHKA HE TOJIBKO K POAUTENSIM, OpaThsiM U CEecTpam,
HO M K JeAymikaMm, OaOylikaMm, IpOKMBAIOIIMM C HHUMU OJHOM CEMbEH,
OpUOIMIKEHHOCTh MECTa JKUTEJIbCTBA POACTBEHHMKOB (0alyIiek, Jeyliek,
OpaTheB, cecTep U T.1.), KOTOPbIE PEAIbHO MOT'YT IIOMOYb POJUTENI0, C KOTOPHIM
OCTaeTcsi MpPOXKHUBaTh PEOEHOK, B €ro BOCIUTAaHUH; YIOOCTBO PaCHOJIOKEHUS
0o0pa30BaTENbHBIX  YUPEKICHUH, CIHOPTUBHBIX KIYOOB M YUPEKICHHM
JIOTIOJIHUTEIBHOTO 00pa30BaHUs, KOTOpPHIE MOCEHIAeT PEOEHOK, M BO3MOXKHOCTH
CO3JaHMsI KaXIbIM U3 POJIWTENIEW  YCIOBUM I TMOCEIIEHUS  TaKHUX
JIOTIOJIHUTENBHBIX 3aHATHN; LIEJb PEIbIBICHUS UCKA.

ITo nemam gaHHOM KaTEropuu CyJIOM MOKET ObITh Ha3HAUEHA IKCIEPTU3A JJIs
JTUArHOCTUKU BHYTPUCEMEHHBIX OTHOIIEHWI M B3aMMOOTHOILIEHHH peOeHKa ¢
KQKJbIM U3 POJUTENIEH, BBIBICHUS MICUXOJOTHUECKUX OCOOEHHOCTEH KaXKI0T0 U3
ponuteneil U peOeHKa, Uil TCHUXOJIOTMYECKOTO0 aHaju3a CUTyallud B LEJIOM
(cemeliHOTO  KOH(IUKTA),  OMNpEAENICHUs  HAIU4Ms  WIM  OTCYTCTBHUS
NICUXOJIOTMYECKOTO BIUSHUS Ha peOeHKa CO CTOPOHBI OJHOro M3 poaurteneil. B
TUX LEISIX MOTyT OBbITh Ha3HAa4YeHbl CyIEeOHO-TICUXOJIOTHYECKHe, Cyne0HO-
NCUXUATPUUECKUE, a TaKKe KOMIUIEKCHBbIE CyAeOHBbIE SKCIEPTH3bl (IICHXOJIOTO-
IICUXUATPUUYECKHUE, TICUXOJIOTO-TIEIarOrM4ecKue, ICUXO0JIOr0-BajJeOJIOrHYECKUE,
COLIMAJIBHO-TICUXOJIOTUYECKHE).

Kpome Toro, npu paccMOTpeHHH AN JaHHOW KaTerOpUH K YYacTHIO B JI€IC B
KAueCTBE CHELHAIUCTOB MOTYT OBITh MPUBJIEUEHB HWHCHEKTOPHI IO JejiaM
HECOBEPILICHHOJETHUX;, CHEUUAJUCThl OpPraHOB YIPABJICHHUS O0Opa30BaHUEM;
CHEIUAINCTBl 10 OXpaHe MpaB AETCTBA; MeNarorud (KJIACCHbIE PYKOBOJUTEIN);
MEJaroru-rCUX0JIOTH; COLMAIbHBIE IIEJAaroTh; Bpayd - ICUXOJOTHU-IUATHOCTHI,
IICUXUATPbI U BPAYW UHBIX CIIELIUAIBHOCTEMN.

bonpmas matepuanbHas O0OECHEYEHHOCTh TOTO WM HWHOTO POJUTEINS,
3aHHMaeMasi UM JIOJDKHOCTb, COLIMAJIbHOE MOJIOKEHHE B OOIIECTBE HE SIBISIOTCA
OTIPEAETSAIONMMHI  (PaKTOpaMH, HCXOAS M3 KOTOPBIX CYyJ peuiaer BOIpoC 00
ONPENEICHUN MECTa KUTENbCTBA peOeHka. CyJ NMPUHUMAET PEUIEHHE C Y4ETOM
BCEX IOPUIMYECKH 3HAUYMMBIX OOCTOATENIHCTB M B MEPBYIO OUYEpEAb HUCXOIl M3
MHTEPECOB JIETEH.



OcyecTBjIeHHE POAUTETbCKHX MPaB
poauTeeM, MPOKUBAIIINM OTAEJIbHO OT pedeHKa

OcCHOBHBIE MOJIOKEHUSI TIO OCYIIECTBICHUIO POAUTEIbCKUX MPaB POAUTEIIEM,
MPOKMBAIOIINM OTNIETBHO OT pedeHka, 3akperieHbl B cT.66 CK P®. Cornacho 1.1
JTAHHOM CTaThU TaKOW POAMTENIb UMEET MPABO Ha OOIIEHUE ¢ peOEHKOM, y4acThe B
€ro BOCITUTAHUU U PELIEHUE BOIIPOCa MOIyYeHHUs] peOEHKOM 00pa3oBaHUsl.

[IpoxxuBanue pebeHKa ¢ OJHUM U3 POAUTENEH HE JUIIAET APYTroro POAUTEIS
mpaBa ¥ O0S3aHHOCTH y4aCTBOBATh B €r0 BOCMUTAaHWU. [IpoKUBArOIIMI OTACIHHO
oT peOCHKa POUTENh BIIpaBe 00MATHCS ¢ HUM U 00s13aH MPUHUMATh y4acTHE B €TO
BOCITUTAHWH, a POAUTENh, C KOTOPHIM peOCHOK TPOKUBAET, HE BIIpaBe
MPETATCTBOBATH B 3TOM JIPYTOMY POJIUTEIIIO.

[Ipu paspemnieHUU CIIOPOB MEXKIY POIUTEISIMH O TOPSJIKE OCYIIESCTBICHUS
POIUTENBCKUX TPaB POJIUTEIEM, MPOKUBAIOIIMM OTACIBHO OT PEOCHKA, CyAbl
PYKOBOJICTBYIOTCSI Pa3bsICHEHUSIMU, COJIEpKAIUMUCS B 1.8 TOCTaHOBJICHUS
[Inenyma BepxoBHoro Cyna P® ot 27 masg 1998 r. N 10, coriacHO KOTOpBIM Mpu
OTIPEJICTICHUH TIOPSJKa OOIICHUS POAUTENS C peOEHKOM MPUHUMAIOTCS BO
BHHUMAaHHE BO3pPACT PEOCHKA, COCTOSIHUE €0 370POBBS, IPUBA3AHHOCTH K KaXIOMY
U3 pOJUTENEH U Jpyrue OOCTOSITENIbCTBA, CIIOCOOHBIE OKa3aTh BO3JCHCTBHUE Ha
bu3nUecKoe U MCUXUIECKOE 37]0pOBbE PeOCHKA, HA €T0 HPABCTBEHHOE Pa3BUTHE.

[ToMmuMO Ha3BaHHBIX OOCTOSATEILCTB CY/ABl TAK)KE YUUTHIBAIOT HATUYHE JIMOO
OTCYTCTBHC YCIIOBHMA 11 BOCHUTAHUS W Pa3BUTHA pPEOCHKA COTJACHO aKTy
oOceIOBaHMS KUJIMIIIHO-OBITOBBIX YCIOBUH (HATWYHME CIAJbHOTO W HWTPOBOTO
MECT ¥ T.JI.); PSKUM JHS MaJOJETHETO peOCHKa; YIaIeHHOCTh MECTa JKUTEIhCTBA
UCTIIA OT MECTa JKUTEILCTBA PEOCHKA; IMTEILHOCTh MIEPHO/Ia BPEMEHH, B TCUCHUE
KOTOPOTo peOCHOK HEe 00IIAJICs C pOAUTENIEM, U APYTrUe 00CTOSTEIbCTRA.

[Ipu paspemieHMr TakUX CIOPOB CYIbl HCXOJAT Kak M3 PaBEHCTBA
POJIUTENBCKUX TpaB OOOUX POJIUTENCH, YYUThIBAsS WX TMOXKEJIAHUA, TaK U U3
WHTEPECOB peOCHKA.

Ucxons u3 monoxenuit n.m.1 u 2 c1.66 CK PO nopsiiok oOIeHus: poauTess ¢
peOCHKOM ompenensieTcss CyAoM Ha Oyayiiee BpeMs - 10 COBEPIICHHOJICTUS
pebeHKa, ecii B MCKOBOM 3asiBJICHWU HE ykazaHo uHoe. [lopsmok oOmienus c
peOCHKOM TIpH HEOOXOIUMOCTH MOXET OBIThb M3MEHEH CY/IOM 10 TPeOOBAHUIO
JF000T0 POAUTENS, a MO JOCTHKEHUH peOSHKOM BO3pacTa YEeThIPHAIIATH JIET - TIO
TpeboBaHUIO U caMoro pedenka (1.2 ¢1.56 CK PO).

Ecnu 00 3ToM 3asBiisieTcs cTopoHamu (OTHOM M3 CTOPOH), B PE30JIOTHUBHOM
YJaCTH PEIICHUS JTUO0 B YTBEPKIACHHOM CYJIOM MHPOBOM COTJIAIIICHUU MOYXET OBITh
yKa3aHO TakK)ke W Ha OOS3aHHOCTH POJUTENICH: KOPPEKTHO OTHOCHUTBCS IPYT K
JPYTy, 4TOOBI HE TIOJIPBIBATh ABTOPUTET APYT JApPYyTa B I1azax peOCHKA; COBMECTHO
pemarh BOMPOCHI, Kacaromuecs OOydeHHWsS W BOCHHUTAHUS PEOCHKa; COBMECTHO
peraTh BOMPOCHI y4acTHsl peOeHKa B CIIOPTUBHBIX COPEBHOBAHUAX U TYpHUpPaX U
MOATOTOBKM K HHUM; CIIOCOOCTBOBATh HPABCTBEHHOMY pAa3BUTHIO pPEOCHKA, HE
MOCeIIaTh BMECT€ C HUM CEaHChl, HAa KOTOPBIX JEMOHCTPUPYIOT (DHIIbMBI,
coZlep KaInue CIEHbl JKeCTOKOCTH WM HACWIIWSA, a TaKXEe HWHBIE MEpPOIPHUSITHS,
KOTOPbIE MOTYT OTPUIIATEIILHO MOBIHATH HA TICUXUYECKOE 3/I0POBbE peOEHKA; HE



NPENATCTBOBATh OOIIEHHI0O C PEOEHKOM MO0 €ro JKEIaHHWI0 MOCPEACTBOM
nepenucku, mno tenedoHy u uyepe3 MHTepHeT; He QopMmMupoBaTth y peOeHKa
HEraTUBHOTO MHEHHUS JIPYyr O JpYre; HECTH PacXojlbl Ha IMOCEIIEHUE PEOEHKOM
CIOPTHBHBIX M OOpa30BATEIbHBIX YUPEKACHUH B paBHBIX JOISAX C YYETOM
BO3pacTa U B UHTEpecax peOeHKa.

B 1.8 nocranoBnenus I1lnenyma BepxosHoro Cyaa P® ot 27 mas 1998 r. N
10 pa3psicHEHO, YTO, ONpPENEIUB MOPAJOK y4acTUs OTIENBbHO IPOKUBAIOLIETO
poauTens B BOCHHTAHUU peOEHKa, CyA MPEeAynpekiaeT APYroro pPOAUTENS O
BO3MOYKHBIX MOCJEACTBUSAX HEUCIIOJHEHHS PEIICHHS CyJla, KOTOPbIE OINpPEAEIICHbI
n.3 cr.66 CK PO.

CornacHO Ha3BaHHOW HOPME 3aKOHA IIPH HEBBINOJHEHUM PEUIEHUsA Cyaa K
BUHOBHOMY POAMTENIO MPHUMEHSIOTCS MEpHI, MPEIyCMOTPEHHBIE TPaKIaHCKUM
IpolecCyalbHbIM 3aKOHOAATENbCTBOM. [IpH 3710CTHOM HEBBIIIOJIHEHHH PEIIEHUS
cyJa 1O TpeOOBAHUIO POJUTENS, MPOKUBAIOIIETO OTIAEIbHO OT peOeHKa, CyA
MOKET BBIHECTH pEIICHHE O Ieperade eMmy peOeHKa, HCXOls W3 HHTEPEcOB
pebeHKa U ¢ y4eTOM €ro MHEHHUSI.

JInmmenue poauTeIbCKUX MPaB

Kpyr nun, mo 3asBieHUsM KOTOPBIX CyJaMH paccMaTpUBAIOTCS Jena o
JUIIEHUHA POJUTENbCKUX mpas, ompeaeneH B 1.1 cr.70 CemeiltHOrO Kozekca
Poccniickont @enepanun. K HUM OTHOCATCA: OJWH W3 POAUTEINIEN, HE3ABUCHUMO OT
TOTO, MPOXKUBAET JIU OH BMECTE C pPEOCHKOM; JIMIA, 3aMEHSIOIINE POAUTENEH
(YCBIHOBHTENH, ONEKYHBI, TIOMCYUTENH, TIPUEMHBIC POJUTENH); MPOKYpOp; OpraH
WIM YYPEXKICHUE, Ha KOTOpbIE BO3JIOKEHBI OOS3aHHOCTH IO OXpaHE IIpaB
HECOBEPILICHHOJIETHUX AETEN (OpraHbl ONEKH U IOINEUYUTENBCTBA, KOMUCCUU IO
JielaM  HECOBEpPUICHHOJIETHUX, VYUPEXIACHUS U1 JAETeU-CUpOT M JETel,
ocTaBIIMXCA 0€3 MOMeYeHHsT poJuTeNiel: JoMa peOeHKa, IIKOJIbI-MHTEpHATHI,
JETCKUE JIOMa, JI0Ma HWHBAJIUAOB, COLUAIbHO-PEAOMIUTAIIMOHHBIE LEHTPHI IS
HECOBEPIICHHOJIETHUX, LIEHTPhl MOMOIIM JAETAM, OCTaBIIMMCA O€3 IMONeYeHHUs
pOIUTENEH, TEPPUTOPUAIBHBIE IIEHTPHl COLMAIBHOM IOMOIUA CEMBE M JETSM,
COLIMAJIBHBIE TMPHUIOTHI JUIsl JETEl W MOAPOCTKOB, HMHTEPHATHI I JETEH C
(bU3NYECKUMU HEJIOCTaTKaMu U Jpyrue).

IIpu stom m.1 crt. 70 CemeliHoro koaekca Poccuiickoit denepauuu He
CBS3BIBACT IMPABO MPOKypopa Ha oOpalieHue B Cyl C TPeOOBaHUEM O JIUIICHHUH
POAUTENHCKUX MPAB C HAJTMYMEM TaKOTO MpaBa y IPYrux JIMIl U, KPOME TOr0, TAKOE
paBo MPEAOCTaBICHO MPOKypopy 4.l cT.45 I'pakmaHcKoro mpoueccyanrbHOIro
kKonekca Poccuiickoii denepanni.

PebGeHok BIpaBe caMOCTOSTENBHO oOOpamarbCs 3a HUX 3alIUTON  OT
370ynOTpeOIeHUI CO CTOPOHBI POUTENEH (JIUL], UX 3aMEHSIONINX) B OPTraH OMEeKu
Y TIONEYNUTENBCTBA, a IO JOCTHKEHUH BO3PACTA YETHIPHALATH JIET - B CY/I.

[To nenam naHHOW KaTEropuu HE IONYCKAETCS OTKA3 B MPHUHITHH 3asBICHUS
10 OCHOBAHMIO, YKa3aHHOMY B M. 2 4. 1 cT. 134 I'paxk1aHCKOr0 MpoLeccyaibHOro
Konekca Poccuiickon ®Denepannn, €CiaM MMEETCs BCTYNMBLIEE B 3aKOHHYIO CHILY



pemeHne cyia o Cruopy MEXAYy TEMH K€ CTOPOHAMH, O TOM K€ IPEAMETE U IO
TEM >K€ OCHOBAHUSIM. Y IOJTHOMOYEHHbIE 3aKOHOM JIMI[Aa UMEIOT MPaBO 0OpaIaThCs
B CyJl B MUHTEpECaX HECOBEPIIEHHOJIETHUX U 3a 3alIUTON UX IPaB 10 JOCTHKECHUS
peOEHKOM COBEpILIEHHOJIETUS 0€3 OrpaHUYeHHUs], MOCKOJIbKY IOCJIE€ BBIHECEHUS
pelieHusi cyJa MOTyT BO3HHMKHYTh HHBIE OOCTOSITENIbCTBA, KOTOPBIE SIBISIOTCA
HOBBIM OCHOBAaHHEM HCKa.

Hopmer CemeliHoro konekca Poccuiickoit denepanuu Mpu pacCMOTPEHUA
Jiel O JIMIIEHUH POAMUTENIbCKUX IpaB MPEAYyCMATPUBAIOT 00S3aTEIbHOE ydacTHe
npokypopa (.2 ct.70 CK P®). Ecnu uck momaercs HE MPOKYPOPOM, a HWHBIM
YIOJIHOMOYEHHBIM Ha JTO JIMLIOM, CyI B OIPEACICHUU O IOATOTOBKE JeNa K
Cyle0HOMY pa30MpaTeNbCTBY YKA3bIBAET HA MPHUBJICUEHUE MTPOKYPOPA K YHACTHUIO B
JieJie, 4TO SABIISIETCS JOMOJHUTENIBHON IMPOIECCYabHOM rapaHTHE COOII0AEHUs
IIpaB, KaKk HECOBEPILICHHOJIETHUX, TaK M poJaWTENed. PaccMoTpeHue ykazaHHOU
KaTeropuu nena 0e3 y4yacTHsl IpOKypopa SIBISETCA CYIIECTBEHHBIM HapylIEHUEM
HOPM MAaTEpHaJIbHOIO U IPOLIECCYAIBHOIO IIpaBa U SBJIICTCA OCHOBAHUEM JUIA
OTMEHBI PELICHUS BBIIECTOSAIUM CYAOM.

Kak ykazano B IlocranoBnenun Ilnenyma BepxoBHoro Cyna Poccuiickoii
®enepanun ot 27 mas 1998 r. N 10, nmpu mnoAroToBKE K CyACOHOMY
pa3buparenabCTBY Jeia O JMILIEHUU POJUTENBCKUX IPaB OJHOTO U3 POAMTENCH B
LENSIX 3allUThl IPaB HECOBEPIIECHHOJETHETO U OO0ECleueHUs] HaJUIekKaIux
YCJIOBUM €ro NAJBHEHIIEr0 BOCHHUTAHUS, a TAKKE OXPAHbI MPAB POIUTENS, HE
MIPOKMBAIOIIET0 BMECTE C PEOEHKOM, K KOTOPOMY HUCK HE MpPEIbSABICH, CYAY
HEOOXOJMMO B KaXKJIOM CIIy4yae M3BEIIATh 3TOI0 POAMUTENS O BPEMEHH M MECTe
CyJe0HOr0 pa3OupaTeNnbCTBa U Pa3bsCHATh, UYTO OH BIIPaBE 3aBUTh TPEOOBAHUE O
nepeaaye eMy peOeHKa Ha BOCIIUTAHUE.

OcHOBaHus IS JIMIICHUS] POJUTEIBCKUX MPAaB NPEAYCMOTPEHBI CTaThbel 69
CemeliHoro konekca Poccuiickoii ®enepauur W HOCIT HMCUEPIBIBAIOIIUN
XapaxkTep.

Poputenu (oauH W3 HHUX) MOTYT OBITH JIMIIEHBI POAMTEILCKUX IpaB B
OTHOILIEHUHU peOeHKa B CITyJasX:

- €CJIM OHU YKJIOHSIIOTCS OT BBIMIOJIHEHUSI OOS3aHHOCTEH pOAUTENEH, B TOM UYHCIe
IIPU 3JI0CTHOM YKJIOHEHHH OT YILJIAThl AJIMMEHTOB;

- €CIIM OHM OTKa3bIBalOTCS 0€3 YBaKUTENbHBIX NMPUYMH B3SATh CBOETO peOCHKa U3
POAMIIBHOTO JOMa, JUOO HHOTrO JIYeOHOIro YUpexAeHHUs, BOCIUTATEIHHOTO
YUPEKICHUS, YUPEKIECHUS COLMAIBHOW 3alUTHl WM U3 JIPYTUX AHAJIOTHYHBIX
YUPEKIACHNUM;

- 3JI0yHOTPEOIISIIOT CBOMMU POAUTEICKUMU MTPaBaMu;

- JKECTOKO 0oOpaniaroTcsi ¢ A€ThbMHU, B TOM YHCIE OCYUIECTBISAIOT (PU3NUYECKOE WU
IICUXWYECKOE  HACWIME HAJ HUMH, TOKYWIAIOTCS HAa HX  IOJOBYIO
HENPUKOCHOBEHHOCTB;

- SIBJISIFOTCS OOJIBHBIMU XPOHUYECKUM aJIKOTOJIM3MOM WJIM HAPKOMAHHE;

- COBEPIIWIA YMBILIIJIEHHOE MPECTYIJIEHUE NMPOTUB JKU3HU WIN 3J0POBbSl CBOUX
neTei TMb0 MPOTHUB JKU3HH WU 3A0POBbsI CYIpyTa.

[lockonpKy  JMIIEHHE  POAUTENBCKHX TpaB  MPEACTaBIseT  coOou
UCKITIOUNTEIBHYIO MEPY, BIEKYIIYIO 3a COOOM Cepbe3HbIE€ MPAaBOBbIE MOCIEACTBUS,



KaK JJi pOAUTENS, TaK U JUId ero peOeHKa, pOIUTENN MOTYT OBITh JIUIIEHBI CYyI0M
POJIUTENBCKUX MPaB MO OCHOBaHUAM, NpeaycMoTpeHHbIM cT.69 CK P® tonbko B
cllyuae UX BUHOBHOIO moBeJeHus. He MOryT ObITh JUIIEHBI POAUTEIBCKUX IPAB
JMIa, HE BBINOJIHSIIONINE CBOU POIAUTENBCKUE 00SA3aHHOCTU BCJIEICTBUE CTCUEHUS
TSKENBIX OOCTOSITENIbCTB WM IO JPYIMM IPUYMHAM, OT HHUX HE 3aBHUCSILUM
(Hampumep, MCUXUYECKOTO pacCTPOMCTBA UM MHOTO XPOHUYECKOIO 3a00JIeBaHMs,
32 HUCKIIOYEHHEM JIML, CTPAJAIOIIMX XPOHUYECKUM  aJIKOTOJU3MOM  WIIU
HapKOMaHUEN ).

[lon ykIOHEHWEM OT BBHINOJIHEHUS POIUTEIBCKUX OOS3aHHOCTEH 10
BOCIIUTAHUIO JETEeHl cleAyeT NOHMMAaTh MPOTHBONPABHbBIE, MPOAODKAKOLIUECS,
CUCTEMaTUYeCKue AeUcTBUS (0e3/elCTBHE) POAUTENECH MO HEBBITOJIHEHUIO HUMH
BCET0 KOMIUIEKCA POAUTENBCKUX OO0S3aHHOCTEH.

Pa3HOBUAHOCTBIO YKIIOHEHUS OT BBIIIOJHEHHS POJUTEIBCKUX 00SA3aHHOCTEM
SBJIAETCS 3JI0CTHOE YKJIOHEHHE OT YILJIaThl aTMUMEHTOB.

Kak ciexyer u3 nNpakTUKA pacCMOTPEHHMs CyJaMU JI€] JAHHOW KaTerOpuH,
CyIbl NPU3HAIOT 3JIOCTHBIM YKJIOHEHHUEM OT YIIAThl aIMMEHTOB CIllydad, KOTJa
JMIIO B TEYEHUE JUIUTEIbHOTO BPEMEHU 0€3 YBaKUTEIbHBIX IPUUUH HE OKa3bIBAET
IIOMOIIM B COAEP’KAHWUU JIETEW M €ro NOBEACHUE CBHUJIETEIBCTBYET O HEKEIAHUU
BBIIIOJIHATH PEUICHUE CY/a.

3710CTHOE YKIIOHEHHE OT YIJIaThl aTAMEHTOB MOXET ObITh MOATBEPKICHO HE
TOJIBKO MTPUTOBOPOM CYJla MO YTrOJIOBHOMY €1y, HO U TOCTAHOBJIEHUEM O pacyeTe
3aJI0JDKEHHOCTH MO QJIMMEHTaM, MUCbMEHHBIMU JI0Ka3aTeIbCTBAMU B KOTOPBIX
JIMIO MPU3HAET CBOIO 33J0JIKEHHOCTb.

Cewmelinbiii konekce Poccutickoit @enepanun HE COAEPKUT NEPEUHS MPUYMH,
ONMpAaBIbIBAIOIINX WM, HAO0OPOT, HE OMNPABABIBAIOIIMX TaKOW MOCTYMHOK
ponutenei (OQHOrO U3 HUX), KaK OTKa3 0€3 YBAKHUTEJIbHBIX MPUYUH B3ATh CBOETO
pebeHKa U3 POIWIBLHOTO JIoMa JMOO €3 UWHOTO JIEYEOHOTO YUPEKICHUS,
BOCIIUTATEIBHOIO YUPEXKICHUS, YUPEKACHUS COUMATBHON 3alUThI HACEIICHUS WU
U3 JpYrMX aHaJOTMUYHBbIX yupexaeHud. K yBaKHUTENbHBIM NPUYMHAM MOYKHO
OTHECTH CEPbE3HYI0 0O0JIE3Hb peOEHKa WM POAMUTENEH, TSHKEIoe MaTepHallbHOE
MOJIOKEHUE POAUTENEH, MoXap, HAaBOJHEHUE WIH Jpyroe coObITHE, IPUBEIICE B
HErOJHOCTh JIOM CEMBH, CMEPTh WM KpalHE TSKEIOE COCTOSHUE 3J0pPOBBS
OJIM3KOr0 POJCTBEHHUKA M HEBO3MOKHOCTh O0ECIEUYNUTh OJHOBPEMEHHO YXO/ U 3a
HUM, U 32 PEOEHKOM M T.Nl., TO €CThb T€ MPUYHMHBI, IO KOTOPBHIM MpeObIBAaHUE
pebeHKa B ceMbe B IAHHBI MOMEHT SIBJISIETCSI HEBO3MOKHBIM.

He moxer paclieHHMBaThCsi Kak OCHOBAHUE JIs JIMIIEHUS POAUTEIIbCKUX
npaB (aKT HAXOXKJEHUS HECOBEPUICHHOJETHEr0 pebeHKa C HeI0CTaTKaMU
(GU3MYEeCKOro WM TCUXUYECKOrOo pa3BUTHs (IO 3asBJICHUIO WU C COIJIACHS
poautenei) B YUPEXKICHUSIX CUCTEMbl COLUMAIBHOM 3allUThl HACEIEHHS, B TOM
YHUCJI€ HECOBEPILIEHHOJIETHETO B BO3PACTE 0 MATHAALATH JIET B ICUXUATPUYECKOM
CTal[MOHApEe, TaK KAaK POJUTENHM HMEIOT MPaBO YCTPOUTh TAKOro peOEHKa Ha
MOJIHOE FOCYAapCTBEHHOE 00eCIIeUeHHE.

Croza sxe OTHOCUTCS IPABO OJMHOKOM Matepu, NpeaycMoTpeHHoe 1.3 cT.14
®denepanpHoro 3akoHa OT 24 umioHa 1999 r. N 120-®3 "OO6 ocHOBax CHCTEMBI
npoUIaKTUKA O€3HAA30PHOCTU M MPABOHAPYIIEHUN HECOBEPIIEHHOJETHUX'", Ha



noMmenieHne pedeHKa B JETCKOE YUYpEeKJIEHHE Ha IOJIHOE TOCyIapCTBEHHOE
MoTeYeHne Ha Cpok He Oonee roga. [Ipum »ToM oguHOKas Marh HE BIIpaBe B
nanbHeeM oTka3aTbesa 3a0paTh cBoero pebenka. Ee oTka3 3abparbh pebOeHka
paccMaTpuBaeTcs Kak OCHOBaHUE JIJIsl JIUIICHUS €€ POJAUTENbCKUX MPaB.

Bwmecte ¢ Tem, neicTBUS OAMHOKOW MaTepH MO OCTABJICHHUIO B POIUIHLHOM
noMe (OTACICHUH) HOBOPOXACHHOTO, HE BBIPA3UB MPHU 3TOM CBOETO HaMEpPEHUs
YCTPOUTh €ro B JPYrYI0 CEMbIO JHMOO JIETCKOE YUYpEeXKICHHE Ha IOJIHOE
roCyJapCTBEHHOE TONEYeHHE (KOorja K TOMY K€ €€ IOCTYIOK HE NPOJUKTOBaH
CEpPhE3HBIMM  OOBEKTUBHBIMU  TPUYMHAMH),  CJIEAYEeT  OIEHUBATh  Kak
HEIIPaBOMEPHBIE, CBUIECTEIbCTBYIOIIME O HAJIMYAKA OCHOBAHWM [JIsl JIMIIEHUS
POJIUTENBCKHUX TTPAB.

[TonsiTue "3m0ynoTpedaeHue poIUTEILCKUMH IpaBaMu" chOpMYIUPOBAHO B
[TocranoBnennu Ilmenyma BepxoBHoro Cyna Poccuiickonn @enepanum N 10 xax
"UCIOJIb30BaHUE 3TUX MpaB B yllepOd HHTEpecaM JeTeil, HampuMmep CO3JaHHe
OPEensSTCTBUA B OOYyYEHHMH, CKJIOHEHHE K TMONPOIIAaiHUYECTBY, BOPOBCTBY,
MPOCTUTYIIUH, YNOTPEOJCHNUIO CIUPTHHIX HAMUTKOB WU HApPKOTHKOB U T.a1.". B
STOM OMNpPENEICHUN JaH OTKPBITBI [EPEUYEeHb HETATUBHBIX IOCJEICTBUN
37I0YMOTPEOSICHUST POJUTEICKUMH TpPaBaMH, K KOTOPHIM MOXHO OTHECTH U
UCIIOJIb30BAaHUE  HECOBEPIIECHHOJIETHETO IIPU  COBEPILICHUM  IPECTYIUICHUS,
HE3aKOHHOE pPACXO0JI0BaHUE HMYIIECTBA peOEHKa, B TOM YHUCJIE €ro IEHCHUH,
OCOOMH WM AIMMEHTOB, IPOJaka peOeHKa B Uy>KYIO CEMBIO.

Kectokoe obOpamenue ¢ naerbmMu  CemeiiHbIM  KojekcoMm Poccuiickoii
@denepauuy BBIJEISETCS B KayecTBE OJHOTO M3 OCHOBAaHUW  JIMIIEHUS
POJIUTEIBCKUX TIPAB.

B 4.l c1.19 KonBenumun OOH «O mpaBax pebeHka» yKa3zaHO, 4YTO
rocyapcTBa-y4acTHUKU JTOJKHBI IPUHATH BCE HEOOXOIUMBI MEPBI, B TOM YHCIIE U
3aKOHOJATEIbHBIC, ISl 3allUThl MpaB pedeHka oT Bcex (opm (U3HUYECKOTO U
NICUXOJIOTMYECKOTO  HACWIHA, OCKOpOJIeHHUs, 3J0ynoTpediieHusi, TIpyoOoro
oOpaIieHus WK YKCILTyaTaliH.

Pa3bsicHeHHE TIOHATHS <« KECTOKOe oOpalleHue C JeTbMH» JIaHO B
[Toctranosnennu Ilnenyma BepxoBHoro Cyna Poccuiickoit @eaepanuu ot 27 Mad
1998 r. N 10: »ecTokoe oOpalieHne ¢ JEThbMU MOXET BBIPAXKATHCSH B (DU3UIECKOM
HAaCUJIUH, TCHXOJOTUYECKOM HACUIIMU, CEKCYaIbHOM HAaCUJIMHU, HEIOMYCTHUMBIX
crocobax BocnuTaHus. YacTo mpu pacCMOTPEHUH [T O JIMIIEHUU POJIUTEITBCKUX
IpaB Ha OCHOBAHHUM >KECTOKOI'0 OOpallleHHs ¢ peOEHKOM B JIEHCTBUSIX POAUTENEH
OOHapy>KHUBAIOTCS MPU3HAKU YTOJOBHOTO MIPECTYILJICHUS.

OcHoBaHuEM 151 JIMILIEHUS POJUTENBLCKUX MPaB ABJISIIOTCS TAK)KE HAJIUYUE Y
poautenei (OAHOTO U3 HUX) TaKUX 3a00JIEBAHUM KaK XPOHUUYECKUN aJIKOTOJIM3M U
HapkoMmaHus. Pogutenb, crpagaromuil  XpPOHUYECKMM  alKOTOJU3MOM  WIIU
HapKOMaHUEHN, HE MOKET Pa3yMHO PYKOBOJHUTH CBOMMU JIEHCTBUSIMH, IOCTYIIKAMHU
U3-32 TSKEJIOTO TICUXWYECKOro 3a00JeBaHMsl, OTSATOIICHHOTO HEMpPeOoA0TMMBbIM
BJICUEHUEM K aJIKOTOJII0 WJIM HAPKOTUKaM. BbIHOCS — pelieHHe O  JUIICHUU
POJIUTENTHCKUX TPAB B OTHOIICHWH JIMII, SBISIIONIUXCS OOJBHBIM XPOHUYECKUM
aJIKOTOJIM3MOM WJIM HAapKOMaHUEH, CyAbl HUCXOIST M3 HAIMYMS MEIULIMHCKUX
JIOKYMEHTOB, TOATBEPXKAAIOIINX JaHHOE OOCTOATENsCTBO. [IpM 3TOM BaXKHBIM
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YCIIOBHEM SIBIISIETCS, YTOOBI JIUIIO HE OBLIO CHSTO C AMCIAHCEPHOTO yueTa Ha JICHb
BBIHECEHHUS PEIICHUS.

CoBeplieHHE POAUTENSIMH YMBIIUICHHOTO MNPECTYIUIEHHUS] MPOTUB >KU3HHU
WU 370pOBbsl peOCHKA WM CBOETO CYIpyra TakKe SBISICTCS OCHOBAHUS IS
JIMILICHUS POAUTEIbCKUX TPaB.

JIelicTBUs,  COBEpLICHHBIE  POJUTEISIMK B OTHOLICHHMHM  CBOMX
HECOBEPIICHHOJIETHUX JIeTeH, JIOJDKHBI OBITH OCO3HAHHBIMH u
1eJieHanpaBieHHbIMU. K TakuM AESHUAM OTHOCATCS: MOKYIIEHHWE Ha yOWIICTBO
pebeHKa, CTpemMJICeHME JOBECTH €ro J0 CaMOyOMHCTBa, TSDKKHUE TEJIECHbBIC
MOBPEXJEHUS, TOOOH, UCTSI3aHNE, 3apaKEHUE BeHepruuecKoil 6one3npio nnu BUY-
uH(eKIe, OCTaBIICHHE MAJIOJETHErTO0 B OMACHOM, YIrpoXarolieil ero >XU3HU
0o0CTaHOBKE U T.Nl. B 3TOM mjaHe cieayeT MOHMMAaTh HE TOJIBKO MPECTYIUICHUS,
MpeyCMOTpEeHHbIE TaBol 16 YromoBHoro kojaekca Poccuiickont ®depepauun
"IIpecTymnieHuss NMPOTHUB KWU3HU M 3J0pPOBBA', HO M TakKue, KOTOPhIE XOTS U
PACIIOJIOAKEHBI B IPYTHUX TJIaBaX YTOJOBHOTO Kojiekca Poccuiickont denepanuu, HO
TaKXe MOTYT NMPUYUHHUTHL BpEJ KU3HU WM 3JI0POBBIO peOCHKA, HAIlpUMEP 3axBaT
pebeHka B 3aJIOKHHUKH, MOJMEHa peOeHka. Bce mepeuncieHHbIe MPeCTYIUICHHS,
COBEPIIICHHBIE POJIUTENIEM, OTHOCATCS K YUCIY TSHKKHX, OOIIECTBEHHO OITACHBIX
IIPECTYILICHUM.

B mo6oMm cimydae, cchbUlKa Ha YMBINIJIEHHOE MPECTYIICHUE OJIHOTO M3
pPOAUTENCH TMPOTUB 3I0POBbS, KW3HU peOCHKA KAaK Ha OCHOBAHUE JIMIICHUS
POAUTENBCKUX TIpaB, MpeAroJiaraeT Hajauyue npuroBopa cyaa. HeoOxoaumo,
yTOOBI TPUTOBOPOM CcyJa OBUT YCTaHOBJIEH (DaKT COBEPIICHUS POAUTENIEM
YMBIIIJIEHHOTO TPECTYIUICHUS. bBbUI JIM TpU 3TOM POAMUTENL NPUCYXKIACH K
OTOBIBAaHUIO YTOJIOBHOTO HAaKa3aHUs WIM UCIOJIHEHHE OTCPOYCHO, 3aMEHEHO
YCJIOBHBIM WJIM OH OCBOOOXJIEH OT HETO B MOPSAJIKE aMHUCTUHU UJIM TTIOMUJIOBAHUS -
3HAYCHUS HE UMEET.

OnmHako TPUYMHUTH Bpea pPeOCHKY MOTYT HE TOJIBKO IOCATaTelbCTBA
poauTene (OAHOTrO W3 HUX) Ha €ro KU3Hb M 3JI0POBbE, HO W YMBINIJICHHOE
MPECTYIUICHUE MPOTUB JKU3HU WK 370pOBbsi cynpyra. CoBepuIeHUE pOAUTEIEM
YMBIIUICHHOTO TPECTYIUICHUSI MPOTUB MKWU3HU WM 3J0POBbS CBOErO CYIpPYTa,
MPEXKJIE BCEro, MPEAIOaraeT Cliydyad, KOTrja TaKoe MPECTYILUICHUE COBEPIIACTCA
POTUB APYToro poautens pedenka. [IockonbKy KECTOKOE OTHOIIEHUE K APYTOMY
POAUTENIO TPaBMUPYET peOeHKa, AePOpPMHUPYET €ro OTHOIIEHHUE K OTHOIICHUSM
BHYTPU CEMbH, BIMSIET HA €ro IMCUXOJIOTUYECKOE, TYXOBHOE, SMOIIMOHAIIBHOE
pa3BUTHE TaK, KaK €clii Obl )KECTOKOCTh ObLIa HaIpaBjieHAa Ha HETO, a HEPEJIKO U
cunbHee. [loaToMy poauTens, MOCATarOAN Ha 340POBbE WM >KU3HB JAPYrOro
POAUTENS, MOKET OBITh JIUIIIEH POJIUTEIILCKUX TTPAB.

Ecnu pogurenu He MOTIIM 3aHMMAThCS BOCIMTAHMEM CBOMX JIETEH B CHIY
CTCUCHHUS >KU3HCHHBIX OOCTOSTENBCTB, 3a0o0yieBaHUs (HAIWYUS HHBAIWIHOCTH),
ATO SIBJISIETCS OCHOBAHHMEM JIJIS1 OTKA3a B YJAOBJIETBOPEHUHU HCKOBBIX TPEOOBAHUH O
JUIICHUH POJAUTENLCKUX TpaB. [[puHuMas penienne 00 0TKa3e B UCKE, CYbl TAKKE
VUYUTBHIBAIOT, YTO HA MOMEHT pacCMOTPEHHMs JieJla OTBETYMK BCTal Ha IMyTh
WCIIPaBJICHUS, BBIPA3WJ JKEJIAHWE YYaCTBOBATh B BOCIUTAHUU pPEOCHKA,
Tpynoyctpowics. B cioydae, ecim cyoM OyaeT yCTaHOBJIEHO, YTO HEBHITIOJIHCHUE



POIUTENTHCKUX O0sI3aHHOCTEN OOYCIIOBJICHO MPEMSTCTBUSMHU CO CTOPOHBI APYTOTO
POIUTESA, 3TO TAKKE MOXKET SIBUTHCS OCHOBAHUEM JIJII OTKAa3a B yJIOBJIECTBOPECHUU
HCKOBBIX TpeOOBaHUM O JTUIICHUN POAUTEIbCKUX MPAB.

Cormacio n.3 ct.70 CewmeliHoro konekca Poccuiickoit ®enepauuu Ipu
pPacCMOTPEHUM JeNl O JIMIIEHUU POIUTENbCKUX IMpaB CyJ peliaeT BOIPOC O
B3BICKAHUU AJIMMEHTOB Ha peOeHKa C poauTeneil (0IHOro M3 HHX), JTUIICHHBIX
POIUTENHCKUX IPAaB.

[TockoNBbKY JIMIIEHUE POAUTENBCKUX MPaB HE OCBOOOXKAAET POAMUTENEH OT
o0si3aHHOCTH conepkath pedenka (m.2 cr.71 CK P®), to B mobom cryuae,
HE3aBUCUMO OT TOTO, OBUIM JIK 3asBJICHBI TPEOOBAHHS O B3BICKAHHH AJTUMEHTOB,
Cyll MPU PACCMOTPEHUH Jeja O JHIICHUU POJUTEIbCKUX IPaB OJHOBPEMEHHO
pemaeT BOIpoc O B3bICKAHUU AJIMMEHTOB Ha PEOCHKA.

AJMMEHTBI B3bICKMBAIOTCSl B MOJIB3Y TOTO JIHUIA, KOMY PEOCHOK TepesaH Ha
BOCIIUTAHUE - OMEKYHA, €CJIM HAa MOMEHT BBIHECEHUS PEIICHUS ONIEKYH Ha3HAYEH;
JPYroro PpOAMUTENsSI, C KOTOPBHIM IPOXKUBACT PEOCHOK; CIENHATU3UPOBAHHOTO
JIETCKOTO YUPEXKACHUS, €Clii PeOCHOK Ha MOMEHT BBIHECEHHUS PEIICHUS MOMEIECH
TyJa, C 3a4UCJICHHUEM Ha CYET 3TUX YupexJeHul. B cnydae ecnu cyapba pedeHka
HE ONpENENICHa, U OH MEPEJaH Ha IOINEYECHHE OpraHa ONEKW U MOMEYHUTENbCTBA,
AIMMEHTBHl  TIEPEUUCIISIOTCS Ha JIMYHBIM  cyeT pebdeHKa B OTICICHHUH
COeperarensHoro 0anka. B nmanpHeiem, mocne nepefadyn peOeHKa MOJI ONeKy
(momeYnTeNhCTBO) WM Ha BOCIHTAaHWE B TMPUEMHYIO CEMbIO, BOMNPOC O
MEePEYUCIICHNN B3bICKMBAEMbIX AJTUMEHTOB JIMIIAM, KOTOPHIM MEpe/laH pPeOCHOK,
MOXET OBITh PEIIeH MO WX 3asiBJICHUI0 B MOPSAKE, MpPeAycMOTpeHHOM cT. 203
I'paxxpanckoro npoueccyainbHOro kojekca Poccuiickoin denepanuu.

Cormacio 1.5 cr.71 CK P® npu HEBO3MOXHOCTH IepeAaTh pedeHKa
JPYrOMY POJIUTENIO WM B CIIyYae JIMILIEHUS POJIUTENBCKUX MTpaB 000UX poauTeNen
peOEHOK MmepeaeTcsl Ha TOTIeYeHUE OpraHa OTMEKH U TOTIeUYUTEIhCTBA.

3aK0oH TpeaycMaTpHUBAET, YTO pPeOCHOK IMepeaacTcss Ha MOMEeUYeHUe OpraHa
OMEKHU U TOIMEYUTEIBCTBA TOJBKO MOCIE PACCMOTPEHUS BOIPOCA O BO3MOYXKHOCTHU
nepeaaun pedeHka APyroMy pPOIUTENI0 Ha BOCIUTAHUE JUOO B CiIydyae JTUIICHUS
POJIUTENHCKUX TIPaB OOOWX pOAUTENEH, €CITU OINMEeKyH (MOIMEYUTENh) eIie He
Ha3HaueH. B 3ToM ciydae opraH ONeKH U MOMEYUTENHCTBA UCTIOMHSIET (DYHKIUU
ornekyHa (momneuntenisi). OpraH ONMEKU W MONEYUTENIbCTBA 0053aH MPUHATH MEPhI
10 YCTPOMCTBY peOeHKa, OocTaBIIerocsi 0e3 MONEYeHHs POAMTENEH, MOJ OIEKY,
MONEYUTETHLCTBO, HA BOCIIUTAaHUE B IPUEMHYIO CEMbIO MJIM HA YCHIHOBJICHUE.

[lepenaua pebeHka Ha BOCIHUTAHUE POJCTBEHHUKAM W JAPYTUM JIUIIAM
JIOMYCKAeTCs TOJBbKO B TOM CJIy4ae, €CJIM 3TH JIMIa Ha3HAYeHbl €r0 ONEKYHAMH WU
MONICYUTEIISIMH.

B tex cnydasx, korja mpu pacCMOTPEHUU Jieja O JUIIEHUU POAUTEIHCKUX
MpaB CyJOM YCTaHOBJEHO, YTO JOCTAaTOYHBIX OCHOBAaHUW [JIsl JIUIICHUS
pPOMTENBCKUX TpaB HE HMMEETCs, OJHAKO OCTaBJeHHE peOeHKa y poauTenei
OMacHO /I HEro, CyJ OTKa3blBa€T B YAOBJIETBOPEHUU HCKA O JIMIICHUU
POIUTENTHCKHUX MPaB, HO BEIHOCHUT pelIeHNe 00 OTPaHUYCHUH POJIUTEILCKUX MPaB.



OrpanuyeHue poauTeIbCKUX NPAB

B coorBerctBun co cr.73 CemeliHoro kojekca P® moja orpaHudeHueM
POIUTENHCKUX MpaB MOHUMAETCS oToOpaHue pedeHKa y poauTeneid (OAHOTO U3
HUX), €CJId OCTaBlieHHE peOEHKa C POAUTENSIMU (OJAHMM U3 HUX) MPECTaBISET
yrpo3y Juisi  (PU3WYECKOro WJIM HPaBCTBEHHOI'O 3/I0pOBbs  peOEHKa TI0
00CTOSITENILCTBAM, OT POJUTENCH HE 3aBUCIIIUM. TakuMU OOCTOSITENIbCTBAMU
MOTYT OBITh MCHUXHUYECKOE PACCTPOMCTBO MM WHOE XPOHHMUYECKOE 3a00JieBaHUE,
CTEUCHUE TSDKEJIBIX JKU3HEHHBIX 00CTOSTENILCTB U TIP.

OrpaHnyeHue pOIUTENBCKHX IPaB JIOMYCKAETCS TaKXKE B CIy4asx, €CIH
OCTaBJICHHE PEOCHKA C OJHUM M3 POJUTENEH BCIEICTBUE UX MOBEJIECHUS SBIISAECTCS
OMACHBIM [JIs1 peOEHKa, HO HE YCTAHOBJEHBI JOCTATOYHBIE OCHOBAHUS IS
JUIIEHUS poAUTeNier (0OTHOTO U3 HUX) POAUTENIbCKUX MPaB.

HNck 00 orpaHmyeHUM pOJUTENHCKUX TIPAB MOXKET OBITh MPEAbSIBICH
OJIM3KMMU POJICTBEHHUKAMU peOeHKa, OpraHaMy U OpPraHU3allMsIMU, HA KOTOPHIE
3aKOHOM BO3JIO’KE€HBI 00sI3aHHOCTHU 10 OXPaHE IPAaB HECOBEPILIEHHOJETHUX JIETEH,
JIOIIKOJIbHBIMU ~ 00pa30BaTEIbHBIMU  YUPEKICHUAMH, 00111€00pa30BaTeIbHBIMU
YUPEKICHUSIMU U IPYTUMH YUPEKACHUAMHU, & TAKKE TPOKYPOPOM.

[IpeabsiBienne ucka 00 OrpaHUYEHUU POJUTEITHCKUX TMpPaB BO3MOMKHO
TOJIBKO K POJIUTENISIM U HE TPUMEHSETCS B OTHOIICHHUH JIUII, 3aMEHSIONUX PeOCHKY
ponutenei (ONeKyHOB, TONEUUTENEH, YChIHOBUTENEH, IPUEMHBIX POUTENEH ).

Jlena 00 OrpaHMYEHUU POJUTEIBCKUX NPAaB paccMaTpUBAIOTCA B MOPSAKE,
AHAJIOTUYHOM JIMIIECHHUIO POJMTENBCKHUX IPaB, C y4aCTHEM IPOKYpOpa M OpraHa
OleKu U mnomeuutenbcTBa. Ilpm  paccMoTpeHun nena o0  OrpaHUYEHUH
POJIUTENBCKUX MPaB Cy/Jl PEIIAET BOIPOC O B3bICKAHUM AJIMMEHTOB Ha PEOCHKA.

Ecnu orpaHnyeHue poOAMTENBCKUX IMpaB ObLIO BbI3BAHO BUHOBHBIMHU
NEUCTBUAMU poAuTenell (MM OJHOTO U3 HUX) U 10 MPOILIECTBUH IIECTH MECSLEB C
MOMEHTa BBIHECEHMSI CYJOM peIIeHUs 00 OTrpaHWYCHHH POJIUTEITHCKUX TIpPaB
POIUTENN HE H3MEHWIM CBOETO IOBEJAEHUS W OTHOIIEHHS K BOCIIMTAHHUIO U
coJlep KaHuI0 peOeHKa, OpraH ONIEKU U MOMEYUTENHCTBA 00s13aH MPEBIBUTD K HUM
UCK O JIMIIEHUU POAUTENBCKUX MPAB.

Ponurenu, poauTenbCKUe TpaBa KOTOPBIX OTPAHUYEHBI CYJIOM, YTPAUUBAIOT
MpaBO Ha JMYHOE BOCIUTaHUE peOeHKa, a TakXke TMpPaBO Ha JIBIOTHl U
rocyAapCTBEHHbIE TOCOOUS, YCTAHOBJICHHbBIE ISl TPAXK]IaH, UMEIOIUX JIETEH.

OrpaHuyeHue pOJUTEIbCKUX TpaB HE OCBOOOXKIAET poOaUTENeH OT
00sI3aHHOCTH 110 COZEPIKaHUIO peOeHKa.

PebOeHok, B OTHOLIEHUH KOTOPOTO POAMUTENH (OJUH U3 HUX) OTPAaHUYEHbI B
POIUTENBCKUX TMpaBax, COXPAHSET MPAaBO COOCTBEHHOCTH HA KUJIOE MOMEIICHHE
WM TPaBO MOJIb30BAHUS KUJIBIM IIOMEHIEHHEM, a TaKXe COXPaHSET
UMYIIECTBEHHbBIE MTpaBa, OCHOBaHHbIE Ha ()aKTe POJCTBA C POAUTEISIMHU U APYTUMU
POICTBEHHMKAaMHM, B TOM YHCJIE ITPABO HA MOJTYyYECHHUE HACIEACTBA.

B caywyae orpaHudeHus pOIUTENBCKHX MpaB OO0OUX poAMTETeH peOeHOK
nepeaeTcs Ha MOoMeUYeHe opraHa oneku u nomneuntenbeTa (cT.74 CK PO).

Crateeir 75 CemeliHoro koxaekca P® mpemyCMOTpEHO, YTO pPOIUTEISIM,
POIUTENbCKUE MpaBa KOTOPHIX OTPAaHUYEHBbI CYJOM, MOTYT OBITh pa3pelieHbl



KOHTaKThl C PEOCHKOM, €CJIH 3TO HE OKa3bIBaeT Ha PeOCHKA BPEIHOTO BIUSHUA.
KoHnTtakTbl poauteneil ¢ peOEHKOM JIOMYCKAIOTCs C COIJIacHsl opraHa OINEKd U
MOTNEYUTENHCTBA JIMOO C COIacHs ONeKyHa (TMOMEYUTENs ), IPUEMHBIX POAUTENEH
pebeHKa WM aIMUHUCTPALIMKA OpPTraHUu3allii, B KOTOPOM HaXOAUTCS peOEHOK.

Kak ycranosneno cr.76 CK P®, oTmMeHa orpaHUYEHHs] pOOUTEIBCKUX MPaB
BO3MOXKHA JIMIIb B CYZACOHOM MOPAJIKE, IO UCKY pOAUTENeH (MU OJTHOTO U3 HUX),
€CJIM OCHOBAHUS, B CUJIy KOTOPBIX pOAUTENN (OJMH U3 HUX) ObLIM OTpAaHUYCHBI B
POAUTENBCKUX MPaBax, OTHAIH.

VY noBnerBopsiss TpebOBaHWE 00 OTMEHE OTPAHUUYCHUS POIUTEIHCKUX TIPAB H
BO3BPAILEHUN PEOEHKA POJUTENSAM, CY/ TAKXKE pa3pellaeT BOIPOC O MPEKpalIEHUU
B3BICKaHUS C POJUTENICH aTUMEHTOB Ha COJIEPKAHNE HECOBEPIIEHHOJIETHETO.

BoccranoBiienue B POAUTEIBCKHUX MPpaBax

BoccranoBinenue B poaurtenbckux mpaBax peryinupyerca cr.72 CK PO.
COOTBETCTBYIOLIME PA3BICHEHUS IO PACCMOTPEHUIO TAHHOW KATETOPUU JIEJ JaHbI
takxke B .19 IlocranoBnenus [1nenyma BepxoBaoro Cyna P® ot 27 mas 1998 r.
N 10.

C HUCKOM O BOCCTAHOBJICHHH B POJMUTEIBCKUX IpaBax MOTYT oOpariaThCcs
TOJIBKO POJUTENH (POJUTENB), JIUIICHHBIE POJIUTEILCKUX NpaB. UHble pusnyeckue
U IOpUJIWYECKHE JMIa, B TOM YHUCIE MNPOKYpOp WJIM OpPraHbl ONEKH U
MONEYUTEIHLCTBA, HE BIpaBe oOpalaThCs C 3asBJICHHEM O BOCCTaHOBJICHUU
POIMTENEN B POAUTEIBCKUX MPABAX.

OTBETYMKOM TI0 JAHHOMY HMCKOBOMY 3asIBJICHUIO SIBJISIFOTCS JIMIA, Ha
MOMEYEHUU KOTOPBIX HAXOAMUTCS PEOCHOK: APYyrol poAuTeNb JUOO ONEKyH
(momeunTeNnb), MPUEMHBIN poauTenb. Eciaum peObeHOK Tmocie  JUIICHUs
POAUTEIIBCKUX MPAB MEPEeAaH HA MOJHOE TOCYIAPCTBEHHOE ITOIIEYEHUE B OJHO U3
JETCKUX YUYPEXKACHUH, HUCK O BOCCTAHOBJIEHHMU B POAUTEIBCKUX IpaBax
MPEIBABISACTCS K 3TOMY YUpPEXKAECHUIO. B ciiyyae, korga poauTens HE 3HAET, TIIE
HAaXOJUTCA €ro peOeHOK, CIeAyeT NPENbABIATh HCK K OpraHy ONEKd U
MOTICYUTENILCTBA, KOTOPBIM M3bIMan peOeHka, JH00 K TOMY YUPEKICHHUIO, TIe
peOEHOK HAXOAMIICS IO ATOTO.

Jlena paHHOW KaTeTOpPHHM pPAcCMaTPHUBAIOTCS CyAaMH C 00s3aTeIbHBIM
y4aCTUEM OpraHa OINEKH W TMoneunTenbcTBa. OTCYTCTBHE OpraHa OINEKH U
MOMEUNUTENHCTBA TPUBOJAUT K OTMEHE PEIICHUST O BOCCTAHOBJICHUU B
ponuTenbCkux mpaBax. OpraH ONEKM MU TMOMNEYUTENIbCTBA JIA€T 3aKIIOYEHUE O
11e71ec000pa3HOCTH BOCCTAHOBIICHUS POJUTENEH B POAUTEILCKHUX MpaBax.

BoccranoBienne pogurtenerd B pOAUTENBCKUX MpaBax AOIYCKAETCS TOJIBKO B
TE€X Clly4yasX, KOTJla CyJbl MPUXOAAT K BBIBOAY, YTO OHO OTBEYAET HHTEpPECAM
pedeHKa 1 1JIs 3TOr0 UMEIOTCS TPEAYCMOTPEHHBIE 3aKOHOM OCHOBAaHUS: POAUTEINH,
JIMILICHHBIE POJAUTEIBCKHUX IIPAB, CYIIECTBEHHO N3MEHWIIM B JIYUIIYK) CTOPOHY CBOE
noBeZICHUE, 00pa3 KM3HU U (WJIM) OTHOIICHUE K BocUTaHUIO pedeHka. [Ipu atom
HEO0OXOMMbIC U3MEHEHUS JTIOJDKHBI BRIPAKATHCSI HE TOJIBKO B TJIaHAX W JKEJIAHUSX,
a B JICCTBUSX U MTOCTYIIKaX.

Ecnm Takux OOCTOSITENBCTB HE YCTAHOBJIEHO, CYJ OTKa3bIBa€T B WCKE,



HECMOTpSI Ha MHEHHE peOeHKa, JOCTHUTIIEro BO3pacTa JECATH JIET, O KEJIaHUU
IIPOKUBATH BMECTE C POJAUTEIIEM.

IIpp BBIHECEHMM peElIEHUS O BOCCTAHOBJIICHUM POIUTEIBCKHUX IIPaB, CYJ
JIOJDKEH PYKOBOJCTBOBATHCS, IIPEKIE BCET0, UHTEPECAMU PeOEHKa

B cootBercTBum ¢ 1.4 c1.72 CK P® BoccTaHOBJIEHUE B POJUTEIBCKUX MTPABAX
B OTHOIIEHUU PeOEHKA, JOCTUTILIEr0 BO3pacTa JECITH JIET, BO3MOXHO TOJIBKO C €T0
corjacus.

[To oOmiemy mpaBuiy, B Cily4ae YCHIHOBICHHUS peOeHka, B cuiny 1.4 cT1.72

CK P®, BoccTraHOBIIEHHE B POAUTENBCKUX MpaBax HE JOIycKaercs. B kauecTe
VCKJIFOUYEHHUS TaHHON HOPMOM MPeyCMOTPEHA OTMEHA YCHIHOBIICHHS .

B coorBerctBun co craresimu 140-142 CK P® oTMmeHa YCBIHOBIICHHUS
peOeHKa MPOU3BOAUTCS B CyIEOHOM MOPSAKE. Y CBIHOBIEHUE peOEHKA MOMKET ObITh
OTMEHEHO B CJIy4YasX, €CJIA YCHIHOBUTEIM YKJIOHSIOTCA OT BBIIOJHEHUS
BO3JIOKEHHBIX ~ HAa  HUX  OOs3aHHOCTEN  poauTened,  3J0yHoTpeOssioT
POIUTENBCKUMH TPaBaMH, >KECTOKO OOpallaroTCsi C YCBIHOBJIEHHBIM pPEOEHKOM,
SBIISAIOTCSA OOJIBHBIMU XPOHUYECKUM AJIKOTOJIM3MOM UJIM HAPKOMaHHUEH.

Cyn BopaBe OTMEHUTH YCHIHOBJIEHHME pEOCHKA U MO JPYTMM OCHOBaHUSIM
UCXOJs U3 UHTEPECOB PEOEHKA U C YUETOM MHEHUS peOeHKa.

[TpaBoM TpeOoOBaTh OTMEHBI YCHIHOBIIEHUS peOEHKa 00J1aJal0T €ro poauTeNH,
YCHIHOBUTENM pEeOEHKA, YCHIHOBJIECHHBI pPEOEHOK, JOCTUIIIMH  BO3pacTta
YEThIPHAATH JIET, OPraH ONEKHU U MOMEYUTENbCTBA, a TAKKE MPOKYPOP.



