B Poccuiickom 3akoHopaTenbCTBe NpeaycMOTpeHbl [ABa
cnocoba B3blCKaHUsI arMMEHTOB: Ha OCHOBAHWW COrMalleHusi 06
ynnate anvMMeHTOB W Ha ocHoBaHuu cyfebHoro akTta. lNpaBo Ha
rnonyyeHve anuMeHToB umetoT oba cynpyra B paBHOM
ctenexn. BepxosHbii Cyn Poccuinckon ®Pepgepauum (ganee no
TekcTy BC P®) npoaHanuavpoBan AaHHyo cyaebHyo npakTuKy u
0606wun ee B cBoeM 0630pe, yTBEpXAeHHbIN [Mpe3namymom BC
P® 13 mas 2015 r. ( ganee no tekcty — O630p).

Mopsaaok B3bICKaHUSA anMMeHTOB

3akoHOAaTenbLCTBO paspeluaeT nogasaTh 3asBreHne B cyd O
B3bICKAHNM anNUMMEHTOB Kak B MOpsAKe MpUKasHOro, Tak U B
rnopsigke WCKOBOrO MPOM3BOACTBA MO BbIGOpy 3assuTens. B
nepBoM crfyyae pe3ynbTaToM paccMoTpeHus pfena Oyget
ABNATbCA  CyAebHbIi npukad — cygebHoe nocTaHoBREHWe,
BbIHECEHHOE CyAbel €AVHOMUYHO Ha OCHOBaHUM 3asBMEHUs O
B3bICKAHNN [OEHEXHbIX CyMM unn o6 uctpeboBaHun OBUXKMMOIO
mmywlectBa OoT gomkHuka (n. 1 ct. 121 [TIK P®). Bo BTOpPOM
cnyyae cyabs BblHOCUT pelueHune (cT. 194 [TIK P®).

MpvKa3Hoe NPOU3BOACTBO OTNIMYAETCHA OT UCKOBOIO TEM, YTO B
Hem OTCYTCTBYeT CMop, a 3HauuT, He BbI3bIBAIOTCA W CTOPOHBI.
Cpokn BblHeceHusi cyfebHoro npukasa B LECTb pa3 MeHblue
BPEMEHWN PaCCMOTPEHUst UCKOBOro 3aseneHuns (5 AHelt npoTtus
Mecsua), a rocnowsvHa 3a nogavy 3asiBNieHWst O BbIHECEHWUM
cyaebHoro npukasa MeHblle B ABa pasa (noan. 2 nm. 1 ct. 333.19
HK P®). "MuHycom" npukasHoro npov3BoAcTBa ONS 3aABUTENS
ABMAETCH TO, YTO OHO OCYLUECTBMAETCA Iub MO OYeHb
OrpaHNYEeHHbIM KaTeropusam Aen.

Tak, cyabsi Bnpase BblAaTh cyAebHbIi npuka3 no TpeboBaHuio
O B3bICKAHWM aAnNMMEHTOB Ha HECOBEPLUEHHONETHWX AeTel npu
ycrnoBuun, ecnun 310 TpeboBaHWe He CBS3aHO C YCTaHOBIIEHWEM
nmbo ocnapuBaHuem OTLOBCTBA (maTepuHcTBa) unm
HeobX0AMMOCTbIO MPUBMNEYEHNS APYrUX 3avHTEPeCcOBaHHbIX MWL
(ab3. 5 cT. 122 [TIK P®).

B3bickaTb anuMeHTbl B TBEPAOW AEHEXHON cymMmMme B hopMe
cyaebHoro npvikasa Takke He nony4utcs. HanomHum, no obwemy
npaBuny anvMeHTbl B3bICKMBAIOTCA MNPOMOPLIMOHANbHO 3apnnarte
UMM MHOrO AoXxofa nnaTenbluMKa, OfHAKO B HEKOTOPbIX Cryyvasix
OHW MOrYT ObITb YCTaAHOBMEHbI B (PUMKCMpPOBaHHON cymme (CT. 83
CewmeliHoro kogekca P®). BC P® nogyepkuBaeT: MOCKOMbKY
peLueHVe 3TOro Bompoca npeanornaraeT NpoBepKy Hanuyvs nubo

OTCYTCTBUS OOCTOSATENbCTB, C KOTOPbIMW 3aKOH CBA3bIBAET
BO3MOXHOCTb TaKoro B3biCKaHUs (HeperynsipHbii  3apaboTok,
nony4YeHne 3apnnatbl B HaType 1 T. A.), 3TV 3as8BNeHNa nogaroTcs
B nopsake nckosoro npoussogcTea (n. 1, n. 3 cr. 83 CemeliHoro
kopekca P®)

MonesHble MHCTPYMEHTHI

Mpu 0606LeHnn cynebHomn npaktukm BC PP otmeTun, uto
CYABW He JOMKHbI MPMHUMATL 3asiBMEHNe O BbIHECEHWUWN CyaebHOoro
npuvkasa npu HanmuyiMu cBefdeHui 06 ynnate  AOSHKHWUKOM
anMMeHToB Ha apyroro pebeHka. B atom cnyyae cyaebHbIn npukas
He MoXeT OblTb BblAaH, a Aeno MNOANEXWUT PacCMOTPEHWIO B
nopsiake MCKOBOTO npou3BOACTBa. OTt0 cBsizaHO C
Heo6XoAMMOCTbLIO NPUBMIEYEHMS K yYacTuo B Aene nuua, B Nonb3ay
KOTOPOro AOIMKHWUK YXe BbINMaunBaeT anvMMeHTbl, MOCKOMbKY
HoBoe cyfebHoe NOCTaHOBMNEHNE MOXET 3aTPOHYTb €70 MHTEPECHI.

B psige cnyyaeB mupoBble CyAbW OTKasblBanu B MPUHSATAN
3asBfneHMss O Bbigaye cyaebHOro npukasa O  B3bICKAHWUU
anMMeHTOB, MOCKOMbKY 3asBUTENb CaMOCTOSTENIbHO WU3MEHMUN
pa3Mep B3bICKaHUA MO CPaBHEHMWIO C YCTaHOBMEHHbIM CeMelHbIM
kogekcom P® (n. 1 ct. 81 CemenHoro kogekca P®). BC P®
corracurncs ¢ TeM, YTO 3asiBNeHne O B3bICKAHUM anvMEHTOB B
WHOM, KpOMe 3aKOHOAATEenbHO  YCTAHOBMEHHOMO, pa3mepe
NOANEXUT PaCCMOTPEHMIO B NOPSIAKE UCKOBOrO NPOM3BOACTBA.

Cyaps JOMKEeH oTKasaTb B MPUHATUM UCKOBOTO 3asiBNeHUs B
criyyae, ecnv MMeeTcs BCTYNMBLUEE B 3aKOHHYIO CUIY pelleHue
CyAa Nno Cnopy Mexay Temu e CTOpoHaMu, O TOM e npeameTe u
no Tem e ocHoBaHuaM (n. 2 4. 1 ct. 134 [TIK P®). BC P
HanoMMHaeT O TOM, YTO MPUMEHEHWE 3TOW HOPMbl HE AOMMKHO
HOCUTb popmManbHbIvi Xapaktep. MNockonbKy NPaBOOTHOLLEHMS MO
BOCMUTAHWIO OeTel, kak U WHble CeMeNHble MNPaBOOTHOLLEHUS,
ABNAOTCA anawmmucs, UCrosb3oBaHue npasuna o
TOXAECTBEHHOCTN MCKOB M OTKa3 B CBA3NM C 3TVM B MPUHATUM
3asBrieHWst JOMYCTMMO He BO BCeX cryvasix. Tak, npu U3MeHeHum
mMaTtepuanbHOro WNM CEeMEeNHOro MOMOXeHUsi OOHOW M3 CTOPOH
(HeobXxoAMMOCTN  [OPOroCTOsILLEro feveHnsl, notepe paboTbl,
NnosiBMEHNN elle opHoro pebeHka) cya BhnpaBe W3MeHUTb
YCTaHOBMEHHbIN paHee pasmep anumeHToB (4. 3 ct. 209 [TIK
P®, n. 1 ct. 119 CemenHoro kogekca P®).

Mo oblemy npaBuny, Bce UCKM NPeabsBRSIOTCS B CyA MO
MECTY XuTenbcTBa oTBeTymka (ct. 28 MK P®). OgHako ucku o

B3bICKAHNM anMMEHTOB MOryT ObiTb NpeabaBneHbl UCTLOM (no
ero BbIGOpy) Takke B CyAd MO €ro MecTy xutenbcTea (4. 3 cT. 29
MK P®). Mo mHenuio BC PP, aaHHoe nonoxeHue npyMeHMMo 1
K crnyyasm, korga McTupbl 3asiBnsoT TpeboBaHns 06 M3MeHeHWUn
pasmepa anvMEHTOB WNN O B3bICKAHUW HEYCTOMKM B CBSA3N C
HEeCBOEBPEMEHHON  ynnaTol anuMmeHToB. Takum obpasom,
B3blCKaTeNb anvMEHTOB MOXeT BblOpaTb MNOACYAHOCTb MO
CBOEMY YCMOTPEHWIO, @ AOIKHUK MMeeT NpaBo MoAaThk UCK B CyA
TOMbKO MO  MEeCTy KuTenbCcTBa  B3bickaTens (n. 24
MoctaHoBneHus [MneHyma BC P® ot 25.10.1996 Ne 9 "O
npumeHeHun cygamum  CemenHoro  kogekca  Poccuickon
depepaum  npu  paccMoTpeHun fen 06 ycTaHOBNEHWU
OTLIOBCTBA M B3bICKaHWUN anvMeHToB").

Pasmep aJIMMeHTOB

Mpn oTcyTCcTBMM cornalleHust 06 ynnate anMMeHTOB OHU
B3bICKMBAOTCA CyooM B pasmepe 1/4 3apaboTtka v (Mnv) MHOrO
aoxoga poauTtens Ha ogHoro pebeHka, 1/3 — Ha oByx geten, 1/2
— Ha Tpex u bonee getew (n. 1 ct. 81 CemeniHoro kogekca Pd).
BC P® nogyepkHyn, 4TO oOnpedeneHHbli 3akOHOM pasmep
B3bICKMBAEMbIX anNUMEHTOB MOXeT ObiTb yMeHbLUeH unn
yBenM4yeH CyAoM TOMbKO C Y4eTOM MaTepuanbHOro  WUmu
CeMeMHOro MOMOXEHU CTOPOH W WHbIX  3aclyXuBaloLMX
BHUMaHuA obcTosATenscTB. Mpy 9TOM AaHHble 06cToATeNnbLCTBa
noanexar AoKa3sbIBaHUIO.

MHorga BO3HMKAKOT cryyan, Npu  KOTOPbIX B3bICKaHWe
anvMMeHToB B [JOMNEeBOM OTHOLEHUM K 3apaboTky poauTens
HEBO3MOXHO, 3aTPYAHWUTENbHO WM CYLUECTBEHHO HapyluiaeT
MHTepecbl OQHOW M3 CTOPOH. Toraa CyA BMpaBe OMNpeaenuTb
pasMep anvMeHTOB B TBEPAOW [EHEXHOW CymMme unu
OHOBPEMEHHO B [ONSX U B TBEPAOW AeHEexHoW cymme (n. 1 cT.
83 CewmeliHoro kogekca P®). 3To npoucxoauT npu OTCYTCTBUN Y
nnaTenbliMKa anvMMeHTOB Aoxoda, Mpu  MEepUOAUYECKOM
3apaboTke, nNnbO nomy4YeHWM UM 3apnnatbl B HaType unv B
MHocTpaHHon BantoTe. Elle ogHo ocHoBaHue, no mMHeHuto BC
P®, - ecnu nocne BblHECEHUS pELUEHVWA O B3bICKaHUK
anvMMeHTOB B [OMEBOM OTHOWEHUM K 3apaboTky OTBETUMK
CMeHUn Mecto paboTbl U CKpblBaeT CBOW [AeWCTBUTESbHbIN
faoxon.

Hanbonee 4acto anMmeHTbl B TBEPAON AEHEXHON CymMme
B3bICKMBAKOTCA C MpeAnpuHUMaTenen, MOCKOMbKY WX [OXOA
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HEeMOCTOAHHbIA, W YCTAHOBWUTb €ro TOYHbIN pa3mep ObiBaeT
3aTpyaHuTensHo. B O63ope ykasaHo, 4TO Mpu OMNpeaeneHumn
pasmepa anMMEHTOB Ha HECOBEPLLUEHHONMETHUX AeTen B TBEPAON
OEHEeXHON CyMMe unM OOHOBPEMEHHO B [OMsAX W TBepaown
[OEHEeXHON CcymMMe Cyd [OMKeH cTapaTbCs  MakCcuManbHO
coxpaHuTb pebeHKy npexHuii ypoBeHb ero obecnedvenus. [Npu
3ToM 06bIYHO 3a OcHOBY 6OepeTcsi ypoBeHb ObGecnevyeHus,
CylLlecTBOBaBLUMIA A0 pas3Bofa poautenen. Tak, cyaam cnegyet
N3yunTb, Hanpumep, noceljan nm pebeHoKk AeTCKne AOLLKOSbHbIE
UMW WHble Yy4peXaeHust OOMOSNHUTENbHOTO PasBWUTWS, CEKUMK K
KpyxKku. B cnyyae, ecnu Takue 3aHATUA TPeOYOT AONONHUTENBHON
onnartbl, anMMeHTbl AOMKHbI B3bICKMBATLCSH C pPoAWTENsi B TakoM
pa3mepe, 4To6bl pebeHOK MOT COXPaHWUTL MPEXHWUIA YPOBEHb XWU3HU
1 NPOAOMKUTL 0ByYeHue .

BC P® Tawke nogyepkHyn: gaxe ecnu y OTBeTYMKa eCTb
nocTosiHHas pabota, aToT (hakT He MOXeT ObiTb NpensTcTBUEM
AN yCTaHOBMEHUS anvMMeHTOB B TBepaon cymme. Hanpumep,
YCTaHOBIEHVWE CyAOM TOYHOrO pa3Mepa anMMEHTHbIX MnaTexen
BO3MOXHO, €CNMW MpeacTaBlieHHble POAUTENEM CBEAEHWUS O €ro
eXeMeCsYHOM [0XOfe He COOTBETCTBYIOT €ro peasbHbiM
pacxogam. Takoe cny4yaeTtcsi, Hanpumep, Koraa OTBETYMK
MYHKTyanbHO  WCMOMHAET obsidaTenbctBa MO KPeAUTHOMY
[0roBOpY, 3HAYMTENbHO NpeBbIlIaloLLMe pasmep ero 3apaboTHoW
nnarsl.

Pa3mep annmeHTOB MOXeT GbITb NPOVHAEKCUPOBAH B CBA3N
C POCTOM MNPOXWUTOYHOro MuHMMyma (4. 1 ct. 117 CemenHoro
kopgekca P®). OgHako STO MNPUMEHUMMO TOMbKO Ans CryvaeB
B3bICKAHWNS arnvMMEHTOB B TBEpAOW [OEHEXHOW CyMMe, a He B
[01EBOM OTHOLLEHWN K 3apaboTky.

A ecnu cya ycTaHOBUT hakT HEHaanexallero pacxofoBaHust
anvMeHTOB, OH MOXeT NMPUHSTb PeLUeHNe O NepeyncreHnn Yactu
OeHer Ha GaHKOBCKMA cuyeT HecoBeplueHHoneTHero (O63op
cynebHow npaktukn BC P® 3a nepsbii kBapTan 2012 roga, yTB.
Mpesngnymom BC PP 20 wmoHa 2012 r.). MNpu 3TOM [AOMKHUK
MOXeT nepeuncnuTb B 6aHk He bonee 50% OT CyMMbl arnMMEHTOB.
CemeliHoe  3akOHOJATENbCTBO  He  3aKpennser  Mnopsaok
pacxofoBaHUsS AEHEr C TaKkoro cHeTa, MO3TOMY OH 3aBMCUT OT BUAa
BKNaja W B3aUMOOTHOLUEHUA Mexay poauTensamu pebeHka.
Hanpumep, ecnu nnatenbliMK anMMEHTOB He >enaet, 4ToObl
BTOPOA poAauTenb WMMen [OCTYn K 9TUM [eHbram, OH MOXeT
OTKpbITb BKMap Ha pebeHka, HO cbeperaTenbHY KHUXKY MO
Bknagy 3abpatb cebe. [Mlockonbky Bblgaya Bknaga, Bbinnata

NPOLEHTOB MO HEMY M NepeBOA AeHer Co cyeTa Nno Bknagy Apyrum
nmuaM  ocylecTBATCA OaHKOM TOMbKO MNpu  MNpeabsBNeHun
cbeperaTenbHOW KHWKKW, BTOPOW poanTenb HE CMOXET NPoBOAWTb
AaHHble onepauun (4. 2 cT. 843 TK P®).

I'Iepuo,q B3bICKaHUA ariMMeHTOB

AnUMEHTBI NPUCYXAAloTCA ¢ MOMeHTa obpallueHns B cyq (.
1 c1. 107 CemeliHoro kogekca P®), ogHako eCTb U UCKIIOYEHUS.
Ecnu 3asBuTenb 1 paHee NpuHUMan Mepbl K MOMyYeHUIo CpeacTs
Ha cogepxaHune pebeHka, HO OHU He MPUHeCNU pe3ynbLTaToB, Cy.
MOXeT B3blCKaTb anuMMeHTbl 3a npeAaplgywme Tpu roga (n. 2 cr.
107 CewmeriHoro kogekca P®). Takum obpasom, TpeGoBaHue o
B3bICKaHNN anMMEHTOB 3a MPOLUEALINA Nepuos He MOXeT ObiTb
paccMOTpeHO B MOPsiAKE MNPUKA3HOro MPOM3BOACTBA, MOCKOMbKY
TpebyeT BbI30Ba CTOPOH M [0Ka3blBaHWA PakToB MPUHATUA Mep K
NOSy4YeHNIo anMeHTOB.

OTMEeTUM, 4YTO HEpPEaKO CyAbl U MMPOBbIE CyAbW OTKa3blBalOT
BO B3bICKaHWUM anvMEHTOB 3a nepuoa A0 obpalleHnsi B cyd. Takoe
pelleHne OHW BbIHOCHT, KOrga 3asiBUTENb He MOXET JokasaTb
HexenaHve BTOPOrO POAMUTENS  OKasblBaTb  MaTepuarnbHyio
nomoLlb Ha copepxaHue pebeHka. [Mpyn 3TOM B KayecTBe Takux
AoKasaTenbCTB  CyAbl OObIMHO  MPUHMMAOT  BO  BHUMaHue
HanpaBreHve 3aka3HblX W 3MEKTPOHHbIX NuceM ¢ TpeboBaHnem o
BbiNfaTe anvMEHTOB, 3asiBNeHue ucTua O Bblgave cyaebHoro
npukasa (ecnu BnocnefcTsuv cyaebHbin npukas Obin OTMEHEH u3-
3a MOCTYNMBLUMX OT [OMMKHUKA BO3PAXEHWA OTHOCMTENbHO €ero
UCMOSHEHNS), MpU3HaHWe Wcka OTBETYMKOM, oObpalleHne B
NpaBoOOXpaHUTENbHbIE OpraHbl C 3asiBMEHMEM O po3bicke
JomkHWKa n apyrne obctoatenbctBa. BC P® npusnan Takomn
noaxof4 NpaBoOMeEpPHbIM.

Ewe opHo ocHOBaHMe pAns OTkasa B NPUCYXOEHWN
anvMMeHTOB 3a MpOLLUNbIA Nepuogd — Npocbba maTepu He TOMNbKo O
B3bICKAHNN anMMEHTOB, HO U 0O YCTaHOBMEHUW OTLOBCTBA B
OTHOLLEHNN ee HecoBepLUeHHONeTHero pebeHka. 3TO CBSI3aHO C
TeM, YTO A0 YAOBMETBOPEHNSA UCka 06 yCTaHOBMEHWWM OTLIOBCTBA
OTBETYMK B YCTaHOBIIEHHOM nopsake He Obin Mpu3HaH OTLOM
pebeHka, a cnegoBaTenbHO, He MMen 06si3aHHOCTWM Mo ynnarte
anumeHToB (. 8 MNocTtaHoBneHus MneHyma BC P® ot 25.10.1996
Ne 9 "O npumeHeHun cygammu CemenHoro kogekca Poccuiickon
Pepnepauyu nNpu paccMoTpeHun aen ob yctaHoBNeHun OTLOBCTBA
1 B3bICKaHUW anvMeHToB").

MpokypaTtypa ropoaa
Benospckum

BbiBLUUX AeTen He ObiBaeT

SAMNATUTE AITIUMEHTDbI!
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