INPOKYPATYPA PECIHHYBJUKHU KPbIM
IHAMSATKA

OIIEKA (ITIOHNEYUTEJbBCTBO) B OTHOIIEHHUHA
HEAEECITIOCOBHbIX NJIM OTPAHUYEHHO
JNEECITIOCOBHBIX I'PAKIAH

Oneka H NONeYHTEeIbCTBO YCTAHABJIMBAIOTCS /IS 3AIUTHI MPaB M HHTEPECOB
HeJIeeCnoCOOHBIX HJIM He MOJHOCTBIO 1eeCOCOOHBIX IPaKIaH
(ct. 31 I'paskaanckoro koaexca Pd)



OIIEKA IIOIIEYUTE/IBCTBO ITATPOHAX
yCTaHaBIIMBAETCS Hal YyCTaHaBJIMBACTCs HAl MOXKET YCTaHABIMBAThCS
IrpaxJJaHaMH, rpaxxJaHaMu, HaJl COBEPIICHHOJICTHUM
MPU3HAHHBIMH CYJIOM OIrpaHUYCHHBIMU CYJIOM B JIEECIIOCOOHBIM
HE/IeCIIOCOOHBIMU JIeeCrOCOOHOCTH. IPAXKIaHUHOM, KOTOPBIN
BCJIC/ICTBHC I'paxxnaHuH, KOTOPBIN 10 COCTOSHMIO 3/I0POBbS
TICUXUYECKOTO BCJIEICTBUE IIPUCTPACTHA K HE CcIIocoOeH
paccTpoiicTBa. 43apTHBIM UIpam, CaMOCTOATEIBHO
3II0yOTPEOICHHS OCYIIECTBIISATH U

CIIMPTHBIMHA HAITUTKaMH
NI HAPKOTHICCKUMU
cpeacTBaMu CTaBUT CBOIO
CEMBIO B TAXKCIIOC

3alMIIATh CBOM IIPaBa U
HCIIOJIHATE CBOHU
00s13aHHOCTH

MaTCpruaJIbHOC ITOJIOXKCHUC,
MOXET OBITh OrpaHU4CH
CyaoM B I[eeCHOCO6HOCTI/I

Oneka un
"oneyyrenbCcT8Y

HopmaTuBHas npaBoBasi 0a3a:

Koncruryuus Poccuiickoii @enepannu;

I'paxpancknii koaexc Poccuiickoin @enepanumn;

denepaabHbiii 3ak0oH 0T 24.04.2008 Ne 48-D3 «O06 oneke M MONMEYUTETBCTBEY;

IHocranoBinenue IlpaButenncrBa Poccuiickoit Deaepauuu ot 17.11.2010
Ne 927 «O0 oTaeJbHBIX BOMPOCAX OCYHIECTBJIEHHSI ONEKH H TONMEYHTEJIbCTBA B
OTHOIIIEHUY COBEPIIEHHOJETHUX HeIeecnoCOOHBIX UJIM He MOJHOCTHIO /1eeCoCOOHBIX
rPakIan»;

3akon Pecnmyosmku Kpbim ot 01.09.2014 Ne 62-3PK «O0 opranu3anuu
AeSITeJIbHOCTH OPraHOB ONEKHU U NMoneYuTeabcTBa B Pecnyoiinke Kpbim»;

3akon PecnyOoauxku Kpbim ot 17.12.2014 Ne 34-3PK/2014 «O HajaeneHum
OPraHOB  MECTHOI0  CaMOYINPABJEHUSI  OTACJbHBIMH  TOCYJIAPCTBEHHBIMH
NMOJTHOMOYHSAMH B c(hepe COLUAIBHOM 3AIUTHI HACEJICHUS, ONIEKU U MONEeYUTEeIbCTBA
OT/AebHBIX KaTeropuii rpa:kaan B Pecnnyoiinke Kpbivm»;

IIpuka3z Munucrepcrsa 3apasooxpanenus PecnyOaukn Kpbim ot 25.07.2019
Ne 1313 «O0 yTBep:KIeHHM AJIMHHHUCTPATHBHOIO perjiaMeHTa NpeaocTaBJIeHUsI
OpraHaMi MeCTHOIr0 CaMOYINPABJIEHUS] MYHUIMINAJIbHBIX 00pa3oBanuii PecnmyOauku



KpbiM rocyaapcTBeHHOH YCayru «YcCTaHOBJIEHHE ONMEKH WJM TNMONEYHTEIbCTBA B
OTHOIIEHUN COBEPIICHHOJETHUX JIMI, MPU3HAHHBIX CY/JIOM HeleeclOCOOHBIMH WU
OrPAHUYEHHO JeeCTIOCOOHBIMMNY;

IIpuxka3 MunucrepcrBa 3apaBooxpaHenusi Pecnyosmkun Kpoim ot 24.07.2020
Ne 1765 «O0 yTBep:KIeHMH AAMUHHCTPATHMBHOIO perjaMeHTa MNpeaoCTaABJIeHUsI
OpraHaMM MeCTHOI0 CaMOyNpaBJieHUs] MYHHIUNAJbHBIX o0pa3oBanuii Pecny0auku
Kpbim rocynapcrBenHoii yciayru «J/laya paspemeHusi Ha pacxoJ0BaHHe ONEKYHOM
WIN TONeYuTeJIeM B HHTepecax JHll, MPU3HAHHBLIX CY/0M HelIeeclnOCOOHbIMH MU
OrPAHUYEHHO 1eeCIOCOOHBIMU, 10X010B TAKHUX JIMI, B TOM YHUCJI€ CYMM AJMMEHTOB,
NMEeHCUil, MoCcOOM M HHBIX MPEIOCTABJISAEMBIX HA HX COJAep:KaHHE COIUAILHBIX
BBIILUIAT, a TaK:Ke JI0XOJ0B, MNPUYUTAKIIMUXCH JHUIAM, NPU3HAHHBIM CYAOM
HeAeecoCOOHBIMH  WJIM OTPAHUYEHHO /1eeClOCOOHBIMH, OT YNpaBJeHUs HX
HMYIIECTBOM, 32 HCKJIOYEHHEM JI0X0/0B, KOTOPLIMHU JIMIA, NMPU3HAHHBLIE CYA0M
HeAeecoCOOHBIMI MJIM OrPAHUYEHHO [1€eClOCOOHBIMHU, BIPaBe PACHOPAKATHCS
CAMOCTOSITEILHO»;

IIpuka3 MunucrepcrBa 3apaBooxpanennsi Pecnyosiuku Kpeim ot 13.02.2020
Ne 458 «OO0 yTBep:KIeHUM AIMHUHHCTPATHBHOIO perjaMeHTa IO KOHTPOJIO 3a
OCYILIIeCTBJIEHHEM OPraHaMH MECTHOr0 CaMOYNpPaBJeHHsI B TOPOJACKHX OKpYyrax u
MYHUIIUNAJIbHBIX PAilOHAX 0TAeJbHBIX TOCY1aAPCTBEHHBIX MOJHOMOYMI».

MMOPAIOK O®OPMJIEHUSA OIIEKU (ITIOINEYUTEJIBCTBA)

[Ipexkne 4YemM HauMHATH NPOUEAYPY HA3HAUCHUSI ONEKU (MOTMEUYCHHS), HYKHO
NOJIYYUTh cyle0HOe pelleHMe O JHIIEHUM (WM OrpaHUYEHUH) JI€eCIIOCOOHOCTH
(cormacHo ct. 29 'K P®).

[IpunepkuBaTech TAaKOro NMOPSAKA AECUCTBUN:

[Tomaua B cyx 3asiBIIeHUS O IPU3HAHUU TPaXTaHUHA HEIEECTIOCOOHBIM;
[Tony4yenue cyeOHOrO peleHus;

[logaya B opran OneKy v MONEYUTENbCTBA 3asBJICHUS O HA3HAYEHUU OTIEKU;
[ToaroToBKa MOATBEPKIAIOIINX JOKYMEHTOB;

[IpoBepka mpeAcTaBUTENEM OpraHa OINEKH U TOINEYUTENbCTBA MECTa
MPOKMBAHUS ONEKYHA;

6. [Tony4yeHue 3akitOUEHUs OpraHa OMEKHU U MOMEYUTENbCTBA U MTOCTAHOBICHHUS
O Ha3HAYEHHUH OTEKH.

OcoOeHHocTH TpOLEAYpbl Ha3HAYEHHs] ONEKU MPEeIyCMOTPEHbI MOCTAHOBICHHEM
[IpaButensctBa Poccutickoii @enepammu ot 17.11.2010 Ne 927 «O06 oTaeabHBIX BOIIpocax
OCYLIECTBJIEHUSI OMNEKW W IMONEYUTEIIbCTBA B OTHOLIEHWM COBEPILIEHHOJETHHUX
HEJIEECTIOCOOHBIX WIIM HE MOJTHOCTHIO J€eCIOCOOHBIX TPaXkKIany.

IIpu3HaHune HeeecnoCOOHOCTH

[Ipouenype Ha3zHaueHUs ONEKM O0OSA3aTEIBHO MPEAIIECTBYET CyAEOHBIN IMpolecc
NpU3HaHUA rpakJaHuHa HegeecrocoOHbIM (rnasa 31 I'TIK PO).

[Ipu3Hath TrpakJlaHWHA HEAEECNOCOOHBIM YIOJIHOMOYEH TOJBKO CyI — IO
3asIBJICHUIO, TOJIAHHOMY OT UMEHHU CIEAYIOIINX JIMII:

agbrwbE



. OJIM3KUX POJCTBEHHUKOB TpakIaHWHA (My)Ka WM KEHBI, POIUTENCH, NEeTeH,
OpaTbeB WK CECTEP) HE3aBUCUMO OT COBMECTHOT'O WJIM Pa3/IeIbHOTO IPOKUBAHUS,

. NPEACTABUTEIIS OpraHa ONEKH U MONEUYNTENbCTBA,

. PEACTABUTEIIS MEIULIUHCKON WIn COIIMATIbHOMN OpraHHu3alnu
(m. 2 ct. 281 I'TIK PD).

[TogaBaTh 3asiBIieHUE B CYy]l HYXKHO MO MECTY MPOXUBAHUS TICUXUUYECKH OOJILHOTO
rpaXIaHUHA, a €CJIM OH HAXOJUTCA B MEAULIMHCKOM YUPEKJICHUH — I10 MECTY HAXOKACHUS
ATOTO MEIUIMHCKOTO yupexaenus (1. 4 ct. 281 I['TIK PD).

3asBlIeHHE JOJHKHO COJIEpKaTh OOCTOSITENbCTBA, KOTOpBIE MOATBEPIKIAIOT
HEOOXOUMOCTh HA3HAYCHMS ONEKHU: TCHUXUYECKOE pPAaCCTPOHMCTBO, HECMOCOOHOCTh
OCO3HAaBaTh CMBICI MPOUCXOAAIIECTO, MPUHUMATh PEIICHUE, MCIOJIHATH 005S3aTelhCTBA,
pacnopspKaThes cpeficTBaMU U cOOCTBEHHOCTHIO (1. 2 cT. 281 I'TIK P®D).

B cynebHoM pa3zOuparenbcTBe 00513aT€IbHO NPUHUMAET YYacTHE MPOKYpOp H
MPEJCTABUTENb OPraHa ONEKH U MOIMEYUTENbCTBA, a TAK)KE CaM I'Pa)KJaHWH, B OTHOUIECHUHU
KOTOPOTO TMPOUCXOJUT PACCMOTpPEHUE Jela, €CIIM €ro MPHUCYTCTBHE B CyAcOHOM
3aceaHuU — HE OMACHO JJI1 HETO CaMOoro U JIJIsl OKPYKaIOIIHX.

B xome cyneOHOro pa3ouparensCcTBa Ha3HA4YaeTCs CyAeOHO-TICUMXHATpUYECcKas
skcnieptusa (ct. 283 I'TIK P®). [lo pesynbraram SKCHEPTHOTO 3aKIIOUEHUS U JPYTHX
JOKYMEHTAJIbHBIX JOKA3aTeIbCTB (MEIUIIMHCKUX CIPABOK, BBIMTUCOK U3 UCTOPUU OOJIC3HH,
XapaKTEPUCTHUK U CBUACTEIBCKUX MOKa3aHUN) CyJl BBIHOCUT PElICHUE.

Pemenue cyna — ocHoBaHue 1Jis Ha3HaueHus oneku (ctT. 285 I'TIK PD).

OoOpaneHue B Opraibl ONEKH U NMONMEYUTEIbCTBA

B Teuenne 30 pgHel mocie BCTYIUICHHS B CHIIy PELICHHs CyAa O JIMILICHUH
JIeeCIOCOOHOCTH, HaJl TPaKJaHUHOM JOJDKHA OBITh Ha3zHaueHa omeka (m. 2 cr. 11
denepanibHOTO 3aK0Ha OT 24.04.2008 Ne 48-D3 «OO0 oreke u MOMeUNTEIIBCTBEY ).

O0s3arenbHOE YCI0BUE AJI1 Ha3HAYEHHSI ONIEKH — TOOPOBOJIBHOE COTJIacUe OMEKYyHa.
['paxxnanuH, KOTOPHIK XOYET CTaTh OMEKYHOM, JOJKEH JIUYHO OOPATUTHCS B OPTraH OMEKH
U TIONEYUTEIbCTBA, IMOJATh 3asBIICHHE — A3TO CIY)KUT BBIPAXKEHUEM €ro corjacus u
HaMEpEeHHS.

Ecnu HUKTO M3 POJICTBEHHUKOB WUJIM MOCTOPOHHUX T'PAXK/IaH HE MOJACT 3asBJICHUE O
HAMEPEHUU U COTJIACHHM CTaTh OMEKYHOM, OMNEKYHCKHE OOS3aHHOCTH BO3JIArarOTCsi Ha
rocyJapcTBO B JIMIIE OpraHa OMEKHU U MOMEYUTENbCTBA. TaKKe TpaKJaHUH MOXET OBIThH
MOMEIICH B MEAUIIMHCKOE 3aBEJICHUE — JIJIsI JICUCHMs, 3a00ThI, HAOIOICHUS.

Opranbl MECTHOTO CaMOYIMPABIICHUS B TOPOJICKHX OKPyrax M MYHHUIIUIAIbHBIX
palioHaX  HAACHSIOTCA  OTIACIBHBIMM  TOCYJAPCTBEHHBIMH  ITOJTHOMOYHSMH  TIO
OCYIIECTBICHUIO (YHKIUNA OPraHOB OMEKH W TIOTEUYUTEIHCTBA B OTHOIICHWW TPaKIaH,
MPU3HAHHBIX  CyJIOM  HENEECIOCOOHBIMA  WJIM  OTPAaHUYCHHO  JIEECTIOCOOHBIMU
(ct. 1.1 3akona Pecnybmuxku Kpeim ot 17.12.2014 Ne 34-3PK/2014 «O wnHamenenuu
OpraHOB MECTHOTO CaMOYTPABIIEHUS OTACIbHBIMU TOCYJAPCTBEHHBIMH MOJTHOMOUYUSIMH B
cdepe colnanbHOM 3aIUThl HACEICHHSI, OTIEKU U TIOTEUYNTEIhCTBA OT/EIBHBIX KaTeropui
rpaxnan B Pecriyonuke Kpsim»).



Opranbl MECTHOTO CAMOYIPABJICHUSI TOPOJCKUX M  CEIbCKUX IOCEJICHUM
MIPUHAMAIOT Y4acCTUE TOJBKO B MEKBEIOMCTBEHHOM B3aUMOJECHCTBUM C OpraHaMH OIEKU
U TIONEYUTENIbCTBA IIyTEM IPEAOCTABICHUS CBEICHUM W3 IMOXO3AMCTBEHHBIX KHHT, O
COCTAaBE CEMbH, IMEpPUOAEC TMPOKUBAHUSA C JIULOM, OIKEJIAOUIUM CTaThb OMNEKYHOM
(momeuunTeneM), XapakKTEPUCTUKU C MECTA KUTEIIbCTBA.

IIpeumyiecTBeHHOE MTPABO HMEIOT
0JIM3KHe POJACTBEHHUKH:
poauTeu, 0a0ymIKku, 1eTyuIKH,
OpaTbsi, ceCTPbI, 1€TH U BHYKH,
BbIpa3uBIIINeE )KeJIaHUE CTATh
ONEeKYHAMH HJIM MONMeYnTeISIMU
COBEPIIEHHOJIETHUX MOI0MEeYHbIX,
¢ KOTOPLIMHU YKa3aHHbIE FPaxKIaHe
MOCTOSIHHO COBMECTHO NMPOKMBATH
He MeHee 10 ser. OnexkyHamu
(momevuTeNsiIMM) MOTYT ObITH
HHbIE I'PaKIaHe, BbIPA3UBIIINeE
JKeJIaHMe CTaTh ONMEKyYHAMH
(mome4yMTENSIMHM).




OCHOBHBIMU O0SI3aHHOCTSIMU OIIEKYHOB M IIONEUYUTENIEH SABIAIOTCS 3a00Ta O
COJIEp’KaHUU IOJIONEUHBIX, 00ECIIEUeHNE HAJIEKAILETO YX0/4a U JICUEHUS, 3alUTa IpaB U
MHTEPECOB MOJ0NIEYHOTO.

OnexkyHbl ¥ TIOTIEYUTENM HCIONHAIOT CBOM (YHKUWH, YUATHIBAS MHEHUE
MOJIOTICYHOT0, & TMPU HEBO3MOXKHOCTH €r0 YCTAaHOBIIEHUS — C y4eTOM HHGOpMAIuu O
MPEIMOYTEHUSAX MOAONEYHOT0, TIOTYYEHHONW OT €r0 POIUTENEH, TPEKHUX OMEKYHOB, HHBIX
JIUII, OKa3bIBABIIUX €My YCIYTH U JOOPOCOBECTHO UCTIOJIHSIBIINX CBOU 00SI3aHHOCTH.

OnekyHbl ¥ moneuuTenu 3a00TATCA O Pa3BUTUU (BOCCTAHOBJIIEHHH) CIIOCOOHOCTH
rpa)<1aHyHa.

0653aHHOCTU OMNEKyHa

OneKyH coBepliaeT BCe CAE/IKU OT UMEHU Heeecnoc
NOANMCBLIBAET AOKYMEHTbI;

OMNEKYH PacrnopsXaeTca UMYLLECTBOM HEAEECnoCOo6HO
obecnevynBaeT ero oxpaHy;

OMNEKYH HeceT rpaxjaHCKO-NpaBoByi0 OTBETCTBEHHOCTL 3a
AEUCTBUA HeAeeCcnoCcobHOoro;

ONeKyH o6nazaH y4uTbiBaTb MHEHUE HE‘AQECI'IOCOGHOI'O 1P
NMPUHATHMHK BCeX peuleuuu M 3aboTHUTBLCA O pa3BuTHUM €ro
CaMOCTOATE/IbHOCTMH;

06a3aHHOCTH ONEeKyHa
HeaeecnocobHOro YyenoBeka
B MHTEpHaTe UCNOJIHAeT
MHTEepHarT (4. 4 ct. 35 TK PO)

Oprasbl OIEKH W MOINEYUTENBCTBA AT ONEKYHAM M IONEYMTENSIM Pa3pelieHus U
oOsi3aTenbHbIE 711 WCIIOJIHEHUS YKa3aHWs B THCbMEHHOM (opMe B OTHOLIEHUHU



pacnopsKEHUS]T UMYILIECTBOM TOJIONIEYHBIX B YACTH BHECEHUS CPEJICTB IMOJOIEYHOrO Ha
CUET WJIM CYeTa, OTKPHIThbIE B OAHKOBCKUX MJIM KPEAUTHBIX OPTaHU3AIUSX.

IIpu >TOM OIlIEKYH HE BIIPaBE 3aKJIKOYaTh KPEAUTHBIM JTIOTOBOP U JOTOBOp 3aiimMa OT
MMEHU IOJIOIIEYHOI0, BBICTYIAIOLIETO 3aEMILIUKOM.

[Toneunrenps, B CBOIO Ouepenb, HE UMEET IpaBa JaBaTh COIJIACHE HA 3aKJIIOUYCHUE
TaKUX JOTOBOPOB, 32 UCKIIOUEHHUEM CITy4aeB, €CJIM MOJyYeHue 3aiiMa Tpedyercs B LemsaX
coJiepKaHus TIOJIONIEYHOr0 UM 00ECTIEUEHUS €r0 KUJIBIM MOMEIICHUEM.

OnekyH He BIIpaBe 3aKJIKOYaTh JOTOBOP O IEpeaade MMYIIECTBa MOJONEYHOIO B
IIOJIb30BaHUE, a IIONEYMTENIb HE BIPABE JaBaTh COIVIACHME HA 3aKIIOYEHUE TAKOTO
JIOTOBOPA, €CJIU CPOK MOJIb30BAHUS UMYIIECTBOM IPEBBIIIAET MATH JIET.

Orneka ¥ MONneYUTENbCTBO HAJl COBEPIICHHOJIETHUMHU T'pakaHaMU MPEKPAIIAtOTCs B
ClIy4asiX BBIHECEHMSI CYJOM pEIICHHs O MPU3HAHUU TOJIONEYHOrO JEECIOCOOHBIM WIIN
OTMEHBI OTPAHUYECHUM €ro JIEECIOCOOHOCTH MO 3asBJICHHUIO OIEKYHAa, MOMEUUTENs WU
OpraHa ONeKH U MOINEUYUTEIbCTRA.

Takke 3aKOHOJATEIBLHO OIPEAEIEHO, YTO K TaKUM OCHOBAHUSM MOTYT OBITh
OTHECEHBI:

OcHoBaHNA NpeEpaAlleHNA OISk H NNoNneunTe/JabcTrBa

CMep’I‘b OII€KYVHa WJIH IIOJOII€YHOTI'0

I[OCTI/DKGHI/IC NNOJOII€YHBIM OIIPDEAEICHHOI'O BO2pacTa

HpH OCBOGO)KI[CHKH oT obsizaHHOCTEN OII€KYHa HWJIH IIOII€EYHTEIA

[Tpu oTcTpaHeHHUU ONEKYHA WIH ITOTIeYUTE IS OT UCIIOTHEeHUS
obsizaHHOCTEH

Hcreuenue CpOKa ZleﬁCFBI/ISI BO3ME3JHOI'O JOTOBOPa 06 OCYIIECTBJIECHU U
OIIEKH U IIOIIEYHUTEIbCTBA

VcreueHune cpoka JeHCTBUA aKTa O Ha3HAYeHUHU ONeKyHa TN
IOIEeYUTE IS




