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(B pen. PenepanbHbIX 3aKOHOB
oT 30.06.2003 N 86-93, ot 07.06.2004 N 46-®3, ot 28.07.2004 N 94-93,
oT1 02.11.2004 N 127-3, o1 29.12.2004 N 194-93, ot 21.07.2005 N 93-93,
oT 27.12.2005 N 197-®3, o1 05.12.2006 N 225-93, o1 24.07.2007 N 214-03,
ot1 02.10.2007 N 225-®3, o1 18.10.2007 N 230-93, o1 04.12.2007 N 330-03,
ot 11.06.2008 N 85-03, o1 14.07.2008 N 118-$3, o1 22.07.2008 N 147-®3,
oT 25.11.2008 N 223-93, ot 09.02.2009 N 3-93, o1 09.02.2009 N 7-93,
oT 05.04.2009 N 43-93, ot 05.04.2009 N 44-03, ot 28.06.2009 N 124-93,
oT 28.06.2009 N 128-93, o1 09.11.2009 N 246-93, ot 11.02.2010 N 6-03,
oT1 09.03.2010 N 20-93, ot 30.04.2010 N 69-93, ot 23.07.2010 N 178-93,
ot 27.07.2010 N 194-®3, o1 09.12.2010 N 353-93, o1 23.12.2010 N 389-03,
o1 06.04.2011 N 67-®3, ot 04.05.2011 N 98-93,
C 13M., BHeceHHbIMU NocTaHoBneHnamn KoHctutyumonHoro Cyga P
oT 18.07.2003 N 13-I1, ot 27.01.2004 N 1-I1, ot 25.02.2004 N 4-1,
0T 26.12.2005 N 14-I1, ot 12.07.2007 N 10-I1, ot 27.02.2009 N 4-1,
o1 19.03.2010 N 7-I1, ot 21.04.2010 N 10-I1
Onpegenennem KoHctutyumoHHoro Cyga P® ot 13.06.2006 N 272-0,
Onpenenexnem KoHctutyumonHoro Cyana PP ot 05.03.2009 N 544-O-1)

Paspen |. OBLLUE NMOJNIOXEHUA
Masa 1. OCHOBHbIE NOJIOXXEHUA
Cratbsa 1. 3akoHogaTenbCTBO O rPpaXkAaHCKOM CyAoMpou3BoACTBeE

1. Tlopsgok rpaxgaHCKoro CydonpousBOACTBA B dedepanbHbiX  Ccydax ob6LWen  pucamkummn
onpegensietca KoHctutyumen Poccuiickon Pepepauun, PegepanbHbIM KOHCTUTYLMOHHBIM 3akoHoM "O
cynebHon cucteme Poccuiickon Pepepauun”, HacToswmum Kogekcom u nNpvHMMaeMbiMn B COOTBETCTBUM C
HAMW Opyrumun dpefeparnbHbiMU 3aKoHaMu, MOPSOOK rpadkaaHCKOro Cydonpou3BOACTBA Y MUPOBOMO CyAbU -
Takke PegepanbHbIM 3akoHOM "O MMpPOBLIX cyabax B Poccunckon egepauun'.

2. Ecnn wmexpgyHapogHbiM goroBopoMm Poccuiickon ®egepaumy  yCTaHOBMEHbI WHble nNpasuna
rpaxgaHCcKoro Cydonpov3BOACTBa, YEeM Te, KOTOpble MpedycMOTPEHbl 3aKOHOM, MPUMEHSIOTCS npasuna
MeXayHapogHoro Aorosopa.

3. [paxpaHckoe Cydonpou3BOACTBO BedeTcss B COOTBETCTBUMM C  dhedepanbHbIMW - 3aKOHaMW,
OEeNCTBYIOLUMN BO BPEMS PacCMOTPEHUSI U paspeLleHns rpaxaaHCKoro fera, CoBepLUeHUst OTAENbHbIX
npoueccyarnbHbIX AENCTBUA WM UCMONHEHWs cyaebHbIX NOCTaHOBMNeHWN (CyaebHbIX MPUKa3oB, peLueHui
cyna, onpedeneHvin cyaa, NOCTaHOBMEHU Npe3ngnyMa cyaa Haa30pHOM MHCTaHLMK), NOCTaHOBEHWUIA APYTX
OpraHos.

4. B cnyyae oTCyTCTBUSI HOPMbI MPOLECCYyaribHOro npasa, perynupyowein OTHOLIEHWS, BO3HUKLINE B
X04e rpaxaaHCKoro Cyaonpou3BOACTBa, deaepanbHbie cyapl obLen Ipucankumum n MypoBble cyabk (ganee
TaKkke - cya) NPUMEHSIOT HOPMY, PErynmpyoLLylo CXOAHbIe OTHOLLEHWS (aHanorus 3akoHa), a npu oTCyTCTBUM
TakoW HOpPMbl OEWCTBYIOT MCXOAS M3 NMPUHLUMMOB OCYLLEeCTBNEeHUs npasocyaust B Poccuiickon degepaummn
(ananorvs npasa).

CTtatba 2. 3agauun rpaxaaHcKoro cyaonpon3BoaCcTBa
3agayvamu rpaxgaHCcKoro Cyaonpou3BOACTBaA SBMASKOTCA NpaBUNbHOE U CBOEBPEMEHHOE PacCMOTpeHue
W paspelleHne rpaxaaHCckux Oen B LUensiX 3awuTbl HapyLUeHHbIX WU OochnapuBaeMbix npas, cBobop wu

3aKOHHbIX WMHTEPEeCcOB rpaxaaH, opraHvM3auuid, npaB U MUHTepecoB Poccuiickoit ®enepauun, cyGbLEKTOB
Poccuitickoii  denepaunv, MyHUUMNAnbHbIX OGpa3oBaHWii, OPYrMX §ul, SBRASOWMXCS  cyBbektamu
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rpaxgaHckmx, TpyaoBblX WKW UHbIX HpaBOOTHomeHMﬁ. Fpa>|<,1:|,aHCKoe cyoonpons3eoAcTBO  OOJSMKHO
cnocobcTBOBaTh YKpenneHnw 3aKOHHOCTU W1 nNpaBonopAnka, npenynpexaneHuro npaBOHapymeHMﬁ,
CbOpMI/IpOBaHVIIO YBaXUTEJTIbHOIo OTHOLUEHUA K 3aKOHY U cyay.

CTtatbsa 3. lNpaBo Ha obpalleHue B cyq

1. 3auHTepecoBaHHOE NMLO BNpaBe B MOpsAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O MPaXXgaHCKOM
cyaonpousBoacTee, 06paTUTbCs B Cyd 3a 3alMTOM HapylUeHHbIX NMbo ocrnapuBaemMblix npae, cBobog unu
3aKOHHbIX NHTepecoB, B TOM 4Yucrne C Tpe6OBaHI/IeM O npucyxgeHmnn emy KoMmneHcauunn 3a HapyLlleHue npasa
Ha Cyoonpom3BOACTBO B pasyMHbIA CPOK MW NpaBa Ha UCMONHEHE cyaebHOro NnoCTaHOBNEHNS B pa3yMHbIN
CPOK.

2. OTkas oT nNpaBa Ha obpalleHne B cyq HeLEeNCTBUTENEH.

3. Mo cornaweHnio CTOPOH NOABEAOMCTBEHHbLIA Cydy CMOP, BO3HMKAKOWWUA U3 TPaXKOaHCKMX
NPaBOOTHOLUEHUA, [0 TNPUHSTUS CyOAOM MEPBOA  MHCTAHUMM CcyaebHOro MocTaHOBMEHUSl, KOTOPbIM
3aKaH4YMBAETCSl PACCMOTPEHME TpaXKAaHCKOro Aena no CyllecTBy, MOXET OblTb nepegaH CTOpoOHaMu Ha
paccMoTpeHne TPETENCKOro cyaa, ECNY MHOE He YCTaHOBEHO (hefeparibHbIM 3aKOHOM.

CTtatbsa 4. Bo3byxxaeHue rpaxgaHcKoro gerna B cyge

1. Cyg Bo3byxgaeT rpaxxgaHckoe Aeno no 3asiBfeHuto nvua, obpaTmBLLErocs 3a 3alimMTon CBOMX Mpas,
¢cB006OA, U 3aKOHHbIX UHTEPECOB.

2. B cnyyasax, npegycMoOTpeHHbIX Hactoswmm KogekcoMm, apyrumm deaepanbHbIMU - 3aKoHamu,
rpaxgaHckoe 4eno MoXeT ObiTb BO3OYXAEHO Mo 3asiBMEHWI0 NnLa, BbICTYNALWEro OT CBOEro MMEHN B 3aLUMTy
npas, cBOOOA U 3aKOHHbLIX MHTEPECOB APYroro nuua, HeonpeaerneHHoro Kpyra nuy Unu B 3alLMTy MHTEPEeCcOB
Poccuiickon ®eanepaumnn, cybbektoB Poccuickon deaepaumm, MyHMumMnanbHbiX 06pa3oBaHuii.

Cratbs 5. OCYLLI,SCTBJ'IeHVIe npaBocyausa TONbKO CygamMu

MpaBocyaMe MO rpaxgaHCKUM [enamM, NoABEAOMCTBEHHbIM cydaM  OOLeil  HopUCOUKLUN,
OCYLLIECTBIAETCA TOMNbKO 3TUMU CydaMu Mo npaBuiaM, YCTaHOBMEHHbIM 3aKOHOAATENbCTBOM O rpaXKJaHCKOM
CyOoonpoun3BoACTBeE.

CraTbs 6. PaBeHCTBO BCex nepep 3akOHOM M CyA0M

MpaBocyame no rpaxkgaHckMM Jernam OCYLLECTBISIETCA Ha Havanax paBeHCTBa nepepn 3akoHOM U CyaoM
BCEX rpaxaaH He3aBMCMMO OT Mofa, pachkl, HALMOHANBHOCTU, A3blka, NPOUCXOXAEHUS, UMYLLECTBEHHOIO U
OOIMKHOCTHOIO MONMOXEHWsI, MeCTa XXWUTENbCTBA, OTHOLUEHUSA K penuruu, yoexkaeHun, npuHagnexHocTn K
06LLEeCTBEHHBIM 0ObEAMHEHNAM U OpYrMx OBCTOATENBLCTB, @ TakKe BCEX OpraHu3auui He3aBWCUMO OT UX
OpraHM3aLMoHHO-NPaBoBo PopMbl, POpMblI COBGCTBEHHOCTU, MECTa HaXOXOEHUS, NOAYMHEHHOCTU U APYIUX
obCcTOATENLCTB.

Ctatba 6.1. PasymHbii CpPOK CyoonpouM3BOACTBA W Pa3yMHbI CPOK WCMOMHEHWs cyaebHoro
NMOCTaHOBIEHMS

1. CyoonponsBoACTBO B Cydax M UCNOMHEHne cyaebHoro NoCTaHoBMNEHNS OCYLLECTBIAOTCA B pa3yMHble
CpOKMW.

2. Pa3bupaTtenbCcTBO Aen B CyAax OCYLLIEeCTBNAETCA B CPOKW, YCTAHOBMEHHble HacToswmm Kogekcom.
lMpooneHne aTux CPOKOB AOMYCTUMO B CNyyasax M B Nopsifike, KOTOpble yCTaHOBMNEHbl HacToswmm Kogekcom,
HO CyZ0NPOM3BOACTBO AOMKHO OCYLLECTBASATLCS B Pa3yMHbIN CPOK.

3. MNpn onpepeneHun pasymHOro cpoka cyaebHoro pasbupatenbCTBa, KOTOPbIN BKIOYaeT B cebs
nepuos Co OHS NOCTYMNSIEHNS UCKOBOIO 3asiBNIEHUSA UMW 3as8BMNEHWS B CyA NEPBON UHCTAHUMM A0 OHSA NPUHATUSA
nocnegHero cyaebHOro MOCTaHOBMEHWUs MO Oeny, yYuTbiBalOTCA Takne OOCTOSTENbCTBA, Kak NpaBoBas U
dhakTuyeckas CroOXHOCTb Aena, MOBedeHUEe YYaCTHUKOB [paX4aHCKOro mnpouecca, [OOCTaTOYHOCTb U
3(pheKTUBHOCTL AEUCTBUIA CyOa, OCYLLECTBMASIEMbIX B LIENISIX CBOEBPEMEHHOIO pacCMOTpeHns aena, 1 obuiasi
NPOAOIMKUTENBHOCTE CYy4ONPOU3BOACTBa MO Aeny.

4. O6cToATENLCTBA, CBSA3AHHbIE C OpraHmn3aumen paboTbl cyaa, B TOM YKCre C 3aMEHOWN CyabW, a Takke
paccmMmoTpeHune gena pasnndyHbiIMU MHCTaHUMAMU HE MOXET NPUHMMAaTbCA BO BHMMaHMe B Ka4ecTBe OCHOBaHWM
AN NpeBbILLEHUS pa3yMHOro cpoka Cygonpon3BoAcTea no geny.

5. MNpaBnna onpegeneHus pasymMHOro cpoka Cy4onpous3BoAcTBa Mo Aeny, NpefyCMOTPEHHbIE YacTaMum
TpeTbeM M YETBEPTOM HacTosLen CTaTbM, MPUMEHSIOTCA Takke MNpu onpefeneHnn pasyMHOro cpoka
MCMNOSHeHNs cynebHbIX akToB.

6. B cnyyae ecnu nocne npuvHATUSE UCKOBOIO 3asiBIIEHWS] UMW 3asABNEHMS K MPOW3BOACTBY [O€ro
ONUTENbHOE BpEeMS He paccMaTpuBanocb M CyAeOHbIA Mpouecc 3aTarvearsncs, 3avHTepecoBaHHble nuua
BrpaBe obpaTnTbCA K Npeacenartento cyda ¢ 3asiBneHmem ob yCKopeHuM paccMOoTpeHust gena.
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7. 3asiBneHue 06 YCKOPEHWM pPaCCMOTPEHWUsI [fena paccmaTpuBaeTcs nNpeacenaTteneM cyda B
NATUOHEBHbIA CPOK CO OHSA MOCTYNNeHus 3asBneHuss B cyd. Mo pesynsratam paccMOTPEHUsl 3asiBreHust
npeacedatenb cyda BbIHOCUT MOTMBMpPOBAHHOE oOnpederieHne, B KOTOPOM MOXeT ObiTb YCTAHOBIEH CPOK
npoeeaeHuss cygebHoro 3acefdaHus no geny v (MnuM) MoryT ObiTb ykasaHbl OEUCTBUSA, KOTopble criegyeT
OCYLLECTBUTb AN YyCKOpeHUst cyaebHoro pasbvpartenbcTea.

Cratbs 7. EQUHONMYHOE 1 KonnermanbHoe paccCMOTPEeHWE rpaxaaHCKUX Oen

1. MpaxxgaHckne gena B cyaax NepBOv MHCTaAHLMM pacCMaTpuBaoTCa CyabsiMU 9TUX CY40B €OUHONNYHO
U1 B NpegyCMOTPEHHbIX dheaeparnbHbIM 3aKOHOM Crny4dasx KonnermanbHo.

2. B cnyvae, ecnun Hactoswmm Kogekcom cyabe npeaocTaBneHo npaBo €4MHONIMYHO paccMaTtpuBaThb
rpaxxgaHckue aena v coBepluaTtbh oTAenbHble NpoLeccyanbHble AeNCTBUA, Cyabst AEUCTBYET OT UMEHU cyaa.

3. Oena no xanobam Ha cynebHble NOCTaHOBMNEHUS MUPOBLIX CyOeN, HE BCTYNUBLUME B 3aKOHHYHO CUY,
paccMaTpuBaloTCA B anennsuMoHHOM Nopsake eOUHONMMYHO CyabsiMU COOTBETCTBYHOLLMX PaloOHHbIX CYO0B.

4. TpaxpgaHckue pferna B Cydax KacCalUMOHHOMW W HaA30pHOWM WHCTaHUWMA Cydbl paccMaTpuBaroT
KonnernaneHo.

[C 1 aHBaps 2012 2o0a Yacmb Yemeepmasi cmambu 7 bydem u3srioxXeHa 8 Ho8ol pedakuyuu:

«4. [paxdaHckue Odera 8 cydax anennsyuoHHOU UHCMaHUuu, 3a UCK/TIOYEHUEeM Cly4Yaes,
rpedycMompeHHbIX Yacmbio mpembeel Hacmoswel cmambU, pPacCMampuearomcs KoraeauarsnbsHO.

lpaxdaHckue Oena 8 cydax KaccayuoHHoOU U Hald30pHOU UHCMaHyul paccmampuearomcesi
KonneauarnbHo.» ®edeparbHbilti 3akoH om 09.12.2010 Ne 353-03]

CraTbs 8. HesaBucmMMoCTb cyaen

1. Mpu ocywecTBneHUn npaBoCyaANs CyObW He3aBUCUMblI M MOAYUMHSAOTCA Tonbko KoHCTUTYLMK
Poccuickon ®enepaumm n coegepansHOMY 3aKOHY.

2. Cyobu paccmaTtpuBaloT M paspeLualroT rpaXaaHckue Aena B YCIOBUSAX, UCKI0YaKLWUX NOCTOPOHHEE
Ha Hux Bo3gencTeue. Jlioboe BMellaTeNbCTBO B OEATENbHOCTb Cyder MO OCYLLECTBIIEHMIO NpaBoCcyaust
3anpeLuaercs 1 BrneyeT 3a cobor yCTaHOBIIEHHYHO 3aKOHOM OTBETCTBEHHOCTb.

3. lapaHTMM HesaBMCUMOCTM cyden YycTaHaBnuBatTca KoHctutyumen Poccunckon degepaumm wm
denepanbHbIM 3aKOHOM.

CTtatba 9. A3blk rpaXgaHCKoro Cygonpov3BoACTBa

1. MpaxkaaHckoe cynoonpou3BOACTBO BEAETCA Ha PYCCKOM AA3blke - rocydapCTBEHHOM A3blke Poccuiickoi
denepaumn Unn Ha rocy4apcTBeHHOM s3blke pecnybnukn, kKoTopas BXoauT B coctas Poccuiickon denepaumm
M Ha TeppuTOpMM KOTOPOK HaxXoOWTCA COOTBETCTBYIOLWIMIA cyd. B BOeHHbIX cydax rpakgaHckoe
CyOonpoun3BoACTBO BEOETCS Ha PYCCKOM Si3bIKe.

2. Jluuam, yyacTBylOWMM B Aene U He BrafelolyM S3blKOM, Ha KOTOPOM BedeTcsl rpakaaHckoe
CyOonpon3BOACTBO, pasbsiCHAETCA U obecneunmBaeTcs NpaBo AaBaTb OObACHEHUS, 3aKIOYEHUs], BbICTYNaTb,
3aABNSATb XodaTaicTBa, nodaBaTtb anobbl Ha PoAHOM si3blke MMM Ha nobom cBoGoOHO M3BPaHHOM SA3blke
o6LLeHMs, a Takke Nosib30BaThLCH YCryramu rnepeeogymka.

CTtatba 10. MmacHocTb cyaebHoro pasbupaTtenscTea

1. Pa3bupaTtenbCTBO Aen BO BCEX CyAax OTKPbITOe.

2. Pa3bupatenbsCTBO B 3aKpbITbIX CyAeOHbIX 3acefaHusix OCYLLECTBMSIETCA MO Aenam, codepikalumm
CBe[EeHUs, COCTaBsOLLME rOCYAapPCTBEHHYIO TalHy, TaliHy YCbIHOBNEHUS (yaovepeHus) pebeHka, a Takke no
OPYrMM genam, ecrnv 31o npeycMOTpeHo dedepanbHbiM 3akoHOM. Pa3bnpatenscTBo B 3aKpbIThiX CyaebHbIx
3acefjaHuax [onyckaeTca W Npu  YOOBNETBOPEHMM XodaTawcTBa fivua, YydacTBylowero B Jene wu
CCbinaroLLerocss Ha HeobXoAMMOCTb COXPaHEHUSI KOMMEPYECKOM WIM UHOW OXPaHAEeMOW 3aKOHOM TaWHbl,
HEMPUKOCHOBEHHOCTb YaCTHOW XW3HW rpaxdaH WM uHble oBCTOATENbCTBA, MMAacHOE OOCYXAEHWE KOTOPbIX
CMocoBHO NMomellaTb NpaBunbHOMY pas3bupartenscTBy gena nnubo noeneyvb 3a coOoN pasrnalleHne yKkasaHHbIX
TalH UM HapyLleHWe NpaB M 3aKOHHbBIX MHTEPECOB rpakaaHuHa.

3. Jlvua, yyacTtBylowme B gene, wHble nvua, NPUCYTCTBYIOLUME MPW COBEPLLUEHUN MNPOLIECCYanbHOro
OENCTBUS, B XOA4€e KOTOPOro MoryT ObiTb BbisIBNEHbl CBEAEHUS], yKa3aHHble B YaCTW BTOPOW HACTOSILLEN CTaTbW,
npegynpexaatTcs cyaqom 06 OTBETCTBEHHOCTM 3a UX pasrnalleHue.

4. O pasbupaTtenbCTBe gena B 3akpbiTOM cynebHOM 3acefaHun B OTHOLUEHWMM BCEro MMM 4acTu
cynebHoro pasbupatenbcTBa cyg BbIHOCUT MOTUBUPOBAHHOE OnpeaenexHme.

5. MNpwn paccMoTpeHun gena B 3akpbiTOM cyaeOHOM 3acefaHuu MPUCYTCTBYHOT nuvua, yYacTBylOLME B
aerne, WX MNpPeAcTaBuMTENM, a B HeobxoouMmbIX Cryvyasix Takke CBWAETENW, 3KCMNepThbl, CheuuanucTsbl,
nepeBoauMKN.

6. [eno B 3aKkpbiTOM cyaebGHOM 3acefaHuu paccMaTpuBaeTCsl U pa3peluaeTcd ¢ cobrniogeHnem BCeX
npaBui rpaXgaHCKoro CyAonpov3BoacTBa.
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7. Ivua, yyacTByloluMe B Jene, W rpaxaaHe, NPUCYTCTBYKOLIME B OTKPLITOM CydeGHOM 3acedaHuu,
MMeloT MpaBo B MNWUCbMEHHOM opMme, a Takke C MOMOLLbIO CPedCTB ayavosanucu (PUKCMpoBaTb XOA
cyneGHoro pasbupatenbctBa. PoTocbeMka, BMOEO3aNUCh, TpaHCnsauma cyaebHoro sacedaHus no paguo u
TeneBUaeHWI0 JOMYCKalTCs C pa3peLleHnst cyaa.

8. PelueHnsas cynoB obbaBRAKTCA MyGNMYHO, 33 WCKIIOMEHMEM CcryyYaeB, ecrnv Takoe oObsABneHue
peLleHuii 3aTparuBaeT NpaBa U 3aKOHHbIE MHTEPEChl HECOBEPLLIEHHOMNETHMX.

Cratbst 11. HopmaTuBHblE NpPaBOBbIE aKThbl, MPUMEHSIEMbIE CYAO0M MPU paspeLLeHnm rpaxaaHCcKmMx aen

1. Cyg obsizaH paspeluatb rpaxpgaHckue gena Ha ocHoBaHum KoHcTutyuumu Poccuickon depepauuu,
MexayHapoaHblx  goroBopoB  Poccuickon  ®epepaumn, denepanbHbiX  KOHCTUTYLUOHHBIX — 3aKOHOB,
denepanbHbIX 3aKOHOB, HOPMaTUBHbLIX NPaBOBbLIX akToB lNpe3ngeHTa Poccuiickon deaepauumn, HOpMaTUBHBIX
npaBoBbiXx akToB [MpaButensctBa Poccuiickon ®epepaumm, HOpMaTUBHBIX MPaBOBLIX aKTOB dyedeparbHbIX
OpraHoB rocyAapCTBEHHOW BMNacTu, KOHCTUTYUMA (yCTaBOB), 3aKOHOB, MHbIX HOPMAaTUBHbLIX MPABOBbLIX AKTOB
OpraHoB rocygapCTBeHHOW BriacTn cybobekToB Poccuiickon ®depepaumn, HOPMaTUMBHBIX MPAaBOBLIX aKTOB
OpraHoB MecTHOro camoynpaeneHus. Cya paspellaeT rpaxgaHckve ferna, vcxogs v3 obblyaeB OenoBOro
obopoTa B cry4vasx, NpeaycMOTPEHHbIX HOPMaTMBHBIMW MPaBOBbLIMU aKTaMu.

2. Cyn, ycTaHOBMB MpU paspelleHuMn TpakaaHCKoro Aera, 4Y4To HOPMAaTWMBHbLIA MPaBOBOW aKT He
COOTBETCTBYET HOPMATMBHOMY MPABOBOMY akTy, MMeKLWeMy OOnbLUYK OPUANYECKYKD CUIy, MPUMEHSET
HOPMbI aKTa, UMELLLEro HanbOMbLLYIO FOPUONYECKYIO CUITY.

3. B cniyyae OTCyTCTBUSA HOPM MnpaBa, PErynupylomx CropHOE OTHOLUEHME, Cyhd NPUMEHSET HOPMbI
npaea, perynupyrowue CxoaHble OTHOLLIEHUS (aHanorMs 3akoHa), a nNpu OTCYTCTBMM TakMxX HOPM paspeluaeT
4eno, ncxoasa n3 obLux Havyan v cMbIcna 3akoHoaaTenbCcTBa (aHanorusi npaea).

4. Ecnu mexayHapogHeiM gorosopoM Poccuitckon depepauun yctaHOBMEHb! MHbIE NMpaBuna, 4em Te,
KOTOpble MpeayCcMOTPEHbl 3aKOHOM, Cyd, MNpu paspelleHun rpaxaaHckoro fena npuMeHsieT npasuna
MeXayHapogHoro gorosopa.

5. Cyn B cooTBeTCTBMM C doefepanibHbiM 3aKOHOM MU MeXOyHapoAHbIM [oroBopoM Poccuiickon
depepauunn Npy paspeLleHnun gen NnpMMeHsieT HoOpMbl MIHOCTPaHHOIo npaesa.

Cratbs 12. OcyLlecTBreHe NPaBOCyaMsl Ha OCHOBE COCTA3aTENbHOCTU M paBHOMPaBUsi CTOPOH

1. NpaBocyane no rpaxxgaHcKMM geram OCyLLEeCTBNSAETCH Ha OCHOBE COCTA3aTENbHOCTM M paBHOMpaBus
CTOPOH.

2. Cyn, coxpaHsisi He3aBUCMMOCTb, 06BbEKTUBHOCTb M BECNPUCTPACTHOCTb, OCYLLECTBMSIET PYKOBOACTBO
npoLieccoM, pasbsaCHsIeT nuuam, yvyacTByKOLWMUM B Aerne, MX nNpaBa U ob6A3aHHOCTM, npeaynpexnaer o
nocrneacTBUAX COBEPLUEHUS UMW  HEeCOBEpLUEHWs npoueccyanbHbIX OEWCTBUN, OKasblBaeT nuvuam,
yyacTByOLWNM B Aene, COAENCTBME B peanusaumm ux npas, cO30aeT YCnoBus A5l BCECTOPOHHErO U MOSTHOMo
nccrnenoBaHUsl A0Ka3aTemnbCTB, YCTAHOBIEHUS (DAKTUYECKMX ODCTOATENbLCTB M MPaBUITbHOTO MPUMEHEHUS
3aKoHo4aTeNbLCTBA NPW PACCMOTPEHNN U paspeLLeHnn rpaXxaaHcKux aen.

Ctatba 13. ObasaTenbHOCTb CyAeOHbIX NOCTaHOBITEHWIA

1. Cyabl npuHuMatoT cygebHble nocTtaHoBneHust B opMe cyaebHbIX NpuKasoB, pelleHui cyaa,
onpegeneHui cyaa, NOCTaHOBMNEHMI Npe3Manyma cyfa Hag30pHOM MHCTaHLUMK.

2. BcrynuBwme B 3aKOHHYK cuny cyaebHble MOCTaHOBMNEHWS, a TakkKe 3aKOHHbIE pacrnopsPKeHUs,
TpeboBaHus, MOPYyYEHUs], BbI3OBbI M 0bpaLLeHns CyaoB siBNSATCS 0bs3aTenbHbIMK ANst BCeX 6e3 NCKNioveHus
OpraHoB rocydapCTBEHHOW BracTu, OpraHoOB MECTHOrO CamoynpasreHus, ObLEeCTBEHHbIX 0O0beauHeHuN,
OOMKHOCTHBIX NL, rpaxaaH, opraHn3aumi 1 nognexat HEYKOCHUTENbHOMY UCNONHEHUIO Ha BCEN TeppuTopum
Poccuickon depepaumm.

3. HeucnonHeHnne cynebHOro NOCTaHOBINEHWS, @ PABHO UHOE MPOSIBIIEHNE HEYBaXKEHUSI K Cydy BreYeT 3a
co0OoI OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO dbeeparnibHbIM 32aKOHOM.

4. Ob6sa3atenbHOCTb CyAeOHbIX MOCTAHOBMEHUMIM HE INULIAET MpaBa 3aMHTEPECOBAHHbLIX fvL, He
y4yacTBOBaBLUMX B Aene, obpatuTbCs B Cyd, €CrM MPUHATbIM cyaebHbIM MOCTAHOBEHMEM HapyLlaTCca UX
npaBa 1 3aKOHHbIE NHTEPECHI.

5. MNpusHaHne 1 ncnonHeHme Ha Tepputopum Poccuiickon degepaumm pelleHnin MHOCTPaHHbLIX CyaoB,
MHOCTPaHHbIX TPETENCKUX CYAOB (apbuTpaxen) onpenenstoTcss MexayHapooHbIMU goroBopammn Poccuiickon
depepauunn n Hactosawmm Kogekcom.

agea 2. COCTAB CYOA. OTBO[bI
CraTtbs 14. CocTaB cyaa

1. Hena B cynax nepBon MHCTaHUMM paccMmaTpuBardTCA CyadbAMU €0UHOJTMYHO. B cny4asdx,
npegycMoTpeHHbIX cbep,epaanblM 3aKOHOM, pfefna B cydax nepBon WHCTaHUMUK paccmMmaTpuBaroTCA
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KonnernanesHoO B cocTaBe Tpex NpodeCCUoHarnbHbIX cyaen

2. PaccmoTtpeHve pen B KaccauMOHHOM MOPSAKE OCYLIEeCTBMSIETCS CyAOM B COCTaBe Cyabu-
npencenartenbsCcTBYOWEr0 W OBYX CcydewW, B nopsigke cygebHoro Haps3opa - B cocTaBe  Ccyabu-
npencenarenbCTBYOLENO U HE MEHEE [BYX CyOEN.

[C 1 aHBaps 2012 2o0a Yacmb emopas cmambu 14 6ydem u3rnoxeHa 8 Hogol pedaKyuu:

«2. PaccmompeHue Oen 8 anennisiyUOHHOM ropsiOKe, 3a UCKITIOYEeHUEM criydYaes, rnpedyCMOmpPEeHHbIX
yacmbo mpembeli cmambu 7 Hacmosiwezo Kodekca, ocywecmensemcsi cyOom 8 cocmase cyobu-
npedcedamernbcmeyrouje2o u 08yx cyoded.

PaccmompeHue O0en 8 KaccayUOHHOM U Had30pHOM ropsidke ocyuiecmerisemcsi cyOoM 8 cocmase
cyObu-npedcedamernibcmeyrou,eco U He meHee 08yx cydel.» ®edeparbHbili 3akoH om 09.12.2010 Ne 353-@3]

Cratbs 15. nOpﬂ,D,OK pas3pelieHna BonpocoB CygoM B KonnernanbHOM COCTaBe

1. Bonpocbl, BO3HMKaOLLMe NpY pacCMOTPEHUN Aena Cy[oM B KonnernanbHOM cocTaBe, paspeLuaroTcs
cyobsiMM  GONMbLUMHCTBOM  TonocoB. HUKTO M3 cydeld He BhnpaBe BO3gepXaTbCA OT  [ONOCOBaHMS.
MpencenaTenbCTBYIOLLMIA FTONOCYET NOCNeaHUM.

2. Cyabsi, He cOrMacHbll ¢ MHEHWeM GONbLUMHCTBA, MOXET WU3NOXUTb B MUCbMEHHOW (opme cBoe
ocoboe MHeHWe, KoTopoe MpuoGLLAeTcs K Aeny, HO Npy OObABNEHNM MPUHATOTO MO ANy PeLleHus cyaa He
ornallaeTcs.

Ctatba 16. OcHOBaHuMSa anga 0TBOAA CyabM

1. MnpoBo¥i cyapbsi, a Takke Cyabs He MOXET paccMaTpuBaTth AEN0 U NOANEXUT OTBOAY, ECIN OH:

1) Npu npeabigyLleM pacCcMOTPEeHWM [OaHHOro Aena ydacTBoBasl B HEM B KayecTBe MPOKypopa,
cekpeTaps cyaebHoro 3acefaHus, NpeacTaBuTeNsl, CBUAETENS, 3KCMNepTa, CneumanmcTa, NepeBoayunKka;

2) sBNsieTcs pOACTBEHHUKOM WM CBOMCTBEHHUKOM KOro-nmnbo M3 nul, y4acTBYOLWMX B gene, nubo mx
npeacraBuTenen;

3) NMMYHO, NPSIMO MNN KOCBEHHO 3aMHTEPECOBaH B MCXOA€E Aerna nMbo UMeTCs MHble 06CToATeNbLCTRA,
BblI3blBaOLLNE COMHEHUNE B €r0 06 LEKTUBHOCTU 1 BECNPUCTPACTHOCTMW.

2. B coctaB cyga, paccMaTpuBaloWEro Aeno, He MOryT BXOAWTb fvua, COCTOsILLME B POACTBE Mexay
cobown.

Ctatba 17. HegonycTMmMocTb MOBTOPHOMO y4acTUsi CyAbW B paCCMOTPEHUM Aena
[C 1 aHeaps 2012 200a cmambs 17 6ydem usnoxeHa 8 HoeoU pedakyuu. PedeparibHbili 3aKOH OM
09.12.2010 Ne 353-®@3]

1. MupoBon cyabs, paccMmaTpuMBaBLLMW [eno, He MOXET y4acTBOBaTb B PAacCMOTPEHUM 3TOro Aena B
cyae anennsunmoHHOW, KacCaumoHHOM UMM Hag30pHOM MHCTaHUUM.

2. Cygps, MpUHMMAaBLUMIA y4acTMe B PacCMOTPEHUM Aerna B cyae NepBOW MHCTaHUUKU, HE MOXET
yyacTBOBaTb B paCCMOTPEHUN 3TOro Aena B cyge KaccaLMOHHON UNN HaA30PHOW UHCTaHLNN.

3. Cyabs, NpvHUMaBLUNA yYacTUe B pacCMOTPEHMM Oena B Cyde KacCaluMOHHOW WHCTaHUWUW, HE MOXET
y4yacTBOBaTb B paCCMOTPEHUN 3TOrO Aena B cyaax NepBon U HaA30PHOM MHCTaHUUN.

4. Cygps, NpMHUMaBLUMA y4yacTue B pacCMOTPEHMM Aena B Cyae HaA30pHOW MHCTaHUMKW, HE MOXET
y4yacTBOBaTb B PaCCMOTPEHUN 3TOrO Aena B cyaax NepBon U KacCaLuMOHHON MHCTaHUUMN.

Ctatba 18. OcHoBaHuA Ona oTBoda NpoKypopa, cekpeTapst cyaebHoro 3acefaHus, 3KcnepTa,
cneumanucrta, nepesogynka

1. OcHoBaHVs Ons oTBOAa CydbW, yKasaHHble B cTatbe 16 HacTtoswero Kogekca, pacnpocTpaHaTes
TakkKe Ha NMpPoKypopa, cekpeTapsi cynebHoro saacegaHus, akcnepTa, cneumnanicTa, nepeBogyuka.

OKcnepT unu cneumanucT, KPOMe TOro, He MOXET y4yacTBOoBaTb B PACCMOTPEHMU Aena, €Cnv OH
Haxogumncs nMbo HaxogouTcs B CIYXeOHOW MMM WMHOW 3aBMCMMOCTU OT KOro-nnbo 13 nuu, y4yacTBYHOLIMUX B
aene, Ux npeacraBuTenen.

2. YyacTve npokypopa, cekpeTapsi cyaebOHOro 3acegaHusi, aKcnepra, crieyuanucrta, nepeBogyvka B
npeablayLweM pacCMOTPEHMM OAHHOMo Aena B KadeCcTBe COOTBETCTBEHHO MPOKypopa, cekpetaps cyaebHoro
3acefaHus, aKcnepTa, crneyuanmcTta, nepeBogyumka He ABMSIeTC OCHOBaAHMEM AS1S UX OTBOAA.

CraTtbsa 19. 3asBneHnsa o camooTBogax 1 0b oTBoagax

1. MNpw Hannyum ocHoBaHWM AN OTBOAA, YKa3aHHbIX B cTaTbsAX 16 - 18 HacToswero Kogekca, Mnposon
cyabs, CyAbs, NPOKYpop, cekpeTapb CyaebHOro 3acedaHusl, 3KCMepT, crneumanuct, nepesofunk obssaHbl
3asiBUTb CamoO0TBOA. 10 TeM Xe OCHOBaHWsIM 0TBOA MOXET ObiTb 3asiBNeH nuuamu, yyacTByloLMMU B Aene,
WM paccMOTPEH MO MHULMaTMBe cyaa.

2. CamooTBOA MMM OTBOA AOMKeH ObiTb MOTMBMPOBAH M 3asiBMEeH A0 Hayarna pacCcMOTPeHus dena no
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CyLlecTBy. 3asiBneHne camooTBoda WMNM OTBOAA B XoAe [farbHeuLlero pacCcMoTpeHna aena agonyckaetca
TONMbKO B Cliyydae, ecinin OCHOBaHue And CcamMooTBOA4a Wi OoTBOA4a CTano M3BECTHO nuuy, 3adaBndlolliemy
camMooTBO4 UNn oTBoA4, NNbo Cyay nocne Ha4varna pacCMOTpeHUd aena no CywecrtBy.

3. nOpH,CI,OK paspeweHna 3adaBleHnd O CcamMooTBode W nocneacteunA ero  yaoBreTBOPEeHUA
onpenendrTcAd no npasunam, npeayCMoTpeHHbIM CTaTbAMU 20 n 21 HacToswero Kogekca.

CTtatbsa 20. Nopsigok paspelleHns 3aseneHns ob oTeoge

1. B cnyyae 3asiBneHVsl 0TBOAA Cy4 3aclyluMBaeT MHEHWE NUL, y4acTBYOLMX B Aene, a Takke nuua,
KOTOPOMY 3asiBrieH OTBOA, €Cnu OTBOAUMBIN XenaeT AaTb 06bscHeHus. Bonpoc 06 oTBoge paspeluaeTcs
onpeaeneHneM cyaa, BbiIHECEHHbIM B COBeLLaTeNbHON KOMHaTe.

2. Bonpoc 06 oTBoge, 3asBMEHHOM Cydbe, paccMaTpuBatoLLeMy Aero earHONMYHO, paspeLuaeTcs Tem
xe cyabeit. Mpu paccmMoTpeHun Aena cydoM KomnernanbHo Bonpoc o6 oTBoAe CydbW paspeluaeTcs 3TUM Xe
COCTaBOM Cyda B OTCYTCTBME OTBOAMMOro cyabW. Mpu paBHOM KONMMYECTBE rofiocoB, NModaHHbIX 3a OTBOA U
NpoTUB OTBOAA, CyAbsl CYMTAETCsA oTBedeHHbIM. Bonpoc o6 oTBoae, 3asiBNIEHHOM HECKONbKUM CyAbsM MIn
BCEMY COCTaBy CyAa, paspeLlaeTcsi 9TUM e Cy4oM B NMOMTHOM COCTaBe MPOCTbiM GObLUNHCTBOM FOf10COB.

Bonpoc 06 oTBoge nMpokypopa, cekpeTapsi cyneGHoOro 3acedaHusi, 3KchepTa, crheuuanucta,
nepeBoaYMKka paspeLuaeTcs CyooM, paccmMaTpuBaloLLmMM 4ero.

CTtatba 21. lNocnencteusa yooBneTBopeHns 3aseneHms ob oteoae

1. B cnyyae oTBoga MMPOBOrO CyAdbM, pacCMaTpuBaloLero Aero, OHO nepeaaeTcs pavOHHbIM CY4OM
OpYyromy MUpPOBOMY Cydbe, OEWCTBYHOLLEMY Ha TEPPUTOPUM TOro xe cyaebHoro paroHa, unu, ecnu Takasi
nepegaya HeBO3MOXHA, OHO NepeaaeTcs BblLUECTOSALWMUM CyA0M MUPOBOMY CyAbe APYroro panoHa.

2. B cny4yae oTtBoAa cyabm nubo oTBoAa BCErO cocTaBa cyaa Npu pacCMOTPEHWUU Aena B paioHHOM cyae
OErno paccMaTpuBaeTcsi B TOM Xe Cyde APYrMM Cygbel unv Apyrum CcOoCTaBoM cyaa nubo nepepaeTtcs Ha
paccMoTpeHue B [OpYron pavoHHbIA Cy[ BbIWECTOSWMM CyoOM, €CriM B pPanoHHOM cyde, B KOTOPOM
paccMaTpuBaeTcs Aeno, 3aMeHa CyabW CTaHOBUTCSH HEBO3MOXHOM.

3. B cny4ae oTtBoAa cyaoby nnbo oTBOA4A BCEro cocrtaBa cyga Npy pacCMOTPEHWMU Jera B BEPXOBHOM
cyde pecnybnvkn, Kpaesom, obracTHOM cyde, cyge ropoga denepanbHOro 3HayeHus, Cyae aBTOHOMHOW
obnactu, cyae aBTOHOMHOro okpyra, BepxosHom Cyae Poccuiickon defepauum geno paccMmaTtpuBaeTcsl B TOM
Xe cyge opyrum cyaben unv gpyruMm coctaBoM cyaa.

4. leno pormkHo GbITh NepenaHo B BepxoeHbin Cya Poccuiickon depepauun gnsi onpegenexHns cyaa, B
KOTOPOM OHO ByaeT paccMmaTpuBaTbCs, €CNU B BEPXOBHOM cyae pecnybnuku, kpaesom, obrnacTtHoM cyae, cyne
ropoga cefepanbHOro 3HavyeHus, cyge aBTOHOMHOM o0brnactu uMnM cyge aBTOHOMHOrO OKpyra nocne
YOOBMNETBOPEHUS 3asBneHnin 06 oTBogax nMbo No npuvmMHam, ykasaHHbIM B cTaTbe 17 HacTosiwero Kogekca,
HEBO3MOXHO 0Bpa3oBaTb HOBLIN COCTaB cyaa A1 PpacCMOTPEHUS AaHHOIo ena.

Masa 3. NOABEAOMCTBEHHOCTb U NOACYAHOCTDb

[O nodeedomcmeeHHocmu U rnodcyOHocmu omaoesnibHbIX Kamezopul denl cmMompume makxe O630p
3aKkoHoOameribcmea u cydebHou npakmuku BepxogHoz2o Cyda P® om 07.03.2007.]

Ctatba 22. [NloaBegoOMCTBEHHOCTb IpaXKgaHCKUX Aern cyaam

1. Cyobl paccmaTpuBaloT 1 paspeLuatoT:

1) nckoBble gena C yvacTMeM rpaxiaH, opraHvsauuin, opraHoB roCyaapCTBEHHOW BnacTu, OpraHos
MECTHOIrO CaMOyrpaBfeHnss O 3aluTe HapyLeHHbIX WM OochnapuBaeMblX npaB, cBOOGOA W 3aKOHHbLIX
WHTEpPEeCoB, MO CropaM, BO3HUKaKOLWUM U3 FPaKOaHCKUX, CEMEWNHbIX, TPYAOBbIX, XWUMULLHbIX, 3€MeNbHbIX,
3KONMOrMYEeCKNX N UHbIX MPaBOOTHOLLEHUN;

2) pena no ykasaHHblM B cTatbe 122 Hactoswero Kogekca TpeboBaHusaM, paspellaemble B nopsigke
NPWKasHoro Npou3BOACTBA;

3) pena, BO3HMKawLWME M3 MyOnMYHbIX MPaBOOTHOLUEHWA U yKasaHHble B cTaTbe 245 HacTosiwero
Kopekca;

4) pena ocoboro Npon3BOACTBA, yKa3aHHble B cTaTbe 262 HacTosero Kogekca;

5) pena o6 ocnapvBaHuMM pELUEHUIN TPETEWCKMX CYOOB U O BblAade MCMOMHUTENbHbIX FINCTOB Ha
NPUHYOUTENBHOE NCMONHEHME peLUeHNn TPETENCKNX CyaoB;

6) Ogena O Npu3HaHWM U NPUBEOEHUN B WCMOSNIHEHWE pPeLUEeHWA MHOCTPaHHbIX CyAOB UM MHOCTPaHHbIX
apOuTpaXKHbIX peLLeHUN.

2. Cygbl paccmaTtpvBaloT W paspellaroT fena C y4acTMEM WHOCTPaHHbIX rpaxadaH, niy 6es
rpaxgaHcTBa, UHOCTPAHHbLIX OpraHu3auun, opraHMsaumi ¢ MHOCTPaHHbIMU MHBECTULMAMU, MeXOYyHaPOOHbIX
opraHusauun.

3. Cygbl paccmaTtpmBatoT U pa3peLuatoT gena, NpegycMOTPEHHbIE YaCcTAMU NEPBO U BTOPOWN HacToALLEN
cTtatbl, 3@ UCKIIOYEHWEM SKOHOMWYECKMX CMOPOB W  OPYrMX [Aen, OTHECEHHbIX dedepanbHbIM
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KOHCTUTYLIMOHHbIM 3aKOHOM M chefeparnbHbIM 3aKOHOM K BEAEHUIO apOUTPakHbIX CyAO0B.

[O nodeedomcmeeHHocmu cydam obueli topucOUKUUU omoOeribHbIX Kameaopuli es1 CMompume makxe
nyHkm 6 lNocmaHoeneHus lNneHyma BepxogHoz2o Cyda P® om 10.02.2009 N 2.]

4. Tpn obOpaweHnn B cyd C 3asiBMEHUEM, COOEPXKALLMM HECKOMbKO CBSI3aHHbIX Mexay cobomn
TpeboBaHWi, U3 KOTOPbIX OAHM MOABEAOMCTBEHHbI Cydy ObLLen opucavkumm, apyrue - apbutpaxHomMmy cyay,
ecnv pasgeneHve TpeboBaHU HEBO3MOXHO, OEMNO MOAMEXUT PacCMOTPEHUIO U paspeLleHnto B cyge oben
HOPUCONKLUN.

B cny4yae, ecnn BO3MOXHO pasgerneHue TpeboBaHWW, CyObsl BbIHOCUT onpedeneHne O MpUHATUM
TpeboBaHuiA, NOABEOOMCTBEHHbLIX Ccyny oOuwen wopucavkuumn, M o6 oTkasze B npuHATUM TpeboBaHun,
noaBeOOMCTBEHHbIX apOUTpaxxHOMY cyay.

CTtatba 23. paxxgaHckue gena, NOACYAHbIE MUPOBOMY Cyabe

1. MupoBoI cyabsi paccMaTpyBaEeT B Ka4ecTBe cyaa NepBo MHCTaHUUK:

1) oena o Bblgaye cyaebHOro Npukasa;

2) pena o pactopXeHun Bpaka, ecnu mexay Cynpyramu OTCyTCTBYeT Cnop O AeTSX;

3) gena o pasgene mexay Cynpyramm COBMECTHO HaXWMTOro uMyLlecTsBa Mpu LeHe ucka, He
NpeBbILWAKLWEeN NATUAECATU TbicAY pyonen;

4) VHble BO3HMKaKLWME W3 CEMENHO-MPABOBbLIX OTHOLWIEHWA [Jena, 3a WCKMYeHnem pgen o6
ocnapvBaHMKU OTLOBCTBa (MaTepuHcTBa), 06 yCTaHOBNEHMU OTLOBCTBA, O NMLLUEHUN POAMTENLCKMX npas, 06
OrpaHM4YeHnn poauTenbCKMX Npas, 06 ycbIHOBNEeHUN (ygouepeHun) pebeHka, Apyrmx gen no cnopam o AeTax u
Aen o npuaHaHum Bpaka HeaAenCTBUTENbHbIM;

5) gena no MMyLECTBEHHbLIM CropaM, 3a WUCKMYEeHMeM Jen O HacnegoBaHuM MMmyllecTsBa W Aen,
BO3HMKAIOLWMX M3 OTHOWEHMW MO CO3AaHUI0 UM UCMOMb30BaHUIO  Pe3ynbTaToB  UHTENNeKTyanbHON
[eATenbHOCTU, NPU LEeHe MUCcKa, He NpeBblLlaloLLen NATUAECATN Thicad pybnen;

6) yTpatun cuny. - degeparnbHbiii 3akoH oT 22.07.2008 N 147-93;

7) oena o6 onpeaeneHuy Nopsaka nofib30BaHNS UMYLLECTBOM.

2. PegeparnbHbIMKW 3aKOHaMM K NOACYAHOCTN MUPOBbIX CyAern MOryT ObiTb OTHECEHb! U Apyrue gena.

3. MNMpu obbeanHEeHNN HECKOMNbKMX CBA3AHHbIX Mexay cobow TpeboBaHWi, M3MeHeHUn npegmeTa ucka
UNV NpeabsBAeHUM BCTPEYHOrO 1CKa, eCnin HOBble TpeboBaHNSA CTaHOBATCA NMOACYAHLIMW PAaNoOHHOMY CyAy, a
Apyrme ocTaroTca NoACYAHbIMM MUPOBOMY CyAbe, BCe TpeboBaHWs noanexar pacCMOTPEHUK B panoHHOM
cyde. B atom cnyyae, ecnu nogcyoHOCTb Aerna M3MeHWnacb B Xo4e ero pacCMOTPEHMS Y MUPOBOIO CyabW,
MUPOBOM Cydbs BbIHOCWUT oOnpedeneHve O repedade fena B pPavoOHHbIM Cyd M nepegaeTr geno Ha
paccMOTpPEeHne B panloHHbIN cyA.

4. Cnopbl Mexay MUPOBbLIM CyAben N panoHHbIM CyAOM O NOACYAHOCTU HE AOMNyCKaloTCs.

CTtatb4a 24. paxxgaHckue aena, NoACYAHbIE panioHHOMY cyay

IpaxgaHckue gena, NoABEOOMCTBEHHbIE CydaMm, 32 UCKIOYEHMEM [en, NPedyCMOTPEHHbIX CTaTbsiMM
23, 25, 26 n 27 HacTtosiwero Kogekca, paccmaTpuBatoTCH panoOHHbIM CYOOM B KadecTBe cyda nepBow
MHCTaHUUN.

Cratbsa 25. MpaxnaHckue aena, NoAcyaHble BOEHHbIM CyAaM U MHbIM CrieLManvManpoBaHHbIM cyaam

B cnyvasix, npegycMOTpeHHbIX deaepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM, rpaxaaHckve [Jena
paccMaTpuBalOTCs BOEHHLIMW U MHBIMU CMELManmM3npoBaHHbIMU CyaamMu.

Cratba 26. MpaxpgaHckve Oena, NoacydHble BEPXOBHOMY cCyfy pecny6rvku, Kpaeeomy, obnacTHoMy
cyay, cyay ropoga efepansHOro 3HadeHns!, cyoy aBTOHOMHOW 06nacTu U cyly aBTOHOMHOIO OKpyra

1. BepxoBHbIVi cyn pecnyOnuku, kpaeBow, obrnacTHoW cyq, cyd ropoga dedepanbHOro 3HavyeHus, cyg
aBTOHOMHOW 00MnacTM M Cyd aBTOHOMHOMO OKpyra paccMaTpvBalOT B KadecTBe cyaa MepBOM MHCTaHUMM
rpaxgaHckve gena:

1) cBsI3aHHbIE C rocyaapCTBEHHOW TaliHOW;

2) o6 ocnapuBaHUM HOPMAaTUBHBIX MPaBOBbIX AaKTOB OpPraHOB roCy4apCTBEHHOW BMacTu CyObeKkToB
Poccunckon ®egepaummn, 3atparMeatoLLmx npaea, CBOOOAbI U 3aKOHHbIE MHTEPECHI FpaXaaH 1 opraHn3aLlmi;

[Hopma nyHkma 2 yvacmu nepgoli cmambu 26, komopasi Hadensem cyd obuwel rpucOuKyuu
rnosTHoMoyuemM paspewams 0ena 06 ocriapusaHUU HOPMamueHbIX MPasosbiX akmoes cybbekmoes Poccutickol
®edepayuu, npudHaHa He coomeemcmsyrowel KoHemumyuuu Poccutickol ®edepayuu, 8 mol mepe, 8
Kakoli QdaHHasi Hopma OQoryckaem paspeweHue cydom obwel rpucdukyuu Oesr 06 ocrnapusaHuu
KoHcmumyuul u ycmaeos cybbekmos Poccutickol ®edepayuu (locmaHosneHue KoHcmumyuyuoHHo20 Cyda
P® om 18.07.2003 N 13-T1).

Hopma niyHkma 2 yacmu nepsoli cmambu 26, Komopasi Hadesnsem rpoKypopa rnpasom obpauwamscs 8
cy0 c 3aserieHueM O rpusHaHuUuU HopMamueHbIX rpagosbix akmos cybbekmos Pocculickol ®edepayuu
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npomusopeyawuMu 3aKkoHy, fnpusHaHa He coomeemcmsyrouweti KoHcmumyuyuu Pocculickou ®edepayuu, 8
moli mepe, 8 Kakolu OaHHasi Hopma Ooryckaem obpauweHue rpokypopa 8 cyd obwel rpucdukyuu ¢
3asierieHUeM O MpuU3HaHUU rofoXeHuUl KOHCmumMyyud u ycmaeos ripomugopedawjumu ¢hedepasibHOMY 3aKOHY
(MocmaHoesneHue KoHecmumyuyuoHHo2o Cyda P® om 18.07.2003 N 13-T1).

B coomeemcmeuu c¢ 4dacmbto 3 cmambu 79 ®edeparibHO20 KOHCMUMYUUOHHO20 3aKOHa om
21.07.1994 N 1-OK3 akmbl unu ux omaoesibHble [OMIOXEHUS, [PU3HAaHHbIE HEKOHCMUMYUUOHHbIMU,
ympadusarom cusy.]

3) O NpVOCTaHOBNEHUM LEATENbHOCTU WU NUKBUOAUUW PErMoHanbHOro otaeneHust nubo MHOro
CTPYKTYPHOIO noAapasfeneHns nonmMTUYecKon NapTumn, MEXPErmoHasnbHbIX M PernoHarnbHbIX OBLLECTBEHHbIX
obbeaHeHUN; O nUKBMAAUMW MECTHbIX PEMUIMO3HbIX OpraHM3auui, UEHTPanuM30BaHHbIX PENUrMo3HbIX
opraHuMsaLuui, COCTOALUMX W3 MECTHbIX PENUIMO3HbIX OpraHu3auuin, HaxogAWMXcs B npeaenax O[HOro
cybbekta Poccuiickon Pepepaumun; O 3anpete AesITENbHOCTU He SBMSOLWUXCA OPUOUYECKUMA fLEAMM
MEXpernoHarnbHbIX U PerMoHarnbHbiX 0OLECTBEHHbIX 00beAMHEHUA U MECTHbIX PEeNUrMo3HbIX OpraHu3auui,
LEeHTpann3oBaHHbIX PENUIMo3HbIX OpraHu3auuii, COCTOSILLMX W3 MECTHbIX PEeNUrMo3HbIX OpraHn3auuni,
Haxo4sALMXcs B npegenax ogHoro cybbekta Poccuiickon ®egepaumm; 0 NpMOCTaHOBIIEHMN UMW MPEKpaLLeHnn
OeATenbHOCTM CpeacTB MacCOBOM MHGOPMaLuK, pacnpoCTpaHSAeMbIX MNPEUMYLLECTBEHHO Ha TEPPUTOPUM
opHoro cyobekTa Poccunckon ®egepaumu;

4) 06 ocnapvBaHUK peLLIeHUN (YKNOHEHWST OT NPUHATUSA pPeLLeHnin) n3buparesnibHbIX KOMUCCUIN CyOHLEKTOB
Poccunckon ®depepaumm (HE3aBUCMMO OT YPOBHS BbIOOpPOB, pedepeHayma), OKPYXHbIX M30MpaTenbHbIX
KomMuccuii no Bbibopam B 3akoHOZaTernbHble (NpeacTaBuTENbHbIE) OpraHbl FOCYAApPCTBEHHOW BMacTu
cybbektoB Poccuiickon depepauun, 3a  UCKMIOYEHMEM PELUEHUN, OCTaBMAKWMX B CUNEe peLleHus
HUXKECTOALLMX N3bMpaTenbHbIX KOMUCCUI, KOMUCCUIA pedbepeHayma;

[O npumeHeHuu nyHkma 4 4Yacmu nepeold cmambu 26 cmompume makxe OnpedeneHue
KoHcmumyuyuoHHoz2o Cyda P® om 12.07.2005 N 322-0.]

5) o paccopmupoBaHMn ns3bumpartenbHbiX KOMUCCUMI cyObekToB Poccuiickon denepaunmn, OKPYXKHbIX
n3bumpartenbHbIX KOMUCCUIA NO BbiOOpam B 3akoHodaTenbHble (MPeACcTaBUTENbHbBIE) OpraHbl rocyaapCTBEHHON
BnacTtu cyobekToB Poccuiickon degepaumu;

6) O NpUCYXXOEHMM KOMMEHCALMN 3a HapyLleHVe MpaBa Ha CyAONpPOM3BOACTBO B Pa3yMHbIA CPOK MMM
npaBa Ha UCnosfiHeHne cyaebHOro akta B pa3yMHbIN CPOK MO Aeriam, NogcyaHbIM MUPOBLIM CyAbsAM, PaiOHHbIM
cygam.

2. ®epepanbHbIMM 3aKOHaMM K NOACYLHOCTM BEPXOBHOIO cyga pecnybnuky, kpaesoro, obrnacTtHOro
cyaa, cyga ropoga denepanbHOro 3HayeHusi, cyaa aBTOHOMHOM 0bnacTu 1 cyda aBTOHOMHOIO OKpyra MoryT
ObITb OTHECEHBI U Apyrie gena.

CraTtbs 27. paxgaHckue gena, nogcyaHele BepxosHomy Cyay Poccuiickon ®epepaumm

1. BepxosHbin Cyn Poccunckon depepauumn paccmatpyvBaeT B KadecTBe Cyda MNepBON MHCTaHUUM
rpaxgaHckue gena:

1) 06 ocnapuBaHMM HeHOPMAaTMBHbLIX MpaBoBbix akToB [lpe3angeHTa Poccuiickon ®depepaumm,
HEHOpPMaTMBHBLIX MpaBoBbIXx akToB nanat PepepanbHoro CobpaHusi, HEHOPMATMBHbLIX MPABOBbLIX AKTOB
MpasutenbcTBa Poccunckon denepaumu;

2) o6 ocrnapuBaHMM HOPMAaTUBHbLIX MpaBoBbiX akToB [lpesnmgeHTa Poccunckon degepauun,
HOpMaTMBHbIX NpaBoBbIX akToB [paButenbctBa Poccuiickon Pepepauum n HOPMATUBHBIX MPaABOBbLIX aKTOB
MHbIX dedepanbHbIX OpPraHOB rOCyAapCTBEHHOW BMacTW, 3aTparvBaloLnxX npasa, CBOOOAbI M 3aKOHHbIE
WMHTEpPECHI rpaxkgaH u opraHu3auui;

[[lyHkm 2 4yacmu nepeol cmambu 27 n00AexXxum [PUMEHEeHU 8 coomeemcmeuu ¢ e20
KOHCMUMyUUOHHO-IPagoebIM CMbICIIOM, 8bisierieHHbIM 8 TocmaHoeneHuu KoHecmumyuyuoHHoz2o Cyda P® om
27.01.2004 N 1-I1.]

3) 06 ocnapvBaHMM NOCTAHOBIIEHWIA O NPUOCTAHOBIIEHWUM UITK NPEKPaLLEHMM NONTHOMOYMIA cyaen nnubo o
NPUOCTaHOBIEHUN UM MPEKpaLleHMN UX OTCTaBKM (3@ WCKMYEHUEM CIlyYaeB MpeKpaLleHusi NMOFTHOMOYUIA
Cyden 3a CoBepLUEHME UMW AUCUMNITMHAPHBIX MPOCTYMKOB);

4) 0 NPUMOCTAHOBMNEHUN AEATENBHOCTU VMM NUKBUOALUMM MONUTUYECKMX NApPTUA, OBLLEPOCCUNCKUX U
MeXOyHapoaHbIX OOLEeCTBEHHbIX OObedVMHEHWI, O NUKBMOAUMM  LEHTPanuM30BaHHbIX — PErMIMO3HbIX
OpraHu3auun, MMEKLMX MECTHbIE PENUIMO3HbIE OpraHM3auMuM Ha Tepputopusx OByx M bonee cyObekToB
Poccunckon ®epepauny;

5) 06 ocnapuBaHuM pelueHWU (YKNOHEHWs OT MpPUHATMSA pelueHuin) LleHTpanbHon u3bupatensHown
komucceun Poccunckon Pegepauumn (He3aBMCMMO OT YpPOBHSI BbIOOpPOB, pedepeHayma), 3a MCKIIOYEHWEM
peleHnn, OCTaBRAWNX B CUNE PELLUEHUA HWKECTOAWMX Un3bupaTtenbHbIX KOMUCCUWA, KOMUCCUIA
pedepeHayma;

6) no paspeLleHnto CropoB Mexay denepanbHbIMUM OpraHaMu rocyqapCTBEHHOM BNacTy U opraHammu
rocyaapcTBeHHoOM BnacTn cyobektoB Poccuiickon ®epepaunn, Mexgy opraHaMu rocyapCTBEHHOW BracTu
cybbektoB Poccunckon depepaumun, nepegaHHbIXx Ha paccmoTpeHne B BepxosHbein Cyn  Poccuiickon
®depnepauuu MNpesnaeHtom Poccuinckon ®epepaunm B COOTBETCTBUM CO cTaTben 85 KoHcTuTyummn Poccuickoin
denepaumu;
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7) o paccopmupoBaHum LieHTpanbHoi n3bnpatensHon kommccum Poccuiickon ®epepaumm;

8) 0 npucyXOeHMM KoMMNeHcalMn 3a HapylleHve npaBa Ha CyAONpPOM3BOACTBO B pa3yMHbIA CPOK MK
npaBa Ha WUCMONHeHWe CcyaebHOro akTa B pa3yMHbIA CPOK MO Aenam, NoACyAHbIM dedepanbHbiM cygam, 3a
WCKIIOYEHMEM PafiOHHBIX CYA0B, rAPHU30HHBLIX BOEHHbIX CYO0B.

2. ®epepanbHbIMK 3akoHaMKU K noacyaHocTn BepxoBHoro Cyga Poccuiickon ®egepaumm Moryt ObiTb
OTHeCeHbl 1 Apyrue gena.

Cratbs 28. I'IpenbﬂBneHme MCKa NO MEeCTY XUTenbCTBa UM MeCTY HaxoXaeHna oTBeT4vuka

Wck npenobAaBnAeTCA B Cyad NO MECTY XUTenbCTBa OTBETHMKA. Uck Kk OopraHnzaunmn npeaobAaBndaeTcd B cya
Nno MeCTYy HaxoXxXaeHua opraHm3aunn.

CraTtbs 29. MoacynHocTb no BbIOOpY ucTua

1. Vick k OTBETUMKY, MECTO XMTEeNbCTBa KOTOPOIro HEN3BECTHO UMM KOTOPLIN HE UMEET MecTa XuUTenbCcTBa
B Poccuiickon ®egepauum, MoXeT ObiTb MPEOBbABIEH B CyA MO MECTY HaXOXOEHUS ero MMyLLLecTBa Uim rno ero
rnocnegHemy U3BeCTHOMY MecCTy XuTenbcTBa B Poccuickon ®egepaunn.

2. Uck Kk opraHmsauuu, BblTeKalOWM U3 OeATenbHOCTN ee dunmana unn npeacraBuTenbCTBa, MOXET
ObITb NPeAbSABNEH Takke B CyA N0 MECTY HaxoXAeHns ee unuana unv npeacrasmMTenscTsa.

3. Nckn o B3bICkaHUM anuMeHToB M 06 yCTaHOBMEHWMM OTLOBCTBA MOryT ObiTb MpeabsBreHbl UCTLOM
Takke B Cyd MO MECTY €ro XUTenbCTBa.

4. Nckn o pactopxeHun Bpaka MOryT NpeabsaABnATbCA Takke B Cyd MO MECTY XUTenbCcTBa uctua B
crny4asx, ecnu npu HeM HaxoamMTCs HECOBEPLUEHHONETHUA UK NO COCTOSIHWUIO 300POBbS Bble3[ UCTLA K MECTY
XWUTenbCTBa OTBETYMKA NPeACcTaBNsaeTcs Ans Hero 3aTpyaHUTErNbHbIM.

5. Nckn o Bo3MelleHun Bpeda, NPUYUHEHHONO YBEYLEM, WHBLIM MOBPEXOEHWEM 300pOBbA WU B
pe3ynbrate CMepTu KOpMusbLa, MOryT NPeabsBnATbLCS UCTLOM TakkKe B Cyd MO MECTY ero XWTenbCTBa Mnu
MeCTy NpUYMHEeHUs Bpeaa.

6. VIckn 0 BOCCTaHOBNEHUN TPYAOBbIX, MEHCUOHHBIX W XUMWLLHBLIX NPaB, BO3BpaTe MMYLLECTBa Unn ero
CTOMMOCTW, CBA3aHHble C BO3MELUEHMEM YObITKOB, NMPUYMHEHHbIX FPaKOaHUHY HE3aKOHHbIM OCYXXOEHUEM,
HE3aKOHHbIM MPUBMEYEHNEM K YrOfIOBHOW OTBETCTBEHHOCTM, HE3aKOHHbIM MPUMEHEHMEM B KavecTBe Mepbl
npeceyeHnss 3akmiyeHns Mo CTpaxy, MoAMUCKM O HeBble3de fMB0 HEe3aKOHHbIM  HanoXeHnem
agMUHUCTPaTUBHOIO HakasaHWs B BMAE apecTa, MOryT MpedbsaBnATbCA Takke B Cyd MO MeCTY XUTenbCTBa
uctua.

7. Uckn o 3awute npas notpebutenenn MoryT 6biTb NpeabsBrieHbl Takke B Cyd MO MECTY XuTenbcTBa
unu mecty npebbiBaHMs nctua NMbo No MECTY 3aKOYEeHUs N MECTY UCMONHEHMS JOroBopa.

8. Vckn o BoameleHun yBbITKOB, NPUYMHEHHBIX CTONKHOBEHNEM CYA0B, B3bICKAHWW BO3HArpaxaeHus 3a
oKasaHwe NoMoLM M crnacaHne Ha Mope MOryT MPeabsaABNATbLCA Takke B Cyd N0 MECTY HaxOXAeHWs cygHa
OTBETUYMKA UMK NopTa NPUMNUCKM cyaHa.

9. Wckn, BbiTekawowme M3 [OroBOPOB, B KOTOPbIX YKA3aHO MECTO WX WCMOSHEHWs, MOryT ObiTb
npeabsaBreHbl Takke B Cy4 MO MECTY UCMOMHEHNst Takoro 40roeopa.

10. Bblibop Mexagy HecKOnbKUMW Cydamu, KOTOPbIM COMIaCHO HacTosLWen cTaTbe NoACYAHO AEeno,
NPUHAANEXUT NCTLY.

Cratbsa 30. VcknioumTtenbHas NogCcyaHOCTb

1. Uckn o npaeax Ha 3eMellbHble Y4YacCTKW, y4acCTKu Hegp, 30aHud, B TOM 4YUCIEe XWUlble U HeXUlble
NoMeLLeHNs1, CTPOEHUsI, COOPYXeHWs, Apyrme oOObekTbl, MPOYHO CBA3aHHbIE C 3emrneir, a Tawkke 06
0CBOOOXAEHMM UMYLLIeCTBa OT apecTa MpeabsBhsoTCA B Cy4 NO MECTY HaXOXAEHMS 9TMX OObEKTOB unu
apecToBaHHOIo UMYyLLIECTBaA.

2. Vckn kpeonTopoB Hacnefofatens, npenbsiBnsieMble [0 MNPUHATUS HacneacTBa HacnegHukamu,
noACyAHbI cyay Mo MecTy OTKpPbITUSI HacneacTBa.

3. Uckn k nepeBo3umkam, BbITEKaloLMe M3 JOTOBOPOB MEPEBO3KW, NPEAbSABMSIOTCA B Cyd NO MECTY
HaxoXAeHUsi MepeBo34nKa, K KOTOPOMY B YCTaHOBNEHHOM nopsiake Gbina npeabsiBreHa npeTeH3usl.

Ctatba 31. NoacyoHOCTb HECKONMBKNX CBA3AHHbIX Mexay cobon oen

1. VAcK K HECKONBbKMM OTBETUMKAM, NpoOXuBarwLNM NN HaxogAaWnMMCA B pa3HbiX MeCTax, npeabABnAeTCcA
B CyQ NO MEeCTY XuUtenbCTBa UM MeCTy HaxoXxaeHuna ogHoro 3 oTBeT4mkoB Nno Bbl60py ncrua.

2. BCTpeLIHbIIZ NCK NpeabAaBnAaeTcAd B Cy No MeCTy paCCMOTpPEeHUA nepBOHa4YaribHOro Ucka.

3. Fpa>|<,anCK|/||7| WCK, BbITEKAIOLINA U3 yronosHoro gena, eciin OH He ObIn npeaobasneH unm He ObIn
pas3peLlleH npu npon3BoACTBe YroryioBHOro gena, npegbaBndaeTca anda pacCMOTpeHUA B nopsanke rpaxaaHCckoro
cygonpoussoacTea no npasuiam nogcyaHoCTU, yCTaHOBIIEHHbIM HAaCTOALWMM Kogekcom.
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Ctatba 32. [loroBopHas NOACYAHOCTb

CTOpPOHBLI MOTYT MO COrMaLleHno Mexay cobon N3MeHUTb TepPUTOpUarnbHY NOACYOHOCTb ANS A4AHHOIO
Jena [0 NPUHATUA ero CyaoM K cBoeMy rnpousBoacTtsy. [NoacyaHoOCTb, yCTaHOBNEHHas ctatbamu 26, 27 u 30
HacToswero Kogekca, He MOXET ObITb MU3MEHEHA COrMalleHNEM CTOPOH.

Ctatba 33. lNepenaya gena, NPUHATOrO Cy4OM K CBOEMY NMPOU3BOACTBY, B APYron cyq

1. [leno, npyHATOE CyOOM K CBOEMY NPOU3BOACTBY C cobnogeHnemM npasun NogcyaHOCTU, AOMKHO BbiTh
paspeLLeHO MM MO CYLLECTBY, XOTH Obl B AanbHeNLWeM OHO CTaHeT NOACYAHbIM APYromy Cyay.

2. Cyp nepepaeT gerno Ha paccMoTpeHue Apyroro cyaa, ecnu:

1) OTBETYMK, MECTO XUTEMbCTBA MU MECTO HAXOXOEHUS KOTOPOro He OblNo U3BECTHO paHee, 3asBUT
Xo4aTancTBO O nepeade gena B CyA Mo MeCTY ero XWTenbCTBa U MecTy ero HaxoXaeHus;

2) obe CTOpOHbI 3asiBUNMU XO4aTalCTBO O PacCMOTPEHUU Aena MO MEeCTy HaxoXAaeHust GonbluMHCTBa
[10Ka3aTernbCTB;

3) Npn paccMoTpeHWn Jena B OaHHOM Cyde BbISIBUNOCH, YTO OHO ObINO MPUHATO K MPOM3BOACTBY C
HapyLleHreM npaBui NOACYAHOCTH;

4) nocrne oTBoga OOHOMO WM HECKOMbKUX cygerd nubo no Apyrum MpuyvMHam 3ameHa cydew unu
paccMoOTpeHVe [Jena B [aHHOM Cyde CTaHOBATCH HEBO3MOXHbIMU. [lepegada pgena B 3TOM  cryyae
OCYLLECTBISIETCS BbILLECTOSALLUM CYLOM.

3. O nepepmaye pena B gpyron cyg wmnm o6 oTkase B nepegadve dena B OPYron Cya BbIHOCUTCS
onpegeneHne cyga, Ha KOTopoe MoOXeT ObITb mogaHa 4acTHas >xanoba. [Nepegava gena B Apyrov cya
OCYLLIECTBISIETCS MO UCTEYEHUM CpoKa obxamnoBaHUS 3TOr0 onpefeneHus, a B cryyae nogayun xanobbl -
nocne BblIHECEHMSA onpeaeneHus cyaa o6 octasneHmn xanobbl 6e3 yqoBneTBopeHus.

4. [leno, HanpaBneHHoe M3 OJHOMo cyda B APYroW, JAOMKHO ObiTb NPUMHATO K PACCMOTPEHWUIO CYAOM, B
KOTOpbI OHO HanpasneHo. Cnopkl 0 NoACYAHOCTU Mexay cyaamu B Poccuiickon degepaumm He onyckakoTes.

Maga 4. IVUA, YYACTBYIOLUWUE B OENE
Ctatba 34. CocTaB nuu, y4acTBYHOLINX B Aene

JIvuamn, yyacTByloLMMKM B fene, ABMs0TCA CTOPOHbI, TPETbY Nnua, NPOKypop, Nuua, obpallarumecs B
Cy4 3a 3almTon npae, cBo6OA U 3aKOHHbLIX MHTEPECOB APYIMX N, UM BCTyNnatoLwue B NpoLEecc B LENax gaum
3aKNIOYEHNS MO OCHOBaHUAM, NPeayCMOTPEHHbIM cTatbamu 4, 46 n 47 Hactoswero Kogekca, 3asButenu u
Apyrue 3avHTepecoBaHHble nNuua nNo gernam ocoboro NponsBoAcTBa U Mo Aenam, BO3HUKaLWMM 13 Ny6rnmuyHbIX
NPaBOOTHOLLEHWIA.

Cratbs 35. NMpaa u 0643aHHOCTY MWL, Y4acTBYIOLLMX B Aerne

1. nua, yyacteylowmne B gere, UMEeoT NpaBo 3HAKOMUTLCS C MaTepuanamu gena, aenatb BbIMUCKA U3
HUX, CHUMaTb KOMWW, 3aABNSATb OTBOAbLI, NPEACTaBNATb A0KasaTenbCTBa M y4acTBOBaTb B UX UCCMEOoBaHuM,
3adaBaTb BOMPOCHI APYrMM NuULEAM, y4acTBYWOLMM B [ere, CBUAETENAM, 3KcrepTaMm W crneuwanvctam;
3asBMATbL XoAaTalcTBa, B TOM Yucrne ob nctpeboBaHUM OOKa3aTeNnbCTB; AaBaTh OObACHEHUS Cydy B YCTHOW U
nMCbMEHHOI hopMe; NMPUBOAUTL CBOW A0OBOAbLI MO BCEM BO3HMKAOLWWMM B Xode cyaebHoro pasbupaTenscrea
BOMpOCaM, Bo3paXKaTb OTHOCUTENBHO XOO4aTalcTB 1 AOBOAOB APYrMX NiL, yY4acTBYIOLMX B Aene; obxanosaTtb
cyneGHble MOCTAHOBMEHWA W UCMOMb30BaTb NPEdOCTaBMeHHble 3aKOHOOAaTeNbCTBOM O  PadKOaHCKOM
cyOonpousBoacTBe Apyrve npoueccyanbsHble npasa. Jlvua, yyacTsylowme B Aene, A0MKHbl 406poCOBECTHO
Nosib30BaTbCA BCEMU NpMHaANexaLlymMmn UM npoueccyarnbsHbIMU NpaBamu.

2. Jluua, yyacTteylolwne B Jderne, HecyT npoueccyasibHble 0083aHHOCTU, YCTAaHOBMNEHHbIE HaCTOSLLMM
Kogekcom, apyrummn defdepanbHbiMi  3akoHamu. [lpu  HeucrnonHeHun npoueccyanbHbiX 06s3aHHOCTEN
HacTynatoT NOCNeACTBUS, MPeayCMOTPEHHbIE 3aKOHOAATENBCTBOM O rPaXKAaHCKOM CyOoNpon3BoaACTBe.

Cratbs 36. IpaxkgaHckas npoueccyasibHas NpaBocnocoGHOCTb

IpaxgaHckasa npoueccyanbHas NpaBocnocobHOCTb NPU3HAETCA B PaBHOW Mepe 3a BCEMM rpaxkgaHamu
M opraHudauusamu, obnagawwummm CcornacHo 3akoHogaTtenbcTBy Poccunckon ®epepaumm npaBoM Ha
cyaebHyto 3awmTy npas, cBOOOA M 3aKOHHbLIX MHTEPECOB.

Ctatba 37. paxxgaHckas npoleccyanbHas 4eecnocobHOCTb

1. CnocobHOCTb CBOMMM OENCTBUSMU OCyLleCTBNATb  NnpouecCyanbHble npaBa, BbINOJIHATb
npoueccyarbHble obsizaHHOCTM 1 nopyvyatb BefeHue ndena B Cyade npencraButento (rpamaHCKaﬂ
npoueccyarbHas ,El,eeCHOCO6HOCTb) npuHaanexmT B MNOJIHOM obbeme rpaxagaHam, AOOCTuriimm BoO3pacTa
BOCeEMHauUaTu neT, n opraHn3aumnam.
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2. HecoBeplUeHHONETHUA MOXET MNYHO OCYLLIECTBMATbL CBOM MpoLeccyarnbHble MpaBa M BbINOMHATb
npoueccyarnbHble 0683aHHOCTU B Cyde CO BPEMEHU BCTYMNEHUSA B Opak uMnu oObsBNEHWUs ero MofHOCTbIO
4eecnocobHbIM (aMaHcunaumn).

3. MNpaea, cBobogbl N 3aKOHHbIE MHTEPECHbl HECOBEPLUEHHOMETHNX B BO3pacTe OT 4YeTblpHaguatn Jo
BOCEMHAJUATM JeT, a TaKkKe rpaxgaH, OrpaHUYeHHbIX B [OEeecrnocobOHOCTW, 3aliMaT B npouecce Mux
3aKoHHble npeactasutenn. OpgHako cyg o0s3aH npuBnekatb K y4acTMIO B TakMx [Jenax camux
HECOBEPLLEHHONETHUX, a TaKKe rpaxdaH, OrpaHNYeHHbIX B 4eeCcrnocobHOCTH.

4. B cny4asix, NnpegyCMOTpPEHHbIX dhefepanbHbiM 3aKkOHOM, MO AenaMm, BO3HUKAKLWUM M3 rpaXaaHCKuX,
CEMEWHbIX, TPYAOBbIX, MNYOMWYHBIX W WHBIX MPABOOTHOLUEHWIA, HECOBEPLUEHHOMNETHME B BO3pacte OT
yeTblpHaguUaTM 0O BoceMHaLuaTu feT BnpaBe NMYHO 3aliuliaTb B CyAe CBOW npasa, cBOOOAbl U 3aKOHHbIE
nHTepecbl. OpHako cyn BnpaBe npuBMAedYb K y4acTUI0 B TakUX Jenax 3aKoHHbIX npeactaButenen
HeCOBepLUEHHOMNETHUX.

5. MpaBa, cBoGOAbl M 3aKOHHbIE WHTEPECbl HECOBEPLUEHHONMETHMX, HEe [OCTUrMX Bo3pacTa
yeTblpHagUaTU NeT, a Tawkke rpaxaaH, MpU3HaHHbIX HEeLeecrnoCOOHbIMW, €Cnu MHOEe He MNpPegyCMOTPEHO
HacToawmMM Kogekcom, 3awmuialoT B MPOLIECCE WX 3aKOHHble MPEeACcTaBUTENW - POAMTENM, YCbIHOBUTEMM,
OMNEKYHbI, MONeYNTENN UMM UHbIE NMLA, KOTOPbLIM 3TO NPAaBo NpefocTaBneHo deaeparnbHbiM 3akoHoM. OgHako
Cy[ BrpaBe NpMBeYb K y4acTuio B Taknx Aernax rpaxaaH, Npu3HaHHbIX He4eeCcnoCOOHbIMY.

[B3aumocesizaHHble onoxeHuUss yacmu nssmol cmambu 37, yacmu repgol cmambu 52, nyHKkma 3
yacmu nepsol cmamsbu 135, yacmu nepeod cmambsu 284 u nyHkma 2 yacmu nepsot cmambu 379.1 TIK P®
[TocmaHoeneHuem KoHcmumyuuoHHo20 Cyda P® om 27.02.2009 N 4-[1 npusHaHbl He coomeemcmeayouumu
KoHcmumyuuu P® e mol mepe, 8 KakoU 3mu rOfOXeHUs - 110 CMbIC/Y, rnpudagaeMoMy UM Crioxusulelcsi
rpasornpumMeHUmMernbHoOU fnpakmukol e cucmeme delicmeayrouwe20 rpasoso2o peaynuposaHusi KaccalylOHHO20
U Had30pHO20 rfpoussodcmea, - HEe [103807510M 2pax0aHUHY, Mpu3HaHHOMY cyOoM HedeecroCObHbIM,
obxanosamb peweHue cyda 8 KaccaUUOHHOM U Had30pHOM ropsiOke & cryvasix, koz2da cyd nepeol
UHCmMaHyuu He rnpedocmasusi 3momMy epax0aHUuHy 803MOXHOCMb U3M0XUMb C8OK MO3UUUK JTUYHO 11ubo
yepes 8blbpaHHbIX UM ripedcmasumeried, npu mMmomM 4mo e2o ripucymcmeue 8 cy0ebHom 3acedaHuu He 6bio
rpu3HaHo oracHbIM 05151 €20 XU3HU 51u60 300p08bs Uru Orisi XKU3HU 11U60 300p08bs1 OKPYKarowux. |

Ctatba 38. CTOpOHbI

1. CTopoHamu B rpaxaaHCKOM CyOOoMpPOM3BOACTBE SABMNSAKTCA UCTELL M OTBETYUMK.

2. Jlnuo, B MHTepecax KOTOPOro Aeno HayaTo Mo 3asiBreHuto nuu, obpallalolmxcs B ¢y 3a 3aluToi
npaB, CBO60,D, N 3aKOHHbIX I/IHTepeCOB ﬂpyFI/IX vy, n3BeLlaeTcd CyﬂOM O BO3HUKLLEM npou,ecce n y‘-IaCTByeT B
HeM B Ka4decCcTBe UCTLUA.

3. CTOpOHbI MOMb3ylTCcs paBHbIMM MpoLleccyanbHbIMU NpaBaMu M HecyT paBHble npoueccyarnbHble
obsa3aHHOCTH.

Ctatbs 39. aMmeHeHMe ncka, 0Tkas oT UCKa, npu3HaHne ncka, MMpoBoe cornatllieHne

1. WcTey BnpaBe M3MEHUTb OCHOBaHWE WNW MNpeaMeT WUcKa, yBenuMYMTb WM YMeHbluMTb pasmep
UCKOBbIX TpeboBaHun NGO OTKasaTbCA OT MCKa, OTBETYMK BNpaBe MPU3HaTb MCK, CTOPOHbI MOFYT OKOHYUTb
Aeno MMPOBbLIM COrfaLLeHneM.

2. Cyn He npvHUMaeT OTKa3 UCTLa OT UCKa, NpU3HaHWe 1cka OTBETYMKOM W He yTBepXKOaeT MUpoBOe
cornallieHne CTOpOH, ecrny 3TO NPOTUBOPEYUT 3aKOHY UMM HapyLlaeT npaBa M 3aKOHHble UHTepecChbl OPYrnx
nmu.

3. MNpn M3MEeHeHMn OCHOBaHUA WNU MpegmeTa UCKa, yBEeNuYeHWuM pasmMepa MWCKOBbIX TpeboBaHui
TeYeHWe Ccpoka pacCcMOTpeHus ferna, npegycMOTPEHHOro HactoswmM Kogekcom, HavmMHaeTcss co  AHS
COBepLUEHMS COOTBETCTBYIOLLIErO NPOLECCyanbHOro AenCTBUS.

Cratbsa 40. YyacTtue B Aerne HeECKONbKUX UCTLIOB UMW OTBETYNKOB

1. Nck moxeT ObiTb MpeabsiBieH B Cy4 COBMECTHO HECKOMbKUMM MCTLAMW WM K HECKONbKUM
oTBeTYMKaM (MpoueccyanbHoe coy4yacTue).

2. MNpoueccyanbHoe coyvyacTne JonycKaeTcs, ecru:

1) npeameTom cropa ABnAKTCA 0bLMe npaBa Unu 06893aHHOCTU HECKOSNBKUX UCTLOB UMM OTBETYMKOB,

2) npaBa 1 0653aHHOCTM HECKONbKUX UCTLIOB UMM OTBETYMKOB MMEHT O4HO OCHOBAaHWE;

3) NnpegMeToM cnopa sIBNSATCS O4HOPOAHbIE NpaBa U 0693aHHOCTH.

3. Kaxabln 13 ncTuoB MnM OTBETYMKOB MO OTHOLLUEHUIO K OPYroM CTOPOHE BbICTyMaeT B npouecce
camocTosiTenbHO. Coy4yacTHUKM MOTYT NOpPY4YnTb BeeHue gena ogHOMY UMM HECKONBbKUM M3 COY4aCTHUKOB.

B cnyyae HEBO3MOXXHOCTU pacCcMOTpeHust aena 6e3 y4yacTusi COOTBETUMKA UM COOTBETHNKOB B CBSI3UN C
XapaKTepoMm CMOPHOro MNPaBOOTHOLLEHWUSI Cyd MPUBIEKAeT €ero WM KX K yyacTuio B [Jene Mo CBOEn
WHMuUMatmBe. locne npuBNeYeHMs COOTBETYMKA WM COOTBETYMKOB MOArOTOBKA M paccMOTpeHue gena
NpoM3BOAATCA C CaMOro Havana.

www.psychepravo.ru crp. 11 u3 110


http://www.psychepravo.ru/
http://www.psychepravo.ru/law/constitution.htm
http://www.psychepravo.ru/law/ks-rf/postanovlenie-ks-rf-4.htm

I'paxnanckuii mponeccyanbHbIM kojeke Poceuniickoin denepannn
(o cocrosHuIo Ha MroHb 2011 Toma)

Cratbs 41. 3ameHa HeHaanexallero oTBeT4Ynka

1. Cyn npu NOArOTOBKe Jerla UMW BO Bpemsi ero pasbupartenbcTBa B Cyde NepBON MHCTaHUMKU MOXET
AONYCTUTb MO XOAaTalcTBy UMW C corfacus UCTUa 3aMeHy HeHaanexallero oTBeTymka Hagnexawmm. MNocne
3aMeHbl HeHaanexallero OTBeTYMKa HaanexalluMm noAroToBKa M pacCMOTpeHue [Oena Npou3BoasATca C
caMoro Havana.

2. B cnyyae, ecnu uctel He cornaceH Ha 3amMeHy HeHaariexallero OTBeTYMKa APYrUM NMLUOM, Cyh
paccmaTtpvBaeT Aeno Mo NPeabsaBNEeHHOMY WUCKY.

Ctatba 42. TpeTbk Nuua, 3asaBnsoLLmMe camocTosaTeNbHblE TpeboBaHNsE OTHOCUTENBLHO NpegMeTa cnopa

1. TpeTbM Nuua, 3asBNAOLWNE CaMOCTOATENbHbIE TPpeGoBaHNA OTHOCUTENMBHO NMpedMeTa criopa, MoryT
BCTYNUTb B AEN0 A0 NPUHATUA cyaeBHOro noctaHoBMNeHUs! CyooM NepBoit MHCTaHuMu. OHM Nonb3yoTcA BCEMM
npaBaMu 1 HecyT Bce 06sI3aHHOCTY UcTLa.

B oTHOLIEeHMK NuL, 3asiBNAIOLLMX CAaMOCTOSATENbHbIE TpeboBaHWS OTHOCUTENBHO NpeaMeTa crnopa, Cyabs
BbIHOCWUT oMpederieHne O MPU3HaHUM MX TPEeTbMMWU NMuaMu B paccmaTpuBaeMoMm fene unu o6 oTkase B
NPU3HaHUM NX TPETBUMM NNLLAMM, HA KOTOPOe MOXET GblTb NofJaHa YacTHasl anoba.

2. lpu BCTynneHnn B [eno TPETbErO fuua, 3asiBrsioLero CcaMoCTosiTeNbHble TpeboBaHus
OTHOCUTESbHO NpeamMeTa cropa, pacCMOTPeHVe Aena NPoM3BoAUTCS C CaMoro Havana.

Ctatba 43. TpeTbM nuua, He 3aaBMAOLLME CAMOCTOATENbHBIX TPebOBaHU OTHOCUTENBHO NpeameTa
crnopa

1. TpeTbM NUUa, He 3aABNAIOLINE CAMOCTOATENbHbIX TPeGoBaHWMI OTHOCMTENbHO MpeameTa cropa,
MOTyT BCTYNUTb B AEN0 Ha CTOPOHE UCTLA UMW OTBETUYMKA A0 NPUHATUSA CyAOM NepBOi MHCTaHUMKU cyaebHoro
NMOCTaHOBIEHWUS MO AEry, eCli OHO MOXET MOBMUATbL Ha UX NpaBa UM 06A3aHHOCTU MO OTHOLLEHWIO K OZHOM
13 cTopoH. OHM MOryT GbiTb MPUBIEYEHbl K y4acTUO B Aerne Takke Mo xoOaTalcTBy NL, y4acTBYKOLIMX B
Aene, Unu no nHuumaTee cyda. TpeTby Nnua, He 3asiBNsoLLMe CaMOCTOATESNbHbIX TPeB0BaHN OTHOCUTENBHO
npegmMeTa cropa, Nonb3ylTcs NpoLeccyanbHbIMY NpaBaMy U HECYT NpoueccyarbHble 06513aHHOCTU CTOPOHD,
33 UCKMIOYEHWEM MpaBa Ha M3MEHEeHVWe OCHOBaHWS UMW MpeaMeTa Ucka, YBeNMYeHWe WIN YMeHbLUeHWe
pa3vepa UCKOBbIX TpeboBaHuiA, 0OTKa3 OT MUCKa, NMPM3HaAHWE MCKa UMK 3aKrtoYeHne MUPOBOIO COrnalleHus, a
TakkKe Ha NpeabsiBNeHe BCTPEYHOro 1cka U TpeGoBaHe NPUHYAMTENbLHOMO UCMOMHEHUS peLLeHus cyaa.

O BCTynneHnn B Oeno TPEeTbMX NUL, He 3asBNALWWMX CAMOCTOATENbHLIX TpeGoBaHUi OTHOCUTENbHO
npeamMeTa crnopa, BLIHOCUTCA onpeaeneHue cyaa.

2. Mpu BCTyNMeHWM B MpoLEecCc TPEeTbero nuua, He 3asiBMNAILEro CamMoCTOATeNbHbIX TpeGoBaHui
OTHOCWTEIbHO NpegmMeTa cropa, PacCMOTPEHVE Aena B Cyae NpoM3BoaMTCS C Camoro Havana.

CTtatb4 44. NpoueccyanbHoe NpaBonpeeMcTBO

1. B cnyyasx BblObITMS OOHOWM W3 CTOPOH B CMOPHOM WM YCTAHOBMEHHOM peLleHueM cyaa
NpaBOOTHOLLEHWUM (CMEPTb rpaxaaHuHa, peopraHusauus Ipuanyeckoro nuua, ycrynka tpebosaHuns, nepesoq
gonra v gpyrme cnyvam nepemeHbl nvu B 00s3atenbCcTBax) Cyd AOMNYCKaeT 3amMeHy 3TOW CTOPOHbI ee
npasonpeeMHUKom. NpaBonpeemcTBO BO3MOXHO Ha fobov CTaammn rpaxaaHCcKoro cyaonpov3BoacTBa.

2. Bce pgenctBus, CoBepLUEHHbIE A0 BCTYNIEHUS NpaBoONpeemMHmka B npoLecc, obs3aTenbHbl AN HEro B
TOWM Mepe, B Kakor OHY Bbinm Bbl 06a3aTenbHbl 48 Nvua, KOTopoe NpaBonpeeMHUK 3aMeHun.

3. Ha onpepgeneHne cyga o 3ameHe nnu ob oTkase B 3aMeHe npaBonpeeMHuKka MoXeT ObiTb nogaHa
YacTHas xanoba.

CTtatb4a 45. YyacTue B oene npokypopa

1. MNMpokypop BnpaBe 0b6paTUTLCA B CyA C 3asiBlIieHMEM B 3alUMUTy npas, CBOGOA M 3aKOHHbIX MHTEPECOB
rpaxdaH, HeonpegeneHHoro Kpyra nvy unu mHtepecoB Poccuiickon ®epepaumun, cybbekToB Poccuinckon
depepauum, MyHuMuMnanbHbIX obpa3oBaHuii. 3asiBNeHWe B 3aluTy npaB, cBOOOA M 3aKOHHbIX MHTEPECOB
rpaXkgaHnHa MOXeT ObITb NOAAaHO MPOKYPOPOM TOSBbKO B Clyyae, eCnu rpaxdaHunH rno COCTOSIHUIO 340POBbS,
BO3pacTy, HeaeecrnoCobHOCTU U OPYrUM YBaXXWUTENbHbIM MPUYMHAM HE MOXET cam obpaTuTbCs B Cya.
YKaszaHHOe OrpaHWYeHue He pacnpoCTPaHSAETCs Ha 3asiBieHMe MpPOKypopa, OCHOBAHWEM [fsi KOTOPOro
ABNAeTCa obpalleHne K Hemy rpaxgaH O 3alMTe HapyLEHHbIX MMM OCMapuMBaeMbIX COUMarnbHbIX MNpas.,
cBoOO4 U 3aKOHHLIX MHTEpPEcOB B cdpepe TPyOoBbIX (CMYXeOHbIX) OTHOLWEHWA U MHBLIX HENOCPEACTBEHHO
CBSA3aHHbLIX C HUMMW OTHOLLEHUR; 3alnTbl CEMbW, MAaTEPUHCTBA, OTLIOBCTBA M AETCTBA; COLMAaNbHOW 3aLluThl,
BKIOYasn coumansHoe obecneyeHne; obecneveHnst npaeBa Ha XUnue B rocy4apCTBEHHOM Y MYHULMMANbHOM
XUNUWHBIX  boHAAx; OxpaHbl 300POBbS, BKIYAA MEOMUMHCKYIO MOMOLLb; obecrnevyeHnss npaBa Ha
GnaronpuATHYO OKpYXatoLLyto cpeny; 06pasoBaHus.

2. lMpokypop, NogaBLwni 3asiBieHMe, MOMb3yeTcsl BCEMW MpoueccyanbHbIMU NpaBamMu M HECeT Bce
npoueccyarnbHble 0083aHHOCTU MCTLA, 3a MCKITHOYEHWEM MpaBa Ha 3akioYeHWEe MUPOBOIO COMMALLIEHUs U
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obsizaHHOCTM Mo ynnaTe cyaebHbiX pacxodoB. B crnyyae oTkasa npokypopa OT 3asiBlieHusl, NogaHHoro B
3alUWUTY 3aKOHHbIX MHTEPECOB ApYroro Nnuua, pacCMOTPeHWe Aerna Mo CyWecTBY MPOAOSHKAETCs, ecnn 3To
MU0 MNW ero 3aKOHHbIM NpefcTaBUTeNb He 3asBUT 06 oTkase OT ucka. [pu oTkase ucTua OT Ucka cyd
npekpallaeT NPOM3BOACTBO MO AENy, eCin 3TO He NPOTUBOPEYUT 3aKOHY UMM HE HapyLLaeT npasa U 3aKOHHble
WHTEepPEeChl ApYrnx fuLl.

3. Mpokypop BCTyrnaeT B MNPOLECC U AAET 3aKSoYeHUe Mo AeflaM O BbICEeNIeHWU, O BOCCTAHOBMEHUN Ha
paboTe, O BO3MELLEHUN Bpeda, MPUYMHEHHOTO JKU3HW WM 300POBbIO, a Takke B MHbIX Crydasix,
NpeaycMOTPEHHbIX HacTosilmM KodekcoM v apyrumu dpefeparnbHbiMM 3aKOHamu, B LIEMAX OCYLLECTBMEHUs
BO3MOXEHHbIX Ha HEro MornHomouunii. Hesska npokypopa, U3BELLEHHOro O BPEMEHU U MECTe PacCMOTPEHMUs!
[ena, He ABNAeTCcs NpensaTcTBUEM K pasbupaTenbcTsy Aena.

CraTbs 46. OGpalLeHne B cya B 3amuTy npae, cBOOOA M 3aKOHHBLIX MHTEPECOB APYrnX NN

1. B cny4yasx, NpegyCMOTPEHHbIX 3aKOHOM, OpraHbl roCyAapCTBEHHOW BnacTu, OpraHbl MECTHOro
caMOynpaBnieHns, opraHu3auum Unu rpaxgaHe BrnpaBe 00paTUTbCs B Cyq C 3asiBNIEHWEM B 3alluTy npas,
cBo6O4 W 3aKOHHbIX MHTEPECOB APYrMX nuvu Mo ux npocbbe nmbo B 3awuty npas, cBobOd M 3aKOHHbIX
WHTEPECOB HEOMNPEAENeHHOro Kkpyra nuu,. 3asiBneHne B 3alMTy 3aKOHHbLIX MHTEPECOB HeaeecrnoCcobHOro umnm
HECOBEpPLUEHHONETHEIO TpaXgaHvHa B 3TUX Cryvasx MoOXeT ObiTb MnogaHo He3aBUCUMO OT NpPOCbObI
3aMHTEPECOBAHHOIO N UK €ro 3aKOHHOTO NpeacTaBUTENS.

2. ﬂVILI,a, nogaswine 3adaBlieHne B 3allUTy 3aKOHHbIX MHTEpecoB Apyrnx nuu, NONb3yKTCA BCEMU
npoueccyanbHbIMX NpaBamMn U HECYT BCE MpoLeccyanbHble 06893aHHOCTM UCTLA, 3a UCKIIOYEHNEM npaBa Ha
3aKnYeHMe MUPOBOrO cornaweHnss u obasaHHOCTM no ynnate cyaebHbix pacxogoB. B cnyyae oTkasa
OpraHoB, opraHusauMn unu rpaxaaH nogaepxusatb TpeboBaHue, 3asiBNEHHOE WMW B WHTepecax LpYroro
nuua, a Takke oTkasa UCTua OT UCKa HacTynatT npoueccyarnbHble NOCNeACTBUS, NPegyCMOTPEHHbIE YaCTbio
BTOpOW cTaTbun 45 HacTosiwero Kogekca.

Cratba 47. Yuactue B gene roCcygapCTBEHHbIX OpraHoB, OpraHoOB MeCTHOIo camMoynpasieHnda and gadum
3aKIK4yeHua no geny

1. B cnyyasix, npeaycMoTpeHHbIX dheaeparibHbIM 3aKOHOM, FOCyAapCTBEHHbIE OpraHbl, OpraHbl MECTHOIO
camMoynpasneHnst 40 NPUHATUS peLlleHnst CyaAoM NepBoM MHCTaHLMK BCTYNatoT B A€N0 No CBOEeW MHUumMaTuBe
WUNN MO MHUUMATUBE N, y4acTBYIOLWMX B Aene, Ans Aadv 3akfoyveHust no geny B Lensx OCyLecTBreHus
BO3MOXEHHbIX Ha HUX 06si3aHHOCTEW M 3alMTbl NpaB, cBOOOO W 3aKOHHbLIX WHTEPECOB APYruxX nuy unm
nHTepecoB Poccuiickon ®epepauun, cybbektoB Poccunckon ®egepaumm, MyHUumunanbsHbIx obpasoBaHuii.

2. B cnyyasx, npegycMOTpeHHbIX defeparnbHbiM 3aKOHOM, U B MHbIX HEOOXOAMMbLIX Criyyasix cyd no
CBOEW WHMLMATMBE MOXET MNPMBMEYb K y4yacTuio B [efle rOoCYyAapCTBEHHbLIA OpraH WM opraH MeCTHOro
camMmoynpaBneHns AN AOCTMXKEHUS Lenen, ykasaHHbIX B YaCcTW NEPBOM HACTOSILLEN CTaTby.

Maea 5. MTIPEACTABUTENBLCTBO B CYAOE
CTtatbsa 48. BegeHue gen B cyae Yepes npeacraButenen

1. MpaxxgaHe BnNpaBe BECTU CBOW fena B Cyde JIMYHO UIn Yepes npeacrasutenen. JlnuHoe yyactue B
Aene rpaxgaHuHa He NULLIAEeT ero npaesa UMETh Mo 3TOMY Aeny npeacTaBuTens.

2. [ena opraHusaumi BegyT B CyAe WX OpraHbl, [OEWUCTBYWOWME B Mpegenax MnofiHOMOYUN,
NPeaoCTaBeHHbIX WM  edepanbHbIM - 3aKOHOM, WHbIMW  MPaBOBbIMM - akTamMu UNU - ydpeanTenbHbIMU
OOKyMeHTamu, Nnbo npeacTaBUTenu.

MonHoOMouns  opraHoB, BedylmMx Aena  oOpraHv3auun,  MNOATBEPXKOAKTCH  JOKyMeHTamu,
YOOCTOBEPSIIOWMMY CINY>XeOHOE MONOXEHUE UX NPeACcTaBUTENEN, a NpY HeoBXOAMMOCTU YYpeauTenbHBIMU
OOKYMEHTaMu.

OT wvMeHM nUKBMOMPYEMOW OpraHu3aumMmM B CyA4e BbICTYMaeT YMOMHOMOYEHHbIA npeacTaBuTerNb
TNNKBUOALMOHHON KOMUCCUM.

Ctatbs 49. Jluua, KoTopble MOryT 6bITb NPeACcTaBUTENSIMU B Cyae

MpegctaButenamm B cyde MoryT ObiTb OeecrnocobHble nuua, vMelowune Hagnexawmm obpasom
0hOpMIEHHbIe NOMHOMOYMSA Ha BedeHue Oena, 3a MCKIIYeHWeM nuu, yKa3aHHbIX B cTaTtbe 51 HacTosLero
Kogekca. Jlvua, ykasaHHble B cTatbe 52 HacToswero Kogekca, MMeT NONHOMOYMSA npedcTaButenen B cuny
3aKoHa.

Crtatb4a 50. NpeacraButenn, HazHavyaeMble CyOOM

Cy,D, Ha3Ha4YaeT aaBOKaTta B KadeCTBe nMnpeacraButesnid B Clliydae OTCYTCTBUA npencraBuTend y
OTBETHMKA, MECTO XUTelbCTBa KOTOPOro HEM3BECTHO, a TakKkKe B Opyrnx npeayCMOTpPEeHHbIX cbep,epaanuM
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3aKOHOM Cryyasix.
Cratbs 51. Jluua, koTopble He MOryT ObITb NPpeACTaBUTENSIMMU B Cyde

Cynopbwn, cnegosaTtenu, NPOKYpopbl HE MOryT ObITb NPeacTaBUTENAMM B CyAe, 3a UCKIIOYEHUEM CIy4YaeB
yyacTMss uX B Mpouecce B KayecTBe MpencTaBUTENEN COOTBETCTBYIOLLUMX OPraHOB WM 3aKOHHbIX
npegcrasuTenen.

CraTbsa 52. 3akOHHbIE NpeacTaBuTENU

1. lpaBa, cBob6oAbl WM 3aKOHHblE WHTEpPEeChbl HeaeecnoCobHbIX wunNu He obnagarwmux MonHONn
0eecnocobHOCTLIO rpaXkaaH 3alumLatoT B CyAe UX POAUTENMU, YChIHOBUTENMW, ONEKYHbI, MOMEYUTENN UIN UHbIE
nuua, KOTopbIM 3TO NpaBo NpeaocTaBneHo eaepanbHbIM 3aKOHOM.

[B3aumocesizaHHbIe onoXeHUs Yacmu nsmold cmambu 37, Yyacmu nepseoli cmambu 52, rnyHkma 3
yacmu nepeol cmambu 135, yacmu nepsot cmambu 284 u nyHkma 2 Yyacmu nepgoti cmambu 379.1 [TIK P®©
[TocmaHoeneHuem KoHcmumyuyuoHHo20 Cyda P® om 27.02.2009 N 4-[1 npu3dHaHbl HE cOOM8emcmayou,umu
KoHcmumyuuu P® e mol mepe, 8 Kakol amu MOIOXKEHUS - M0 CMbICy, rpudasaeMoMy UM crioxusuielcs
rpasornpumMeHUmMesnbHOU rpakmukol e cucmeme Oelicmeayrouweao rpasoso2o peaynuposaHuUsi KaccalylOHHO20
U Had30pHO20 rfpoussodcmea, - He [10380715I0M epaxXOaHUHY, MPU3HaHHOMY CyOOM HeOeecrnoCObOHbIM,
obxanosamb peweHue cyda 8 KacCaUUOHHOM U Had30pHOM ropsiOke & cryvasix, koz2da cyd nepeoli
UHCMaHyuu He rnpedocmasusi 3momMy epax0aHUHy 603MOXHOCMb U3MOXUMb CEOK MO3UUUK JTUYHO 11ubo
yepes 8bibpaHHbIX UM rpedcmasumerned, npu mMmomM 4Ymo e20 rpucymcemeue 8 cydebHom 3acedaHuu He 6bImo
MpU3HaHo oracHbIM 07151 €20 XU3HU 11U60 300p08bs Unu O XU3HU 1U60 300p08bST OKPYKaroUuXx.]

2. Mo peny, B KOTOPOM [JOSMPKEH y4acTBOBATb FpaXdaHWH, NPU3HaHHbIA B YCTAHOBMEHHOM MOpsSAKe
6e3BeCTHO OTCYTCTBYHOLUMM, B KayecTBe €ro nNpeacTaBuTENsi BbICTYNaeT L0, KOTOPOMY MepedaHo B
OOBEPUTENBHOE yNpaBrieHne NMYLLECTBO 0€3BECTHO OTCYTCTBYIOLLETO.

3. 3aKkoHHble MpeacTaBUTENM COBEPLLAIOT OT UMEHW MPeAcTaBnsieMbIX UMW UL, BCE MpoueccyarnbHble
OENCTBNsS,, TMpaBO COBEPLUEHWS  KOTOPbIX MPUHAONEXWUT NpeacTaBnseMbiM, C  OFPaHUYEHUSIMMU,
npegycMOTPEHHBIMW 3aKOHOM.

3akoHHble NpeacTaBMTENM MOTYT MOPYYUMTb BedeHue derna B cyde OpyroMmy nuvuy, nsbpaHHoOMy umu B
KayecTBe npeacTaBuTens.

Ctatba 53. OcdopmneHre NoNHOMOYNIN NpeacTaBuTeNst

1. NonHomouunsa NpeacTaBUTENst AOMKHbI ObITh BbIpaXXeHbl B JOBEPEHHOCTY, BblAAHHOW U OCOOPMITEHHOW
B COOTBETCTBUM C 3aKOHOM.

2. [loBepeHHOCTH, BblAdaBaeMble rpaxgaHaMu, MOryT ObiTb yAOCTOBEPEHbI B HOTapuaribHOM Mopsiake
nnbo opraHusauunen, B KOTOPOW paboTaeT Unm y4nTcs SOBEepUTENb, TOBAPULLECTBOM COOCTBEHHMKOB >XUIbS,
XUNULLHBIM, XUNULLHO-CTPOUTENbHBIM UNN UHBbIM CreunanM3MpoBaHHbIM NOTPEOUTENBCKMM KOONepaTUBOM,
OCYLLECTBIIAOLWUM  yNpaBfieHNe MHOTOKBApTMPHbLIM OOMOM, YMNpPaBnslOWEn opraHu3auMen no MecTty
XUTENbCTBA [OBEPUTENS, aAMUHUCTPAUMEN YYpexXOeHUs coumanbHOM 3alMTbl HacCeneHusi, B KOTOPOM
HaxoauTCs LOBEPUTENb, a Takke CTauMOHAPHOro fe4ebHOoro yupexaeHus, B KOTOPpOM AOBEPUTENb HAXO4UTCS
Ha M3NeYeHnn, KOMaHOUPOM (HavyarbHUKOM) COOTBETCTBYHLLUMX BOMHCKMX YaCTU, COEAMHEHUS, YyUYpeXaeHus,
BOEHHO-y4e0HOro 3aBefeHns1, €CNn AOBEPEHHOCTM BbIAATCA BOEHHOCTYXaLLMMN, paboTHMKaMM 3TUX 4acTH,
COEAMHEHUS, YYpEeXOEHMsl, BOEHHO-y4ebHOro 3aBefeHus unu udneHamm ux cemen. [JoBepeHHOCTU nuu,
HaxoOsALMXCA B MecTax nuweHna ceBobodbl, YOOCTOBEPSIOTCA HayanbHWKOM COOTBETCTBYHOLLENO MecTa
nvLeHns ceoboapl.

3. [loBepeHHOCTb OT WMMEHW OpraHu3auuM BbIOAETCA 3a MOAMNUCHI0 €e PYKOBOAWUTENS UMM UHOMo
YMOIMTHOMOYEHHOTO Ha 9TO ee yypeauTernbHbIMW  JOKYMEeHTaMu 5uua, CKpenneHHOW nevyaTbio 9Tow
opraHunsaumm.

4. 3akoHHble nNpeacTaBUTENW NPEAbSABNSAT Cyay [OOKYMEHTbI, YOOCTOBEPAWLIME MX CTaTyc W
MONHOMOYMS.

5. MNpaBo agBokaTa Ha BLICTYNSIEHME B CyAe B KavyecTBe MpeAcTaBUTENs YAOCTOBEpPSeTCS opAepomM,
BblAaHHbIM COOTBETCTBYOLLIMM aBOKaTCKMM 0bpasoBaHMEM.

6. NonHomoumnsa npeacTaBUTENs MOryT OblTb onpenesieHbl TaKkke B YCTHOM 3asiBNIEHUN, 3aHECEHHOM B
npoTokon cynebHoro 3acegaHuns, NN NMCbMEHHOM 3asBfeHUM JOBEPUTENS B Cyae.

CTtatba 54. [NonHomouuna npeacrasutens

MpencraBuTenb BrpasBe coBepllaTb OT WUMeHWM NpPeacTaBnseMoro BCe MpoleccyarnbHble OeNCTBuS.
OpnHako npaBo NpeactaBUTENs Ha MOANWCaHWE MCKOBOIO 3asiBNEeHus, NpedbsBlieHne ero B cyd, nepenadvy
crnopa Ha paccMOTpeHWe TPeTeNCKoro cyaa, NpeabsiBlieHne BCTPEYHOro Ucka, NOHbIA UMM YacTUYHBIA OTKa3
OT VCKOBbIX TPeOOBaHWI1, YMEHbLLEHNE UX pa3Mepa, NpuU3HaHUE Ucka, U3MEHEHWE NpeaMeTa UM OCHOBaHUS
MCKa, 3aKkmioyeHVe MUPOBOMO COfTalleHusi, nepedady MOfIHOMOYMUIA ApyroMy nuuy (nepeposepue),
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obxanoBaHve cy,u,e6Horo NOCTaHOBIIEHNA, npeabdABlieHNe WUCNONTHUTENIbHOro [OOKYMeHTa K B3bICKaHUIO,
nonyyeHne npucyxxgeHHoro nMmyulectea unu geHer OOormkKHO ObITb cneumnanbHO OroBopeHo B OOBEPEHHOCTH,
BblOaHHOM npeacrasndaemMbiM JTULOM.

Maea 6. QOKA3ATEJNIbCTBA U JOKA3bIBAHUE
CraTtbs 55. [lokasatenbcTBa

1. [HokasatenbctBamy No fAeny SsBRASKOTCA MNOMydYeHHble B MPEeLyCMOTPEHHOM 3aKOHOM nopsigke
cBefeHusl 0 pakTax, Ha OCHOBE KOTOPbIX Cy[ YCTaHaBNMBaeT HanuMuvMe WM OTCYTCTBUE OOCTOSITENLCTR,
060CcHOBbIBaOLLMX TPebOBaHUSI 1 BO3paXKeHWsi CTOPOH, a Takke WMHbIX OOCTOSITENbCTB, UMEIOLLMX 3HAYEHNE
ANs NpaBUNbHOTO PacCMOTPEHUS U paspeLleHns aena.

OTu cBeeHns MoryT ObiTb MOMyyYeHbl U3 OObSCHEHWUIA CTOPOH U TPETbUX NWL, NOKasaHU cBuaeTenen,
MUCbMEHHBIX 1 BELLECTBEHHbIX 0Ka3aTenbCTB, ayaMo- U BUAEe03anucen, 3akioveHmnin aKcnepToB.

2. [NokasaTtenbCcTBa, MOMyYeHHbIE C HapyLUeHWEM 3aKOHa, HEe UMEIOT OPUAMYECKOW CUMbl U HE MOryT
ObITb NOMOXEHbI B OCHOBY peLLeHus cyaa.

Ctatbs 56. Ob6s3aHHOCTb JOKa3biBaHUA

1. Kaxxgas cTopoHa [dorkHa [fokasaTb Te OBCToATeNnbCTBa, Ha KOTOpble OHa CChINaeTcs Kak Ha
OCHOBaHWs1 CBOMX TpeboBaHMIN 1 BO3paXKeHWI, eCNn MHOE He NPeayCMOTPEeHO deaeparnbHbIM 3aKOHOM.

2. Cyn onpepgensert, kakne obcToATenbCTBa MMEKT 3HaYeHVe AN Aena, Kako CTOPOHE HaOnexuT ux
AoKasblBaTb, BbIHOCUT 0b6CTOATENbLCTBA Ha OBCyXAEHWe, OaXe eCcnu CTOPOHbl Ha Kakue-nmbo M3 HUX He
cCblnanuce.

Ctatbsa 57. lNpeactaBneHne n nctpedosaHne gokasaTenbCcTs

1. [okasatenbCcTBa NpeAcTaBnsloTCa CTOpOHaMU M ApyrMMy nuuamu, yyacteylowmmu B gene. Cyg
BMpaBe MNpeasiokntb UM NpeacTaBuTb OOMONHUTENbHbIE AOKasaTenbCcTBa. B cnydvae, ecnun npeacraeneHue
HeobXxoaMMbIX AOKa3aTeENbCTB ANs 3TUX MWL 3aTPYOHUTENBHO, CyA MO NX XOoA4aTauCTBy OKa3biBaeT COoencTBume
B cobupaHum n ncTpebdoBaHnM 4OKaA3ATENbCTB.

2. B xopaTtaiictBe 06 uctpeboBaHun fokas3aTenbCTBa OOMKHO ObiTb 0603HAYEHO A0Ka3aTenbCTBO, a
Takke ykasaHo, kakme ob6CcTosTenbCTBa, UMEIOLLNE 3Ha4YeHNe Ansi NPaBUIIbHOrO PacCMOTPEHMS U paspeLleHmns
aerna, MoryT ObiTb MNOATBEPXKOEHbI MMM  ONPOBEPrHYTbl 3TMM [0OKa3aTerlbCTBOM, YKasaHbl MPUYUHLI,
NPensATCTBYOLME NOMYyYEeHNIO JoKa3aTenbCcTBa, U MECTO HaxoXAeHus fokasatenbcTea. Cya BblOaeT CTOPOHe
3anpoc Ansi nosfyyvyeHust AokasaTenbCTBa WM 3anpallnBaeT goKasaTenbCTBO HenocpeacTBeHHo. Jluuo, vy
KOTOpPOro HaxoauTcst uctpebyemoe CydoOM [A0Ka3aTenbCTBO, HanpaenseT ero B Cyd UKW Nepedaer Ha pyku
nvy, MMetoLLIEMY COOTBETCTBYIOLLMIA 3anpoc, Anst NPeACTaBNeHns B cyq.

3. [omkHOCTHblE Nnuua wWnuM rpaxgaHe, He MMelLlMe BO3MOXHOCTM npeacTaBuTb UCTpebyemoe
00Ka3aTenbCTBO BOOOLLE MM B YCTAHOBIEHHBIN CYOOM CPOK, AOSMKHbI M3BECTUTEL 06 3TOM CyA B TEYEHME NSATU
OHEN co OHA MONyyeHus 3anpoca C ykasaHueM npuyunH. B criyyae HemsBelleHus cyda, a Takke B cry4dae
HEBbLIMOMHEHUSA TpeboBaHWs cyda O NPeACTaBneHWW dokasaTenbCTBa MO MpUYMHAM, MPU3HaHHBIM CydoM
HeyBaXXUTENbHbIMW, Ha BWHOBHBIX [AOIDKHOCTHBIX §ML, WM Ha T[paxdaH, He SBNAWMUXCA nuuamu,
yyacTBylOLWMMY B Aene, HanaraeTcs wrpad - Ha AOMKHOCTHLIX N B pasmepe A0 OOHOW Tbicaun pybnen, Ha
rpaxgaH - 4o NATUCoT pybnen.

4. HanoxeHwue wtpada He ocBOOOXaaeT COOTBETCTBYHOLLUMX AOMKHOCTHBLIX MWL, U rpaxkaaH, BnageroLmx
ncTpebyembiM 4oKa3aTenbCTBOM, OT 0653aHHOCTM NpeacTaBeHUs ero cyay.

Ctatb4 58. OCMOTp N nccnegoBaHne AoKasaTtesribCTB Mo MeCTy UX HaxoXOeHnA

1. Cya MOXeT Npou3BecT OCMOTP M UCCrefoBaHWe MUCbMEHHbIX UKW BELLECTBEHHbIX J0Ka3aTeNlbCTB
Mo MECTY WX XPaHEHUs UM MeCTy WX HaxOXOEHUs B Cryyae HeBO3MOXHOCTU MNU 3aTpyOHUTENbHOCTU
[AOCTaBKW UX B cyA.

2. OcMOTp 1 1ccnegoBaHne OoKa3aTesbCTB NPOM3BOASATCS CYAOM C M3BELLEHWEM UL, Y4acTBYOLMX B
[erne, 0fHaKo UX HesiBKa He NPensiTCTBYeT OCMOTPY M UccrnedoBaHuto. B cnyyae HeoGxoanMocTu ans ydacTust
B OCMOTpPE M UCCMeaoBaHUM OoKas3aTenbCTB MOryT GbiTh Bbi3BaHbl 9KCMEPTLI, CNeLuanucTbl, CBUOETENN.

3. Mpu ocmoTpe 1 nccrneaoBaHU OKA3aTENBCTB MO MECTY MX HaXOXOEHUA COCTaBMAETCA NPOTOKON.

Crtatbsa 59. OTHOCMMOCTb JOKa3aTenbCTB

Cyﬂ, NPUHMMAaET TOJIbKO T€ [AdoKa3aTesibCTBa, KOTOpble WMMEKT 3Ha4dYeHune AnAa pacCcMoTpeHuda wu
pa3pelieHna gena.
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CTtatbg 60. lonycTUMOCTb A0Ka3aTenbLCTB

O6crosiTenbcTBa  gena, KOTOpble B COOTBETCTBUM C 3aKOHOM [OOJTKHbI ObITb noartBepXXaeHbl
onpeaeneHHbIMun cpeacreavm AOKa3blBaHUA, He MOoryT noartBepXXaarTbcA HUKakKnvmn apyrmMmm
AoKa3aTtelnbCTBaMu.

Ctatbs 61. OcHoBaHMsa AnNs 0cBOOOXKAEHUSA OT A0Ka3blBaHUS

1. O6cTOATENBCTRA, MPU3HAHHBIE CYAOM OOLLIEN3BECTHBIMU, HE HYXXOAIOTCS B JOKA3bIBAHWM.

2. ObcToaATeNbCTBA, YCTAHOBIEHHbIE BCTYMMBLUMM B 3aKOHHYIO CUy CyaebHbIM MOCTaHOBNEHWEM MO
paHee paccMOTpeHHOMY aeny, obasatenbHbl Ang cyda. YkaszaHHble 06CToATeNnbCTBa He JOKa3blBaOTCS BHOBb
1 He NoanexaT ocnapmBaHuUIo Npy pacCMOTPEHUM APYroro Aena, B KOTOPOM y4YacTBYIOT Te e nuua.

3. MNpwu paccMoTpeHun rpaxgaHckoro gena obCcToAaTenbCTBa, YCTAHOBIEHHbIE BCTYMMBLUMM B 3aKOHHYIO
Cuny peLleHnem apbuTpaxkHOro cyaa, He JOIMKHbI JOKa3biBaTbCA M HE MOTYT OCnapMBaThbCs IMLAMW, €CNU OHU
y4yacTBOBanu B fiene, KoTopoe ObINo pa3peLleHo apbuTpaHbIM CyooM.

4. BcTynuBLWIMA B 3aKOHHYIO CUITy MPUIOBOP Cyda MO YrorioBHOMY [Aeny obssateneH Ans cyaa,
paccmaTtpuBatoLLEero Aeno O rpaXxaaHCKo-NpaBoOBbIX MOCMEACTBMAX OENCTBUA NMUA, B OTHOLLUEHMU KOTOPOro
BbIHECEH NPUrOBOpP Cyaa, No Bonpocam, UMEenn Nin MecTo 3TU AEeNCTBUSA U COBEPLLEHLI TN OHU AAaHHbLIM JIALIOM.

CraTbs 62. CynebHble nopyyeHus

1. Cyn, paccmaTtpuBatolmi geno, npu HeobxoauMOCTM MOMyYEeHUsT AOKa3aTernbCTB, HaXoOsALMXCA B
OpYyromMm ropoge WNU  panoHe, MOpy4YaeT COOTBETCTBYWOLLEMY Cydy Npou3BecTM onpeneneHHble
npoueccyanbHble AeACTBUS.

2. B onpeneneHnn cyga o cygebHOM MOpyyYeHMU KpaTKo mM3naraeTcsl COAepaHue paccMaTpyMBaemoro
Jerna ” yKasblBalOTCs CBEOEHMS O CTOpPOHax, MeCTe WX MPOXUBAHUS WKW MECTe UX HaxoXOeHus;
obcToATENLCTBA, NoANeXalune BbiICHEHMWIO; AOKa3aTenbCTBa, KOTOpble AOMKEH cobpaTh Cya, BbIMOMHSALLIMNA
nopyyeHve. OTO onpegeneHne oba3aTenbHO ANA Cyda, KOTOPOMY OHO afpecoBaHO, W [OIMKHO ObiTb
BbIMOMTHEHO B TEYEHNE MECSLA CO OHS ero NonyyeHus.

3. Ha Bpems BbinonHeHus cygebHoro nopyyeH1s npou3BoacTBO MO Aeny MOXeT ObiTb NPUOCTaHOBIEHO.

CraTbs 63. lNMopsAaaok BbINONHEHWS cygebHoro nopyyeHus

1. BbinonHeHue cygebHOro nopyyvyeHWss npovsBoauTcs B cygebHOM 3acefaHum Mo npasunam,
yCTaHOBMNeHHbIM Hactodwum KogekcoM. Jluua, yyacTeylolime B Aene, M3BELLalTCA O BPEMEHW U MecTe
3aceaHusl, OQHAKO MX HesBKa He SABMNSAETCA MpensTCTBMEM K BbIMNOMHEHMIO nopydeHus. [poTokonbl U Bce
cobpaHHble MpW  BbINOMHEHUM MOPYYEHUs [oKa3aTenbCTBa HeMeasleHHO nepecbinalTcs B Cyf,
paccmaTpuBatoLLmMiA aeno.

2. B cnyyae, ecnu nuvua, yvacTBylowue B Aene, CBUAETENW WNW 3KCNepTbl, AaBluMe OObSCHeHWs,
rokasaHusi, 3aKnoyeHns cyay, BbiMofnHABLLeMY cyaebHoe nopyveHve, 9BATCA B Cyd, paccMaTpuBalowui geno,
OHM JatoT 06bACHEHWS, NOKa3aHus, 3aknodeHns B obLem nopsake.

CraTbs 64. ObecnevyeHne gokasaTenbCcTB

Jlnua, yyvyacTteywouime B gene, nMerwne oCHoBaHuUA onacaTtbCd, 4YTO npencraBrieHne HeobxoanMbIX Ons
HUX OO0Ka3aTellbCTB OKaXXeTcA BnocneacTBun HEBO3MOXHbIM UMK 3aTPyOoHUTENbHbIM, MOTYT MPOCUTb Cyn 06
obecnevyeHnmn aTUX AOKa3aTENbLCTB.

Ctatbs 65. 3asgBneHne 06 obecnevyeHnn AoKasaTenbLCTB

1. 3asBneHne 06 obecneyeHnn gokasaTenbCcTB NOAAETCH B CyA, B KOTOPOM paccMaTpuBaeTcs Aeno unm
B paiioHe AeATeNbHOCTM KOTOPOro AOMKHbI OblTb NPOM3BEeAEHbI NpoLeccyarnbHble AEACTBUS N0 0becneveHuto
[AoKa3aTenbCTB. B 3asiBneHun AOomkHbI ObITb yKa3aHbl COAepXKaHme paccMaTpuBaeMoro Aena; CBedeHust O
CTOpPOHax M MeCTe WX MPOXUBAHUS WM MECTe WX HaxXOXAEHWs; JoKas3aTenbCTBa, KOTopble Heobxoaumo
obecneunTb; obCTOATENBLCTBA, ANSA NOATBEPXAEHUS KOTOPbIX HEOOXOAUMBI 3TU A0Ka3aTenbCTBa; MPUYMHBI,
nobyameLune 3asiBuTens obpatutbes ¢ npocbbor 06 obecneveHnmn gokasaTensCTB.

2. Ha onpegeneHue cygbm o6 otkase B obecneyeHun OokasaTenbCTB MOXeT ObiTb nogaHa 4acTHas
Xanoba.

CTtatbs 66. Nopsiaok obecneyeHnss AoKa3aTenbCTB
1. ObecneveHve OokasaTenbCTB MPOM3BOAMTCS CyAbeil Mo npaBunamM, YCTaHOBMEHHLIM HaCTOSALLMM

Kopekcom.
2. MMpoTokonbl U Bce cobpaHHble B Nopsake obecneyeHns gokasaTenbCTB Matepuanbl nepeaatTcs B
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cyAd, paccMaTpuyBaloLWuiA Aeno, ¢ yBegomIieHneM o6 3ToM nuL, y4acTByOLMX B Aere.
3. B cny4ae, ecnu obecneyeHne fokasaTenbCTB MMENO MECTO HE B Cyae, B KOTOPOM paccMaTpUBaETCS
Aeno, NpUMEHSATCA NpaBuna ctaten 62 n 63 HacToswero Kogekca.

CtaTbsl 67. OueHKa AokasaTenbCcTB

1. Cyn oueHuMBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOEXOeHU0, OCHOBaHHOMY Ha
BCECTOPOHHEM, MOMHOM, OOBLEKTMBHOM W HEMOCPEACTBEHHOM WCCredoBaHWM UMEKLWNUXCs B gene
AoKa3aTenbCTB.

2. Hukakue pokasaTtenbCTBa He MMEIOT Ans cyaa 3apaHee YCTaHOBMEHHON CUIbI.

3. Cyn oueHMBaeT OTHOCUMMOCTb, [OOMYCTUMOCTb, AOCTOBEPHOCTb KaXOoro [oKasaTenbCTBa B
OTAENbHOCTU, a TaKke JOCTAaTOMHOCTb M B3aMMHYHO CBSI3b [OKA3aTENbCTB B MX COBOKYMHOCTMU.

4. PesynbraThl OLUEHKM [0OKasaTenbCTB cyd 00si3aH OTpasuTb B PELUEHUW, B KOTOPOM MNPUBOASITCS
MOTMBbI, MO KOTOPbIM OOHW AoOKasaTenbCTBa NPUHATBI B KadecTBe cpeacTB 0OOCHOBaHMS BbIBOAOB Cyaa,
Opyrve [oKasaTenbCTBa OTBEPrHyThbl CyOOM, @ TakKKe OCHOBAHWSs, MO KOTOPbIM OOHVMM [OKa3aTenbCTBam
OTAaHo MpeanoYvTeHve nepes apyrMMmu.

5. lMpu oueHKe AOKYMEHTOB WM MHbIX MUCbMEHHbIX [OKa3aTenbCTB Cyd 00s3aH C y4eToMm Apyrux
AoKasaTenbCTB yoeanTbCa B TOM, YTO Takme OOKYMEHT UIIM MHOE MMCbMEHHOEe [A0Ka3aTerbCTBO UCXOOAT OT
opraHa, ynofiHOMOYEHHOro NpeacTaBnsATb AaHHbIN BUA AOKa3aTenbCTB, NOAMNMCaHbl NMLOM, MMEOLLMM NpaBo
CKpPennaTb [OOKYMEHT TMOANUCbIo, CcoaepXaT Bce ApYyrMe HeoTbeMIIEMble PEKBU3WTbI OaHHOIO BuAa
AoKa3aTenbCTB.

6. Mpn oueHke KOMMM AOKYMEHTa MMM MHOMo MUCbMEHHONO [oKasaTenbCTBa Cyn NPOBEPSIET, He
NMPOM3OLLNIO NN MPU  KOMMPOBAHWM M3MEHEHUE COAEPXKAHWUST KOMWM [OKYMEHTA MO CpPaBHEHUIO C ero
OpUrMHaNoOM, C MOMOLLbIO KaKOro TEXHWYECKOro npuemMa BbINMOMHEHO KOMMPOBaHWE, rapaHTUMpyeT nu
KOMUpOBaHWE TOXOECTBEHHOCTb KOMWM OOKYMEHTa W €ro opurMHana, kakmm obpa3om coxpaHsinacb Konus
OOKYMEHTa.

7. Cya He MOXET cunTaTh JOKa3aHHbIMU 0BCTOATENBLCTBA, NOATBEPXKAAEMbIE TONBKO KOMUEWN OOKYMEHTa
WUIIN MHOTO MWCbMEHHOIO [O0Ka3aTenbCTBa, €CNU yTpayeH M He nepedaH cygy OpvrMHam LOKYMeEHTa, U
NpeacTaBrieHHblE KaXXOON U3 CMOopsLLMX CTOPOH KOMMM 3TOr0 AOKYMEHTa He TOXOECTBEHHbI Mexay cobon, u
HEBO3MOXXHO YCTaHOBUTb NOANMHHOE COAEpXKaHWe OpuUrMHana 4OKyMEHTa C MOMOLLbIO OPYTUX AOKa3aTenbCTB.

CraTbs 68. O6bACHEHMS CTOPOH U TPETLUX NKL|

1. O6bACHEHUSA CTOPOH U TPETbUX NNL, 06 M3BECTHBLIX UM OBCTOATENBCTBAX, MMELMNX 3Ha4YeHne ans
NpaBuUMbHOIO PacCcMOTPEHUsS Aena, noanexaT NpoBepKe U OUeHKe Hapsgy ¢ ApyruMuy gokasaTtenbcTtBamu. B
crny4vae, €ecnM CTOpOHa, 00si3aHHas [Joka3biBaTb CBOW TPebOBaHMSA WM BO3PaXEHWs, yOepXuBaeTt
Haxo4sLMecs y Hee JoKasaTenbCTBa W He MPeAcTaBrnsieT Ux cydy, Cyd BnpaBe 000OCHOBaTb CBOW BbIBOAbI
0ObACHEHVAMUN OPYrON CTOPOHBI.

2. MNpn3HaHMe CTOPOHON ODCTOSATENBLCTB, Ha KOTOPbLIX Apyrasi CTOpOHa OCHOBbLIBAET CBOWM TpeboBaHUS
WUIM  BO3paxeHusi, ocBobOXOAeT MOCNedHI OT HeobXOAMMOCTU OanbHelwero [OokasblBaHusi 3TUX
obctoaTenbcTB. [MpM3HaHMe 3aHocuTCs B MNPOTOKON cyaebHoro 3acedaHusi. [pusaHaHue, M3NOXEHHoe B
NMUCbMEHHOM 3asiBNeHnn, NpruobLuaeTcst K matepranam gena.

3. B cnyyae, ecnn y cyaa MMEKTCS OCHOBaHMSA noraraTb, YTO NMPU3HAHWE COBEPLLEHO B LIENSIX COKPbITUS
OENCTBUTENbHBLIX ODCTOATENBCTB Aena wunu nog BAvsiHueM obmaHa, Hacumnus, yrposbl, 406pOCOBECTHOrO
3abnyxaeHusi, cya He NPUHUMAET NPU3HaHWE, O YEM CYLOM BbIHOCUTCS onpefeneHne. B aTom criyyae gaHHble
obcToATEeNnbCTBA NoAsiexart JoKa3biBaHUIO Ha OOLLMX OCHOBaHUAX.

CraTtbs 69. CBngetenbckme nokasaHusi

1. Ceugetenem sBRSETCA NULO, KOTOPOMY MOryT ObITb WK3BECTHbl Kakue-nubo cBegeHust 06
obCcToATENLCTBAX, WMEKLUX 3Ha4YeHUe [Ans pacCcMOTPeHus U paspelleHuss nena. He asnswoTcs
AokasaTenbCTBaMu CBEAEHUsi, COOOLLEHHbIE CBMOETENEM, €CNM OH HE MOXET yKasaTb WCTOYHWK CBOEM
0CBEOMMNEHHOCTH.

2. lNnuo, xopaTancTBytoLLEEe O Bbi30BE CBUAETENS, 00513aHO yKasaTb, kakne obCcTonTenbcTBa, UMetowmne
3Ha4YeHue Ans pacCMOTPEHUS M paspelleHns gena, MOXeT NoATBEpPAUTb CBUAETENb, U COOBLWMTL cyay ero
nMm4, oT4eCTBO, cpamvmmo N MeCTO XUTenbCTBa.

3. He nognexat gonpocy B kKadecTBe CBMAETENEMN:

1) npeacraBuTenn no rpaxgaHCKOMy Jeny, Wnu 3alWuMTHUKUM NO  YronoBHOMY gdeny, Aeny o6
agMUHUCTPaTUBHOM NpaBOHapPYLLUEHUN, UNN MeauaTtopbl - 06 06CcToATENBLCTBAX, KOTOPbIE CTanu UM U3BECTHbI
B CBSI3M C UCMOSNTHEHNEM 00s13aHHOCTEN NpeacTaBUTENs, 3alUUTHMKA UM MeauaTopa;

2) cyobW, NPUCSKHblE, HAPOAHble UNW apbuTpakHble 3acefarteny - O BOMPOCax, BO3HUKAaBLUMX B
coBelllaTenNbHOM KOMHaTe B CBA3U C 0BCYXaeHMeM 0BCTOATENLCTB Aerna Npy BbIHECEHUUN peLLeHUs cyaa unm
npuroBopa;

3) CBSILLEHHOCNYXXMTENN PENUIMO3HLIX OpraHn3aunii, NPoLIeALnX rocyaapCTBEHHYO permcTpaumto, - 06
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obcToATenbCTBax, KOTOPbIE CTany UM U3BECTHbI U3 UCMOBEAMN.

4. BrnipaBe 0TKa3aTbCs OT Ja4u CBMAETENbCKMX MOoKa3aHWM:

1) rpaxgaHvH NPoOTMB camoro cebs;

2) cynpyr nNpoTMB cynpyra, OeTW, B TOM 4Y/CMe YCbIHOBMEHHbIE, NPOTUB POAMUTENEN, YCbIHOBUTENEW,
poauTenu, yCbIHOBUTENW NPOTUB OETEN, B TOM YUCIIE YCbIHOBIEHHbIX;

3) GpaTtbs, cecTpbl Apyr NPOTMB Apyra, AeAylika, 6adylika NnpoTMB BHYKOB U BHYKW MPOTUB AEOYLUKW,
6abyLuku;

4) penytaTbl 3aKOHOAATENbHbIX OPraHOB - B OTHOLLUEHUN CBEAEHWUIA, CTaBLUMX UM U3BECTHLIMU B CBSI3W C
WCMNOMHEeHNEeM AenyTaTCKMX NONTHOMOYNIA;

5) YnonHomoueHHbI No npaBaMm 4enoBeka B Poccuiickon ®degepaumm - B OTHOLWIEHUMM CBELAEHUN,
CTaBLUMX EMY U3BECTHLIMU B CBSA3M C BbINOMHEHNEM CBOMX 00S13aHHOCTEN.

Cratbs 70. O653aHHOCTM U NpaBa CBUAETENS

1. Jluuo, BbI3BaHHOE B Ka4yecTBe CBUAETENs, 006583aHO SABUTLCA B Cyd B Ha3Ha4YeHHOE BpeMsi U OaTb
npaeavBble nokasaHus. CBuaeTenb MOXET ObiTb AOMPOLUEH CyOOM B MecTe CBOero npebbiBaHMs, €Ccrnv OH
BCreacTene 00nesHun, CTapocTy, MHBANMAHOCTM UINN OAPYTUX YBAXUTENbHbLIX NMPUYUH HE B COCTOSIHUUN SIBUTHCS
no BbI3OBY cyda.

2. 3a pady 3aBegoOMO JOXHOIMO MOKa3aHWs M 3a OTKa3 OT Jdayu MoKa3aHui Mo MOTUBaM, He
npeaycMOTPEeHHbIM — ddedeparnbHbiM  3aKOHOM, CBUAETENb HECeT OTBETCTBEHHOCTb, MNPEAYCMOTPEHHYIO
YronoeHbIM kogekcom Poccuinckon ®epepaumm.

3. CBugertenb MMeEET NpaBo Ha BO3MELLEHNE pacXodoB, CBA3AHHbLIX C BbI3OBOM B CyAd, WU Ha nonydeHue
OEHEXHON KOMMNEeHcauun B CBA3N C NoTepen BPEMEHM.

Cratbsa 71. NucbMeHHble AoKka3aTenbcTBa

1. TIMCbMEHHBIMM [OKas3aTenbCTBaMy SBMSAOTCA copepXawume cBedeHuss o6 obcTosaTenscraax,
UMEILLMX 3HAYeHWe [ON9 pacCMOTPEHWUst UM paspelleHus [ena, akTbl, [OroBOpbl, CNpaBkW, [OenoBas
KOPPECNOHAEHUNS,, UHble AOKYMEHTbl M MaTepuanbl, BbINOMHEHHble B ¢opme UMdpPOBOW, rpadmnyeckomn
3anuncu, B TOM YnUCIe NosydeHHbIe NOCpeacTBOM hakKCUMUITbHOW, 3NEKTPOHHON UM APYron CBA3N NMBO MHbIM
MO3BOMSIOWMM  YCTaHOBUTb [OOCTOBEPHOCTb AOKYMEHTa crnocobom. K mnucbMeHHbIM [oKasaTenbCTBam
OTHOCATCHA MPUrOBOPbl M pelleHus cyga, WHble cyaebHble MOCTAHOBMEHMS, MNPOTOKOMblI COBEPLUEHUS
npoueccyanbHbIX OEWCTBUIN, NMPOTOKONbI CyAEeOHbIX 3acedaHui, MPUIOXEHUS K NPOTOKONamM COBEPLUEHMS
npoueccyarnbHbIX 4ENCTBUIN (CXeMbl, KapTbl, MMaHbl, YepTexm).

2. NucbMeHHble AokasaTenbCTBa NPEACTaBATCA B NOAMNMHHMKE UK B (hopMe Haanexaiumm obpasom
3aBEepPEeHHON Konuu.

MoonuHHBIE [OKYMEHTbLI NPeacTaBnsaloTCa Torga, korga obcTosTenbCcTBa Aena CorflacHo 3akoHaM unm
WHbIM HOPMATMBHbLIM MPABOBLIM akTaM MoAnexaTt NoATBEPXKAEHMIO TONBbKO TakMMU AOKYMEHTaMu, Korga Aeno
HEBO3MOXHO paspewunTb ©0e3 MNOAMMHHBIX [OKYMEHTOB WM KOrga npeAcTaBfeHbl KOMWMM  OOKYMEHTa,
pasnu4yHbIE MO CBOEMY COAEPXKAHMIO.

3. Konun nMCbMEHHbIX A0OKa3aTenbCTB, MPeACTaBMeHHbIX B Cyd NWLUOM, y4acTBYWOLWMM B Aene, unm
nctpebyembix CyqoMm, HAaNpaBnAsOTCS APYTMM NLaMm, y4acTBYHOLWMM B Aene.

4. lokyMeHT, NonyYeHHbI B UHOCTPAHHOM FOCY4apCcTBe, MPU3HAETCA MUCbMEHHBIM JOKa3aTeNbCTBOM B
cyde, eCcnun He ONpoOBEpPraeTcs ero NOAMMHHOCTL U OH fleranvM3oBaH B YCTAaHOBNEHHOM MOPSAKeE.

5. NHocTpaHHble odmumanbHble JOKYMEHTbI MPU3HAKTCA B CyAe NMCbMEHHBIMU JoKasaTenbcTBamu 6e3
MX neranuaauun B cny4dasix, npegyCMoTpeHHbIX MeXayHapoaHbIiM gorosopoM Poccuiickon depepaumn.

CraTtbs 72. Bo3BpalleH1e NMMCbMEHHbIX AOKa3aTenbLCTB

1. TlucbMeHHble [OoKasaTenbCTBa, UMelllMecs B Adene, No npocbbe nuu, npeacTaBMBLUUX 3TU
OOKa3aTenbCTBa, BO3BPALLAKOTCSA MM Nocrne BCTYMMEHUS pelleHnst cyda B 3akoHHyto cuny. [pn atom B gene
OCTaBISAOTCA 3aCBUAETENBCTBOBAHHbBIE CYAbEN KOMUN MUCbMEHHbIX JOKA3aTeNbCTB.

2. [lo BCTynneHusi pelleHusi cyda B 3aKOHHYK CUIy MUCbMEHHble [JoKasaTenbCTBa MOryT ObiTb
BO3BpalLieHbl NMPeACTaBUBLLUM MX NNLIAM, €CIN CYA HaWAET 3TO BO3MOXHbIM.

CraTbsl 73. BelwlecTBeHHble AoKa3aTenbCcTBa

BeLIJ,eCTBeHHbIMVI OokKasartenbCTBaMn ABNAKTCA NpeaMeTbl, KOTOpble MO CBOEeMYy BHeLlHeMY BuAaY,
CBONCTBAM, MECTY HaxOXAEHWUst UMM No WHbIM MpU3Hakam MOryT CRYXWTb CPEeACTBOM YCTaHOBMNEHUS
00CTOATENLCTB, UMELLIMX 3HAaYEHME AN PaCCMOTPEHMUS U paspelleHns aena.

CtaTtbs 74. XpaHeHne BeLLECTBEHHbIX JOKa3aTENbCTB

1. BeluecTBeHHble [OKa3aTeNnbCTBa XpaHATCA B Cyde, 3a WUCKIHOYEeHUEM CcliyydaeB, YCTaHOBJIEHHbIX
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denepanbHbIM 3aKOHOM.

2. BellleCTBEHHbIE [OKA3aTENbLCTBA, KOTOpble HE MOTYT ObiTb A4OCTaBMEHbI B CYA, XPaHATCS N0 MECTY UX
HaXOXOEHUS MM B MHOM onpegeneHHoM cygom mecTte. OHM OOMmKHbl OblTb OCMOTPEHbI CyAOM, NOgpoGHO
onncaHbl, a B cnydae HeobxoanmocTu cdoTorpadmpoBaHbl U onevaTaHbl. Cya v XpaHUTenb NPUHMMAKT Mepb!
MO COXpPaHEHMIO BELLLECTBEHHbIX [OKA3aTENbCTB B HEM3MEHHOM COCTOSHUM.

3. Pacxogbl Ha XpaHeHMe BELLECTBEHHbLIX [O0Ka3aTenbCTB pacnpedenstoTtcs Mexay CTOpoHaMu B
COOTBETCTBUM cO cTaTtben 98 HacToswero Kogekca.

Ctatba 75. OcmOTp 1 UccnegoBaHMe BELLECTBEHHbIX A0KA3aTeNbCTB, NOABEPraoLLmxcs 6bICTpon nopye

1. BelllecTBeHHble oKasaTenbCTBa, Noasepraolmnecs bbICTpol nopye, HeMeANeHHO oCcMaTPUBAlOTCA U
nccnegyloTca CyaoM MO MEeCTy MX HaxOXOEHUs WM B MHOM OnpedeneHHOM cydoM MecTe, Mochne 4ero
BO3BpaLLaTCca nuuy, NpeacTaBMBLUeMY UX OJ1S OCMOTpa W UCCNeaoBaHus, UNu nepenaroTcs opraHnsaumsmM,
KOTopble MOryT WX WCMOmnb3oBaTb MO HasHayeHuo. B nocneaHem criydae Brnagenbly BeLLECTBEHHbIX
[10Ka3aTesNbCTB MOryT ObITb BO3BPAaLLEHb! MPeaMeThbl TOM e poda U KayecTBa UM UX CTOMMOCTb.

2. O BpemMeHU U MecTe OCMOTpa WM UccrnegoBaHUs TakMX BELLeCTBEHHbIX [oKa3aTenbCTB U3BeLLaoTCA
nuua, yyacTteylolive B Aene. HesiBka Hagnexaluvm obpasom M3BeLLEHHbIX UL, y4acTBYHOLMX B Aene, He
NpenaTcTBYeT OCMOTPY U UCCNEN0BaHNI0 BELLIECTBEHHbIX JOKa3aTeNnbCTB.

3. JaHHble ocMOTpa WM WUCCNedoBaHWUs BELLECTBEHHbIX [0Kas3aTenbCTB, MoABepralowmnxcs ObicTpon
ropye, 3aHOCATCA B MPOTOKON.

CTtatba 76. PacnopsbkeHue BeLeCTBEHHbIMM JOKa3aTeNbCTBaMuU

1. BellleCTBEHHbIE fOKa3aTenbCTBa NOCME BCTYNNEHUS B 3aKOHHYIO CUITY PeLUeHUs Cyaa BO3BpaLlaloTcs
nMuam, oT KOTOPbIX OHU BbINM MOMyYeHbl, N NepefaloTca NULaM, 3a KOTOPbIMKU Cya NPU3Han nNpaBo Ha 3Tu
npegmeTbl, NTMBO peanuayloTcsa B MopsaKe, onpeaeneHHoM CyaoM.

2. MNpegmeTol, KOTOPbIE cOrnacHo egepanbHOMY 3aKOHY HE MOTYT HaxoAuMTbCA B COOCTBEHHOCTU MU
BO BrageHuu rpaxkgaH, nepegatoTcs COOTBETCTBYOLUMM OpraHnM3aumnsm.

3. BeluecTtBeHHble AokasaTenbcTBa Mocre WX OCMOTpa WM McCnedoBaHUs CyAOM MOryT ObiTb Ao
OKOHYaHWA NPOM3BOACTBA MO Aeny BO3BPaLLEeHbl NinLaM, OT KOTOPbIX OHW Bbinn NOMyYeHbl, ecnn nocnegHue
06 3TOM XOAaTamcTBYIOT W YOOBMETBOPEHWE TaKOro xogaTtamcrBa He GyaeT npensaTcTBOBaTb MpaBUIIbHOMY
paspeLleHuto aena.

4. Mo Bompocam pacnopspkeHWsi BeLLeCTBEHHbIMU AoKa3aTenbCTBaMu Cyf BbIHOCUT OnpegeneHue, Ha
KOTOpoe MOXET BbITb NogaHa YacTHas xarnoba.

Cratba 77. Ayomo- n Bugeosanucu

Jlnuo, npencraendwouwiee aygmo- u (I/IJ'IVI) Bnaeosanmcn Ha 3NneKTpoHHOM Wi MHOM HOocUTene nmbo
XOﬂaTaVICTByIOU.lee 006 nx MCTpe6OBaHI/II/I, obsizaHo YKa3aTtb, Korga, kemMm 1 B Kaknx yCIrioBUAX OCyLLEeCTBNAITUCb
3anumcu.

CTtatba 78. XpaHeHue 1 Bo3BpaT HOCUTENEN ayamno- 1 Bugeosanucen

1. Hocutenu ayamo- n Buaeosanucein xpaHsatcsa B cyge. Cya npuHUMaeT Mepbl Ansi COXpPaHEHUs X B
HEW3MEHHOM COCTOSIHUM.

2. B nckniounTenbHbIX cnyvasx nocrne BCTYNMNEHNA peLleHnst cyaa B 3aKOHHYHO CUIy HOCUTENWU ayamo- u
BMAeo3anmcet MoryT ObiTb BO3BpaLLEHbI NLLY UMW OpraHn3aumm, OT KOTOPbIX OHW nony4deHbl. Mo xogatancrey
nvua, yyacTtByloLlero B fefne, eMy MoryT ObiTb BblAaHbl U3rOTOBMEHHbIE 3@ €r0 CHET KoMK 3anuncen.

Mo Bonpocy BosBpaTa HOCUTENeWn ayauo- W BUAeo3anucew Cyhd BbIHOCMT OMpedeneHue, Ha KoTopoe
MOXeT ObITb NofaHa YacTHas xanoba.

CTtatba 79. HazHauyeHne akcnepTusbl

1. Mpyn BO3HWMKHOBEHMM B NMPOLIECCE PacCMOTPEHWS Aerna BONPOCOB, TPeOyoLWMUX cneumanbHbiX 3HaHWA B
pasnuuHbIX 0bnacTsx Hayku, TEeXHUKW, WCKYCCTBa, pemMecrna, cyn HasHadyaeT akcrneptusy. [MpoeeneHue
3KCMepTU3bl MOXET OblTb MOPYYeHO CyaeOHO-3KCMEPTHOMY YUPEXOEHMWI0, KOHKPETHOMY 3KCMepTy unu
HECKOIbKMM 3KCnepTam.

2. Kaxgasi n3 CTOpoH W Apyrve nuua, yYacTsylolue B Jene, BrnpaBe NpeacTaBuTb Cydy BOMPOCH,
rognexaiime paspelleHuto npu npoBedeHun akcnepTusbl. OKOHYaTENbHbLIN KPyr BOMPOCOB, MO KOTOPbIM
TpebyeTcs 3aknoveHne akcnepra, onpeaensietcs cyaoM. OTKNOHEHWE NPELNOXEHHbIX BONPOCOB cya 06si3aH
MOTVBMPOBATb.

CTopoHbl, Apyrve nuvua, ydacTByloliue B Jerle, UMelT MpaBo NPOCUTb Cyd HasHauWMTb NpoBedeHue
3KCMepTU3bl B KOHKPETHOM CyAeOHO-3KCMEPTHOM YUPEXOAEHUW WINU MOPYYUTb €€ KOHKPETHOMY 3KChepTy;
3aABNSATb OTBOA 3KCMepTy; DOpMyNnMpoBaTb BOMPOCHI AN 3KCMepTa; 3HAaKOMUTLCS C OnpeaeneHMeM cyaa o
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Ha3Ha4YeHUM 3KCrepTU3bl M CO CHOPMYNMPOBAHHBIMA B HEM BOMPOCAMM, 3HAKOMWUTBLCS C 3aKIOYEHUEM
aKcnepTa; XogaTancTBoBaTb Meped CydoM O HasHa4YeHWU NMOBTOPHOW, AOMONHUTENbLHOM, KOMMIEKCHOW Unn
KOMWCCUMOHHOM 3KCNepTU3bl.

3. Mpun YKMOHEHUN CTOPOHbI OT y4yacTusi B IKCMepTU3e, HenpeacTaBleHWn 3KcrepTaM HeoGXoaAMMbIX
maTepuarioB U JOKYMEHTOB OJ1si MCCNeAOBaHUs U B MHbIX Criydasix, ecnv no obcTosTenbcteam dena v 6es
y4yacTusi 3TOM CTOPOHbI 3KCMEepPTU3y MPOBECTM HEBO3MOXHO, Cyd B 3aBMCMMOCTM OT TOMO, Kakasl CTOpOHa
YKITOHSIETCA OT 3KCMEepTU3bl, a Takke Kakoe OJisi Hee OHa WMeeT 3HayeHue, BrpaBe npusHaTb akT, Ans
BbISICHEHWS KOTOPOTro 3KCnepTM3a Bbina HasHayeHa, yCTaHOBNEHHbIM UMK ONPOBEPTHYTHIM.

Ctatba 80. CogepkaHue onpeaeneHus cyga o Ha3HadeHum aKCnepTusbl

1. B onpegeneHnn o HasHa4yeHWM 3KCMepPTU3bl Cya YKa3biBaeT HaMMEHOBaHWe cyaa; AaTy HasHaveHus
9KCNepTM3bl U AaTy, He No3gHee KOTOPOW 3aKroveHne AOMKHO ObiTb COCTaABNEHO U HaNpaBneHo 3KCnepToM B
Cyd, HasHauMBLUMIA SKCMEpTM3y; HaUMEHOBaHMSI CTOPOH MO paccmaTpuBaemMoMy [eny; HavMeHoBaHue
3KCnepTu3bl; hakTbl, ANs NOATBEPXKAEHNUS UMU ONPOBEPXKEHUS KOTOPbIX Ha3Ha4YaeTcsl 3KCNepTu3a; BOMpocChl,
nocTaBrneHHble Nepea 3KCNepToM; hamMmununio, UMsi U OTYECTBO 3KkcnepTa NMbo HaMMEHOBaHWE 3KCTMEepPTHOro
YYpPEXAEHUs,, KOTOPOMY MOpYyYaeTcsl NMPOBEAEHUE 3SKCMEPTWU3bl; MPeACTaBreHHbIE 3KCMepTy martepuansl U
AOKYMEHTbI A1 CPAaBHUTENBHOIMO MCCrefoBaHuUsi; ocobble ycnoBusi obpalleHns ¢ HAMKU Npy UccrnegoBaHuu,
€CIny OHU HeoOXOAMMBI; HAMEHOBAHUE CTOPOHBI, KOTOPasi NPOU3BOAMT OMMaTy AKCNEPTH3bI.

2. B onpegeneHvu cyaa Takke ykasbiBaeTCs, YTO 3a Jadvy 3aBedOMO JTOXKHOIO 3aKIueHust aKkcnept
npegynpexaaerca CydoM Wnu  pykoBoauTenem CcyaebHO-3KCMEpPTHOro  yypexaeHus, ecnv  3dKcrnepTvsa
NPOBOAMTCSA CrneuManucToMm 3TOro yypexaeHws, 06 OTBETCTBEHHOCTW, NPeayCMOTPEHHON YronoBHbIM
kogekcom Poccuiickon depepaumu.

CraTtbs 81. I'IonyquMe O6pa3LI,OB no4yepka Anda cpaBHUTENbHOIO UCCreaoBaHUA OOKYMEeHTa U noanucu
Ha OOKYMEHTe

1. B cny4yae ocnapvBaHusi MNOAMMHHOCTM MOAMWCM Ha [AOKYMEHTE WM MHOM MUCbMEHHOM
AoKasaTenbCTBe MNMLOM, MOAMMCb KOTOPOro MMEETCsl Ha HEM, CyA BrpaBe MonyynTb obpasupbl noyepka Ans
nocrnegyowero cpaBHUTENbHOro uccnegoBaHua. O HeobxogumocTM MonydeHuMst 00pasLoB  Mmo4vepka
BbIHOCUTCS onpedeneHne cyaa.

2. Mony4eHune obpasLoB novepka Cyaben Unu cygom MoxeT BbiTb NPOBEAEHO C y4acTueM crneumanuncra.

3. O nonyyeHnn obpasuoB NovYepka COCTABMSETCS NPOTOKOS, B KOTOPOM OTPaXKarTCA BPEMsl, MECTO U
ycrnosus nonyyvyeHnsa obpasuoB nodepka. [MpoTokon nognucbiBaeTca Cyobew, NUUOM, Y KOTOPOro Obinuv
nony4eHbl obpasubl NoYepka, CrneuuannucTom, ecnv OH y4acTBoBar B COBEPLUEHUN AaHHOIO NpoLEeCcCyarnbHOro
AENCTBUS.

CraTtbs 82. KomnnekcHasa akcnepTuaa

1. KomnnekcHas akcnepTusa Ha3HavaeTcsl CyAOM, ecinv yCTaHOBIEHNe 00CToATENBbCTB MO Aeny Tpebyet
OOHOBPEMEHHOTO MPOBEAEHMST UCCREeOOBaHWA C WUCMOMb30BaHWEM pasnuyHbiX 00nacTtenm 3HaHusd wunn ¢
MCMONMb30BaHMEM Pa3fUYHbIX HayYHbIX HAMpaBeHW B Npegernax ogHon obnactu 3HaHus.

2. KomnnekcHasi akcnepTusa nopyyaeTcs HecKonbkMM akcrieptam. [lo pesynsratam npoBedeHHbIX
nccnegoBaHun akcnepTbl OPMYNMPYHOT 06N BbIBOL, 00 06CTOATENLCTBAX M U3MNaratoT ero B 3aKYEHUM,
KOTOpOE MOAMMUCLIBAETCA BCEMU IKCMEPTaMM.

3KCI‘IeprI, KOTOpble He y4acTBoBalun B (bOpMyJ'II/IpOBaHI/IVI o6u.|,ero BblBOAa UM HEe cornacHbl C HUM,
NoANUCHIBAOT TOSNIbKO CBOK UCCMEA0BAaTENbCKYH0 YaCTb 3aKMoYeHUs.

CTtatba 83. KoMmnccrmoHHasa akcneptusa

1. KomunccroHHast aKkcnepTu3a HasHayaeTcs CyaoM ANs YCTaHOBMNEeHUsi 06CToATENbCTB ABYMS Unu Gonee
3KcnepTaMu B 0AHO 0bnacTy 3HaHus.

2. OkcnepTbl coBellaloTcs Mexay cobor W, npuas k obuemy BbiBogy, (DOPMYIMpPYOT €ro
MoANUCHLIBAIOT 3aKIOYEHME.

JKCNepT, He COrnacHbll C APYrMM 3KCMEepTOM WM OPYrMMu SKCnepTamu, BripaBe AaTb OTAeNbHOe
3aKnoYeHne no BCEM UMW OTAENbHbLIM BOMPOCaM, Bbi3BaBLUMM pasHornacus.

CraTbs 84. lNopsagok NpoBeAeHNst akcnepTuU3bl

1. SKcnemesa npoBOoOUTCA  3KCNepTamMu Cyﬂ,e6H0-3KCI'IepTHbIX yqpe>|<,quv||7| no nopy4vyeHunto
pyKOBOLI,I/ITeJ'Ieﬁ ATUX yqpe>|<p,eHv||7| MInn MHbIMKN 3KCNepTamMn, KOTOPbIM OHa Nopy4yeHa Cy4OoM.

2. 3KCﬂ8pTI/I3a npoeBoanTCcA B Cy/J,e6HOM 3acefaHuUN UNM BHe 3acedaHus, ecnu 3To Heobxoaumo no
XapakTtepy nuccnegoBaHun nnbo npn HEBO3MOXHOCTU UNn 3atpygHeHun [OoCTaBUTb Matepuanbl Unn
OOKYMEHTbI 4514 nccnegoBaHuna B 3acegaHun.
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3. Jlvua, ydqyacTteywuwime B pene, Bhpase TMPUCYTCTBOBaATb MNpU npoBedeHUn IKCNepTu3bl, 3a
UCKIKo4YeHneM criydaeB, eCln Takoe NpucyTcTtene MOXeT nomMellaTtb nccreaoBaHuio, CoBeLLaHUIO 3KCNepToB U
COCTaBJ1IEHUNIO 3aKIHO4YEeHUA.

Ctatba 85. Ob6s13aHHOCTM 1 MpaBa 3KcnepTa

1. OkcnepT 06a3aH NPUHATL K NPOM3BOACTBY MOPYYEHHYIO €My CYAOM 3KCMEepTU3y 1 MpoBECTM MOSHOe
uccrnegoBaHWe nNPeAcTaBneHHbIX MaTepuanoB M OOKYMEHTOB; gaTtb O60CHOBaHHOe UM 06bEKTUBHOE
3aKrnk4yeHmne no nocraBneHHbIM nepeg HMM BOMpocaM M HanpaBUTb €ro B cya, Ha3Ha4YMBLUUIA 9KCNepTunay;
ABUTbCA NO BbI3OBY Cyaa And JIMYHOIo y4acTtua B Cy,lJ,eﬁHOM 3acegaHun n oTBeETUTb Ha BOMPOCHI, CBA3aHHbIE C
NpoBeAeHHbIM UccrnegoBaHNEM U JAaHHbIM UM 3aKITHOYEHNEM.

B cnydyae, ecnv nocraBneHHble BONPOCHI BbIXOAAT 3a npedenbl cneumanbHbiX 3HaHWA akcnepTa nmbo
mMatepumanbl U OOKYMEHTbl HENPUrogHbl WNN HEQOCTaTOYHbl Afs NPOoBedEeHUs WccrneaoBaHun U [ayuu
3aKYeHns, akecnepT obs3aH HanpaBWTb B Cyd, Ha3HAYMBLUMIA IKCNEPTU3Y, MOTMBMPOBAHHOe coobLieHne B
NUCbMEHHON hopMe 0 HEBO3MOXHOCTW AaTb 3aKMoYeHue.

Okcnept obecneunmBaeT COXPaAHHOCTb MPEACTaBIEHHbIX €My [Afs WCCNedoBaHWs martepuarioB Wt
AOKYMEHTOB W BO3BpaLlaeT WX B Cyd BMECTE C 3aKfyveHVem unu cooblleHneM O HEeBO3MOXHOCTW AaTb
3aKnoyeHue.

B cnyyae HeBbinonHeHus TpeboBaHWA cyaa, Ha3HaAYMBLLErO IKCNEPTU3Y, O HanpaBMneHWM 3aKMYeHUs
3aKcnepTa B Cyd B CPOK, YCTAHOBMEHHbIA B ONpPederneHMn O HasHauYeHUM SKCrepTusbl, Npu OTCYTCTBUU
MOTMBMPOBaAHHOIO COOBLLEHNss akcnepta unu cygebHO-aKCNEepTHOro  yupexgeHuss O HEBO3MOXHOCTMU
CBOEBpPEMEHHOro npoeeaeHna aKCnepTu3bl nmMbo 0 HEBO3MOXHOCTH npoeeneHna aKCnepTu3bl NO NpUYNHaAM,
yKka3aHHbIM B ab3aLe BTOPOM HACTOSILLEN YacTu, CyAOM Ha PyKOBOAMTENS CyAeBHO-9KCNEPTHOro yYpexaeHns
UM BUHOBHOTO B YKa3aHHbIX HapyLLEHMSAX 3KcnepTa HanaraeTcs wrpad B pasmepe A0 NATU Thicsy pybnen.

2. DKcnepT He BNpaBe CaMOCTOATENbHO cobupaTh MaTtepuansbl A4S NPOBEAeHUS IKCMepTM3bl; BCTynaTb
B NINYHbIE KOHTaKTbl C y4acTHMKaMM npouecca, ecnv 310 CTaBUT Nog COMHEHWEe ero He3anHTepeCoBaHHOCTbL B
ucxode Aena; pasrnawaTb CBeAeHWs, KOTopble CTanyM eMy W3BECTHbl B CBSI3W C NpOBeAeHMEM 3KCMepTu3bl,
unn coobwatb KOMy-nnbo o pesynbratax 9KCNepTUsbl, 3a UCKIIOYEHNEM Cyaa, ee Ha3HauMBLLErO.

JkecnepT nnu cyaebHo-aKCnepTHOe yupexaeHne He BNpaBe 0TKasaTbCs OT NPOBEAEeHNS NOPYYEHHON UM
SKCNepTM3bl B YCTAHOBIEHHbIN CYAOM CPOK, MOTUBUPYS 3TO OTKa30M CTOPOHbI MPOM3BECTY ONnaTy 3KCNepTu3bl
A0 ee npoeegeHus. B cnyvae oTka3a CTOpPOHbI OT MpeaBapuTENbHOM OMMaTbl 3KCNEPTU3bl SKCNEepT Wnu
cynebHo-sKkcnepTHoe  yupexaeHue 00653aHbl MPOBECTM Ha3HaYeHHYH0 CYAOM SKCMepTu3y M BMecTe C
3adBlieHnemM O BO3MeLLEeHNN NMOHECEHHbIX pacxo4oB HanpaBUTb 3akrovYeHne aKkcnepTa B cya C JOKYMEHTaMMU,
noareepXgavwwWmMM pacxodbl Ha npoBedeHue 3KCnepTusbl, AnA pelleHnda CcyaoM Bonpoca O BO3MeELLeHUU
3TUX pacxofoB COOTBETCTBYIOLLEN CTOPOHOM C YYETOM MOMOXEHWU YacTu nepson ctatbn 96 u crtatbn 98
HacTosiLero Kogekca.

3. Okcnept, MOCKOMbKy 3TO HeoOXoAuMO [AONS Aayv 3akiloveHWsi, MMeeT MNpaBO 3HAKOMUTBCA C
mMatepuanamu fena, OTHOCALMMMUCA K MNpeaMeTy 3KCNepTusbl; NpocuTb Cya O MpedocTaBlieHun emy
AONONHUTENbHbIX MaTepuanos 1 AOKYMEHTOB ANS UCCNEeAoBaHWS; 3a4aBaTth B cyaebHOM 3acegaHnm BONpOChI
nvuam, yyacTBylLWMM B Aene, U CBUAETeNsM; XogatancTBoBaTh O NMPUBEYEHUN K NPOBEAEHMIO IKCNEPTU3bI
APYrnX 3KCNepToB.

CTtatba 86. 3aknoyeHne akecnepTa

1. BKcnepT Jaer 3aknyeHne B NMCbMEHHON hopme.

2. 3aknodeHne aKcrnepTa OOSMKHO cogepaTb nogpobHoe onucaHue NpoBeOeHHOro MccnegoBaHus,
cAenaHHble B pesyrnbraTe ero BbIBOAbl M OTBETHI HA MOCTaBMEHHbIE CyAoM Bonpockl. B cnyyae, ecnu akcnept
npv MNpoOBeOEHWM IKCMEPTU3bl YCTAHOBUT UMEIOLLME 3HAYeHMe ANsi pacCMOTPEHMS M paspelleHus gena
o6cTOsATENLCTBA, MO MOBOAY KOTOPbLIX eMY He OblnNM NocTaBMeHblI BOMPOCH!, OH BrpaBe BKIOYUTL BbiBOAbI 06
3TUX 0OCTOATENBLCTBAX B CBOE 3aKIlloueHMe.

3. 3aknioyeHne akcnepTa Ans cyda HeobaA3aTenbHO M OUEHMBAETCsl CyAOM MO  MpaBunam,
YyCTaHOBMEHHbIM B cTatbe 67 HacTtodwero Kogekca. Hecormacve cyga C 3akmYeHUMEM [OOMKHO ObITb
MOTMBMPOBAHO B PELLEHUN UNW onpeaenennn cyaa.

4. Ha BpeMsi npoBefeHUs 3KCnepTm3bl MPOM3BOACTBO MO Aeny MOXET ObiTb MPUOCTaHOBIEHO.

CraTbsa 87. [JononHutensHasa 1 NOBTOpPHasi akCNepTu3bl

1. B cnyyasix HeQoOCTaTOYHOW SACHOCTU UMW HEMOMHOTHLI 3aKIYEHUs 3KCnepTa Cyh MOXET Ha3HauuTb
[OMOMHUTENBHYIO SKCMEPTU3Y, NOPYUMB ee NPoBeAEHNE TOMY Xe UK APYroMy 3KCnepTy.

2. B cBSI3W C BO3HWKLWMMM COMHEHUAMW B MNPABWUMBHOCTUM UM OBOCHOBAHHOCTU paHee [AaHHOro
3aKIMYEHUs, HanMYMeM NPOTYBOPEYNI B 3aKIIOHYEHUSIX HECKOIbKUX 3KCMEPTOB CYZ MOXET HasHauuTb Mo Tem
X BOMpPOCaM MOBTOPHYIO 3KCMEPTU3Y, NMPOBEAEHUE KOTOPOM MopyyaeTcs APYroMy 3KCMEPTY UMM Apyrvm
aKkcnepTam.

3. B onpepeneHnn cypa o HasHa4YeHWW OOMONMHWUTENBHOW MMM MOBTOPHOW 3KCMEPTU3bl AOIMKHbI ObITb
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N3MNOXeHbl MOTUBLI HECOMNACcUs Cyfa C paHee AaHHbIM 3aKIi0YeHNEM 3KCnepTa Ui SKCMNepToB.
Maea 7. CYOAEBHbIE PACXO[bl
CTtatba 88. CynebHble pacxoabl

1. CypebBHble pacxogbl COCTOAT W3 TOCYAapCTBEHHOW MOLWMUHBI W U3OEPXeK, CBA3AHHbIX C
paccMmoTpeHvem gena.

2. Pasmep v nopsgok ynnatbl rOCyAapCTBEHHOW MOLWMWHBI yCTaHaenueawTca degepanbHbIMU
3aKoHaMu 0 Hanorax n cbopax.

CTtatb4a 89. JlbroTbl Mo ynnaTe rocyaapCTBEHHON NOLUSUHbI

[HopmamusHbie nonoxeHusi, codepxawuecs e cmambe 89 [TIK Pocculickoli ®edepauuu, He
rnoseonsowue cydam obuweli rpucOUKUUU U MUPOBLIM CyObsiM MPUHUMame Mo xolamaticmey u3UuHecKux
nuy, peweHusi 06 oceobox0eHUU om yrnnambl 20Cy0apCmeeHHOU MOWIIUHbI, €CU UHOe yMEeHbUeHUe
pa3mepa 2ocy0apCmeeHHOU MOWIUHbI, rpedocmasfieHue OmCpoYKU (paccpoyku) ee ynnambl He
obecniedusarom 6ecrnipensamcmeeHHbIl docmyrn K rpaeocyouto, 8 Cursly npasosbix Mo3ululi, BblpaxkeHHbIX
KoHcmumyuyuorHbiv Cydom Poccutickol @edepayuu 8 lNocmaHoeneHusx om 3 mas 1995 eoda N 4-I1, om 2
uronsi 1998 e2oda N 20-I1, om 4 anpens 1996 ecoda N 9-1, om 12 mapma 2001 eoda N 4-I1, OnpedeneHuu om
12 mas 2005 200a N 244-O, ympadugarom cusy U He Mo2ym rpuMeHsmbcsi cyGamu, OpyaumMu op2aHamu U
domkHocmHbIMu nuyamu (OnpedeneHue KoHecmumyuyuoHHoz2o Cyda P® om 13.06.2006 N 272-0).]

JIbroTbl Mo ynnate rocygapCTBEHHOW MOLUNWHBI NPeaOoCTaBASTCA B Criydasdx U nopsioke, KoTopble
yCTaHOBINEHbI 3akoHOA4AaTENbLCTBOM Poccuiickon Pefepaumm o Hanorax u cbopax.

Cratbs 90. OcHoBaHuA 1 nopAAoK npenocTtaBneHna OTCPOYKM UM PaCCPOYKKU ynnaThbl rocyp,apCTBeHHon
NOLWWTNHbBI

OcHoBaHUs 1 NOpsSAOK NPeaoCcTaBNeHns OTCPOYKU UMM PacCpPOYKM ynnaThl rocyaapCTBEHHONM MOLLNUHbI
yCcTaHaBMUBaIOTCSA B COOTBETCTBUM C 3aKoHoAaTenbCcTBOM Poccuiickoin eepauum o Hanorax u cbopax.

Cratbs 91. LleHa ucka

1. LleHa ncka onpegensiercs:

1) NO nckam o B3bICKaHUM AEHEXHbIX CPEACTB, UCXOAA U3 B3bICKMBAEMOWN AEHEXHOW CyMMbI;

2) no nckam o6 nctpeboBaHUM NMyLLECTBA, UCXOASA U3 CTOMMOCTU UCTPeOyeMOoro MMyLLLeCTBa;

3) No UckaM O B3bICKaHWUM anMMEHTOB, NCXOAS N3 COBOKYNHOCTU NnaTexen 3a rog,

4) No MCKaM O CPOYHbIX NMaTexax v Bbigayax, UCXoAst U3 COBOKYMHOCTM BCEX MNaTexen U Bblaad, HO He
Gonee 4yem 3a Tpu roga;

5) no uckam o0 GEecCpoYHbIX MM MOXU3HEHHBIX MMaTexax M Bblgadyax, MCXOA4S W3 COBOKYMHOCTM
nnarexen u Bbligad 3a Tpy roaa;

6) No nckam 00 yMEHbLUEHMN UMW YBENWYEHUM MNaTexen U Bblgay, UCXOAS M3 CYMMbl, Ha KOTOPYHO
YMEHbLLIAKTCS UMW YBENUYMBAIOTCA MaTeXmn U Bbigayn, HO He Bonee 4yem 3a rog;

7) N0 NckaM O MpekpalleHun nnartexen n Bblgay, MCXOOA U3 COBOKYMHOCTM OCTaBLUMXCS NnaTexen u
BblJa4, HO He bonee YeMm 3a rof;

8) no nckam o JOCPOYHOM PaCTOPXKEHUUM LOroBOpa UMYLLECTBEHHOIO HaWMa, MCXO0OsA U3 COBOKYMHOCTU
nnarexen 3a NonNb3oBaHWE MMYLLECTBOM B TEYEHME OCTaBLLErocsl cpoka AenCcTBUS A0rosopa, Ho He bornee
4YeMm 3a Tpu roga;

9) no uckam O mnpaBe COOCTBEHHOCTM Ha OOLEKT HEOBMXUMOIO MMYLLECTBA, NpUHaanexalmn
rpaxkaaHuHy Ha npaBe COOCTBEHHOCTU, UCXOOSA U3 CTOMMOCTU 06beKTa, HO HE HWXKE ero MHBEHTapU3aLNOHHOWN
OLIEHKWN MITN NPU OTCYTCTBUM €€ - HE HMKE OLEHKN CTOMMOCTM OObeKTa Mo JOroBOPY CTPAxXOBaHWs!, HA OObeKT
HEABWXMMOIO MMYLLIECTBA, NPUHAAIeXaLlero opraHn3auum, - He Hke BanaHcoBOW OLEHKN OOBbEKTa;

10) nNo wuckam, COCTOSILLUMM W3 HECKOSbKUX CaMOCTOATENbHbIX TpeboBaHWA, UCXOAS W3 KaXZoro
TpeboBaHMs B OTAENBHOCTH.

2. leHa wucka ykasbiBaeTca WUCTUOM. B cnyyae 4BHOroO HECOOTBETCTBUS YKa3aHHOW LEeHbl
OEeNCTBUTENbHOM CTOMMOCTU UCTpebyeMoro umyllectBa UEHY MWCKa onpedensieT cygbsi Npyu NPUHATUM
MNCKOBOIO 3asBIEHUS.

CraTbsa 92. [lonnata rocygapCTBEHHON NOLMUHLI

1. OcHoBaHMA M NOPSAOK AonnaTtbl rocyAapCTBEHHOW MOLUNWHBI YCTaHaBNUBAKOTCA B COOTBETCTBUMN C
3akoHogaTtenbcTBoM Poccuiickon Pegepaumm o Hanorax n cbopax.

2. Mpu yBenunyeHun pasMepa WCKOBbIX TpebOBaHUM paccMOTpeHMe pferna npoJosrkaercs nocne
NpegocTaBeHNs UCTUOM [0Ka3aTenbCTB YynnaTbl rOCYyAAapPCTBEHHOW MOLWMWHLI WX paspelleHnss Ccyaom
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Bonpoca o6 OTCPOYKE, O paccpoyKe ynnaTtbl rocy4apCTBEHHON MOLUMMHBI UK 06 yMEHbLUEHUN ee pa3Mepa B
cooTBeTcTBUM co cTaTtben 90 HacToswero Kogekca.

Ctatba 93. OcHoBaHuA 1 nop4Aa0K BO3Bparta uimn 3adeta FocyﬂapCTBeHHOVI NOLWJTNHbI

OcHoBaHMA W MOpsSAOK BO3BpaTa WM 3ayeTa OCYAApCTBEHHOW MOLUMMHbI YCTaHaBNMBAKOTCA B
COOTBETCTBUM C 3akoHogaTenbcTBOM Poccunckon ®enepaumm o Hanorax u cbopax.

Ctatba 94. Napepxku, CBA3aHHbIE C pacCMOTPEHNEM aena

K nsgepxkam, cBsI3aHHbIM C pacCMOTpPEHUeM ferna, OTHOCATCS:

CYMMBbI, Noanexatlme sbinnaTte cBUAeTeNAM, 3KcnepTam, cneumanmcTam 1 nepesogynkam;

pacxodbl Ha onnaTy ycnyr nepeBoguvvka, MOHECEHHbIE WMHOCTPaHHLIMKU rpaxgaHamu U nuuamu 6e3
rpaxaaHcTBa, ecnin MHOE He NPeAYCMOTPEHO MeXAyHapoaHbIM foroBopoM Poccuiickon ®eagepaunu;

pacxodbl Ha NPOE3a U NPOXMBaHUE CTOPOH M TPETbMX UL, MOHECEHHbIE MU B CBSA3M C SIBKOW B CYL;

pacxodbl Ha onnaty ycnyr npeacTaBuTenen;

pacxodbl Ha NPOM3BOACTBO OCMOTPa Ha MECTE;

KoMneHcauus 3a hakTU4eCKyLo NOTepPHo BpeMEHM B COOTBETCTBMM CO cTaTben 99 HacToswero Kogekca;

CBSI3aHHbIE C PaCCMOTPEHNEM Aena MoYTOBbIE pacxofbl, MOHECEHHbIE CTOPOHAMU;

Apyrve npu3HaHHble CyaoM HeobXxoanMbIMK pacxodbl.

CraTtbsn 95. [leHexHble CyMMbl, MognexaiivMe Bbinnate cBMOETeNnsM, 3KcrnepTam, crneuuanuctam u
nepesog4vMkam

1. CBuaetensam, akcrnepTam, cneuuannuctam 1 nepesogynmkam Bo3MelLaloTCs NOHECEHHbIE UMM B CBSAI3U C
SIBKOM B Cyd pacxodbl Ha Mpoesd, pacxodbl HA HaeM >XWIOro MOMELLEeHVSI U OOMONHUTENbHbIE pPacxodbl,
CBsI3aHHbIE C NPOXMBaAHWEM BHE MECTa NMOCTOSIHHOIO XUTENbCTBA (CYyTOYHbIE).

2. PaGoTatowym rpaxkgaHam, Bbi3biBaeMbIM B Cy[ B KauecTBe CBUAETESe, BbinnaymBaeTcsa AeHexHas
KOMMeHcaumst ucxogs U3 hakTUYeckux 3aTpaT BpPeMeHW Ha MUCroSiHeHMe oOsi3aHHOCTEN CBUAETENS U UX
cpegHero 3apabotka. Hepa6oTawlumMm rpaxgaHam, Bbi3biBaeMblM B Cyd B KadyecTBe cCBuAeTenei,
BbINNAa4YMBAETCA [OEHEeXHasl KOMMEeHcauusi WUCXOAs W3 (haKTUYEeCKMX 3aTpaT BPEMEHU Ha MUCMOSHEHUe
oba3aHHOCTEN CBUOETENA M YCTAHOBMEHHOro doedeparnbHbiM 3aKOHOM MWHMMAanbHOTrO pasMepa onnarhbl
TPYAA.

3. OkcnepTbl, CneuuanucTel U NepeBoauYVK MOMydaloT BO3Harpa)kaeHWe 3a BbIMOMHEHHYI UMK Mo
nopyyeHuio cyga paboty, ecnu ata paboTa He BXOOMT B KpYr MX CryxeGHblXx obs3aHHOCTElN B KavecTBe
paboTHMKOB rOCYOApCTBEHHOTO yypexaeHus. Pasmep Bo3HarpaxgeHus aKcnepTam, cneuuanuctam
onpeaensieTcs cyaoM Mo CornacoBaHUIo CO CTOPOHAMM U MO COrMalleHunio ¢ aKcrnepTami, cneuuanMcTamu.

Ctatba 96. BHeceHune CTOpOHaMn OEeHeXHbIX CyMM, noarexawux sbinnarte ceBunaeteriaMm, akcneptam un
cneunanncrtamMm

1. [leHexxHble CyMMbl, noanexaiume BbinfnaTe CBMAETENAM, KCMepTam M crneumanuctam, unu apyrve
CBfi3aHHble C pPaCCMOTPEHMEM Jena pacxodbl, MpW3HaHHble CyAOM HeobxoauMMbIMW, nNpenBapuUTerbHO
BHOCSATCA Ha C4YeT, OTKPbITbIA B NOpsidke, YCTaHOBMEHHOM OHOXETHbIM 3akoHoaaTenbCTBOM Poccuiickomn
denepauun, coorsetcTBeHHO BepxosHomy Cyay Poccuiickon ®Pegepauun, BepxoBHOMY cydy pecnybnuku,
KpaeBoMmy, obracTHomy cyay, cygy ropoga deaepanbHOro 3HaveHusl, cygy aBTOHOMHOMW obnacTtu, cyay
aBTOHOMHOIO OKpyra, OKpYXHOMY (cbnoTckomy) BOEHHOMY cyay, ynpasneHuo (otaeny) CyaebHoro
AenaptameHTa B cybbekte Poccuiickon ®epepaumu, a Takke opraHy, OCyLLeCcTBASOLWEMY OpraHM3auMoHHoe
obecneyeHne OeATENbHOCTM MUPOBBIX CyAEN, CTOPOHOW, 3asiBMBLLUEN COOTBETCTBYIOLLYIO Npockly. B criyyae,
ecnu ykasaHHas npocbba 3asiBneHa o6evMmn cTopoHamu, Tpebyemble CYyMMbl BHOCATCA CTOPOHaMM B paBHbIX
YacTsX.

2. B cnyyae, ecnu BbI30B CBMAETENEN, Ha3Ha4YeHe 9KCMepToB, NPMBIEYEHMEe CneumnanucToB n apyrue
AEeNCTBUS, noanexaiwiue onnate, OCYLIeCTBASTCA MO WHMUMaTMBE cyaa, COOTBETCTBYIOLUME pPaCXOAbl
BO3MeELLIAlTCA 3a CHET CPeAcTB dheaepanbHoro 6rogxera.

B cnyvae, ecnu BbI30OB CBMAETENeEN, Ha3HavyeHne 3IKCMepToB, MPUBMEYEHVE cneunanicTos U Apyrue
AENCTBUS, Moanexaiiue onnarte, OCYLIEeCTBNSTCSA MO MHMLMATMBE MUPOBOIO CyAbW, COOTBETCTBYHOLLME
pacxofbl BO3MmellalTcsl 3a cyeT cpenctB Gwogketa cybbekta Poccunckon depepauuun, Ha Tepputopun
KOTOPOro AenCTByeT MUPOBOW CYAbS.

3. Cyn, a Takke MMPOBOM Cyabs MOXET OCBOOOAMTb rpaaaHuHa C y4eTOM €ro UMYLLEeCTBEHHOro
MOnoXeHns OT ynnaTbl pacxofoB, NPegyCMOTPEHHbIX YaCTbio MEPBOM HACTOSLLEN CTaTbW, UMW YMEHbLUNTb MX
pa3mep. B atom cnyyae pacxoabl BO3MeLLATCs 3a CHET CPeACTB COOTBETCTBYIOLLEro GroaxeTa.

4. BosBpaT CTOpPOHaM Hem3pacxog4oBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX MW B CHET NPeAcTOsLLMX
cynebHbIX pacxodoB, NPON3BOANTCA Ha OCHOBaHWUM cyaebHoro noctaHoBneHus. Mopsaok Bo3BpaTta CTOPOHaM
Hen3pacxo4oBaHHbIX AEHEXHbIX CyMM ycTaHaBnuaaeTcs lNpasutensctBom Poccuiickon ®egepaunn.
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CraTtbs 97. Beinnata AeHEeXHbIX CyMM, NPpUYnNTarOLLNXCA cBuageTendamMm n nepesoaynkam

1. [JeHexHble CyMMbl, MpUunTaloWMecs CBUAETENAM, BbIMMAYMBAKOTCSA MO BbINOHEHUM WMW CBOMX
06513aHHOCTEN HE3aBNCMMO OT CPOKOB (DaKTUYECKOro NOCTYMIEHMS OT CTOPOH CyAebHbIX pacxodoB Ha cyeTa,
yKa3aHHble B 4YacTu nepBou ctatbM 96 Hactosiwero Kogekca. OnnaTta ycnyr nepeBogvyMkoB M BO3MELLEHNE
NMOHECEHHbIX MW PacXo4oB B CBA3M C ABKOW B Cyd NMPOW3BOASATCS NO BbIMNOMHEHWM MU CBOMX 0Bs3aHHOCTEN
3a cyeT cpeacTB COOTBETCTBYOLLEro GroaxkeTa.

2. MNopagok BbiNNaThl OEHEXHBIX CYMM, MPUYUTAIOLWMXCS NepeBodyYuKamM, U pasmepbl 3TUX AEHEXHbIX
cyMmm ycTaHaenuBatTca [pasutenbctBom Poccunckon Pegepauun. Nopsagok Beinnatbl AEHEXHbBIX CYMM,
npuynTalLLmMXcs cBugeTensam, yctaHasnmeaeTca [pasutenscteoMm Poccunckon ®egepauun.

CraTbs 98. PacnpegeneHnne cynebHbix pacxofoB Mexay CTOpoHamu

1. CTOpoHe, B Mofb3y KOTOPOW COCTOASIOCb peLleHue Cyda, Cyd MpUcCyXgaeT BO3MECTUTb C ApYrow
CTOPOHbI BCE MOHECEeHHble Mo Aeny cynebHble pacxodbl, 3a MWCKIOYEHVWEM CrydaeB, MpegyCMOTPEHHbIX
YyacTblo BTOpoK cTatbk 96 HacTosiwero Kogekca. B cnyyae, ecnv UcK yaoBMNeTBOPEH YaCTUYHO, YKa3aHHbIE B
HacTosLen cTatbe cyaebHble pacxogbl NPUCYXXOATCS UCTLY NPOMOPLMOHANbHO pasMepy YAOBNETBOPEHHbIX
CyOOM WCKOBbIX TpeDOOBaHMIA, a OTBETYMKY MPOMOPLMOHANbHO TOW 4YacTM MCKOBbLIX TPeOOBaHWA, B KOTOPOM
MCTLY OTKa3aHo.

2. MNpaBuna, M3NOXeHHble B YacTM NEpPBOM HACTOSILLEN CTaTbW, OTHOCATCA Takke K pacnpeneneHuto
cyaebHbIX pacxonoB, NOHECEHHBIX CTOPOHaMM B CBA3M C BeAeHWeM fena B anennsumoHHON, KaCCauuoHHOM m
HaO30pHOW MHCTaHLUUSAX.

3. B cnyyae, ecnu cya BbIWECTOSLEN MHCTaHUMK, He nepefaBas Oeno Ha HOBOE pacCMOTPeHue,
M3MEHUT COCTOSIBLLUEECS pelleHuMe Cyaa HWKECTOSAWEeW MWHCTaHUUM unuM npuMeT HOBOe pelleHue, OH
COOTBETCTBEHHO M3MEHSIET pacnpeneneHne cyaebHbix pacxodoB. Ecnv B aTux cny4vasx cyq BbILIECTOSILLEN
WHCTaHUUM HEe M3MEHWI peLleHne cyga B YacTu pacnpefeneHvs cygebHbIX pacxogoB, 3TOT BOMPOC AOSMKEH
peLnTb Cya NepPBOM UHCTAHLUMUM MO 3asBMEHNI0 3aUHTEPECOBAHHOIO N1La.

CTtatba 99. B3abickaHne kOMMeHcaLmm 3a NoTepo BpeEMeEHU

Co cTOpOHbI, HEAOBPOCOBECTHO 3asiBUBLLEN HEOCHOBATENbBHbIN UCK UMM CMOP OTHOCUTENBHO Ucka nNnbo
cUcTemMaTMyeckn NPOTUBOAENCTBOBABLLEN MPABUIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLleHnto
Aena, cyn MOXeT B3biCKaTb B MOMb3y APYroM CTOPOHbI KOMMEHCauMio 3a (hakTUYeCcKyto noTeprd BpeMEHMU.
Pasmep koMmneHcauuu onpeaenseTcs Cyaom B pasdyMHbIX Npeaenax v ¢ y4eTOM KOHKPETHbIX 0BCTOATENBCTB.

Cratbsa 100. Bo3melleHue pacxonoBs Ha onnaTty ycrnyr npeactaBmTens

1. CTOpoHe, B MOfb3y KOTOPOWM COCTOSINIOCH pelleHue cyaa, No ee NUCbMEHHOMY XoAaTalcTBy cyn
npucy>xgaeT ¢ ApYro CTOPOHbI pacxodbl Ha onnaTy ycnyr npeacTaBUTenNs B pasyMHbIX Npegenax.

2. B cnyyae, ecnu B yCTaHOBMEHHOM Mopsiake ycryru aaBokaTta Obinv okasaHbl 6ecnnaTtHO CTOpoHe, B
nonb3y KOTOPOW COCTOSSIOCH PELUeHVe cyAa, yKasaHHble B YacTu MEepBOM HACTOSILLEN CTaTbW pacxodbl Ha
onnaty ycnyr ajBokaTa B3bICKMBAIOTCA C APYrol CTOPOHblI B MOMb3y COOTBETCTBYHOLLENO a[BOKaTCKOro
obpasoBaHus.

Ctatba 101. PacnpegeneHve cyoebHbIX pacxodoB MNpu OTKase OT UCKa M 3aKMiYEeHUM MUPOBOTO
cornaileHuns

1. Mpu oTKase ucTua OT NcKa NOHeCeHHbIe UM cyaebHble pacxodbl OTBETYMKOM He Bo3MellatoTcs. Mctel
BO3MELLAeT OTBETYUKY W3OEPXKKM, MOHECEHHbIE UM B CBA3WM C BegeHveM pena. B cnyyae, ecnm uctey He
nogaepXxuBaetr ceou TpeboBaHus BcrieacTBue OOOPOBOMNBHOMO YAOBETBOPEHMS MX OTBETYMKOM Mocrne
npenbsBNEHNS UCKa, BCE MOHECEHHbIE UCTLOM MO Aeny cyaebHble pacxodbl, B TOM YMCHe pacxobl Ha onnaTy
ycnyr npeacraBuTens, No Npocb0e UCTLa B3bICKMBAKTCS C OTBETYMKA.

2. lNpw 3aKnYEHUN MUPOBOIO COrNaLleHNst CTOPOHbI AOMKHbI MPeayCMOTPETb NOPSLOK pacnpeaeneHms
CyOebHbIX pacxogoB, B TOM YMCHE pacxo4oB Ha Onnaty ycnyr npeacraBuTenen.

B cny4yae, ecnu CTOPOHbI MpK 3aKFOYEHUN MUPOBOIrO COrMalleHns He NpegyCcMOTPEenu Takor Nopsgok
pacnpegeneHns cygebHbIX pacxonoB, Cyd peLuaeT 3TOT BONPOC NPUMEHUTENBHO K ctatbsam 95, 97, 99 n 100
HacToswero Kogekca.

CraTbs 102. Bo3MmelleHue cTopoHaM cyaebHbIX pacxonoB
1. Mpn oTka3e MOMHOCTLIO MMM YacTUYHO B WCKE Nuuy, obpaTuBLUEMYCHA B Cyn B MpeayCMOTPEHHbIX

3aKOHOM cChny4adx C 3adBleHneM B 3aluTy npas, cBob6OO M 3aKOHHbIX MHTEpPEeCOB WuCTua, OTBETHUKY
BO3MELWaKTCA 3a CYeT CpenctB COOTBETCTBYHLLEro OtompkeTa NMOHECEHHbIE UM N3OEPXKKN, CBA3aHHble C
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paccMmoTpeHnem pgena, nMnoJIHOCTb Wi nponopuvoHalibHO TOAW 4YacTU MUCKOBbIX TpeGOBaHMVI, B
yAaoBINneTBOpeHUn KOTOpOI?I NCTUY OTKa3aHO.

2.B Cny4ae yaoBneTBOpeHuA Ucka 06 ocBoboXaeHUK mmvyllectea OT apecTta UCTUY BO3MELWaTCA 3a
CYeT CcpencTB COOTBETCTBYHOLLENO OtompkeTa NOHECEHHbIE UM cy,qe6Hb|e pacxonbl.

Ctatba 103. BoamelleHne cyaebHbIX pacxoaoB, MOHECEHHbLIX Cy4OM B CBSI3M C paCCMOTPEHMEM Aerna

1. N3gepxkn, NOHECEeHHbIe CyaAOM B CBSA3WM C pacCMOTPEHWeM Aena, U rocygapCTBeHHas nownuHa, ot
ynnaTtbl KOTOpbIX McTel, Obin OCBOOOXAEH, B3bICKMBAKOTCA C OTBETYMKA, HE OCBODOXOEHHOro OT ynnaTbl
CcyaebHbIX pacxogoB, MPOMOPLUMOHANbLHO YOOBMETBOPEHHOW 4acTu MUCKOBbLIX TpeboBaHuin. B atom cnydae
B3bICKaHHbIE CYMMbl 3a4UCNAOTCA B A0OX0n OloaKeTa, 3a CYET CpeacTB KOTOPOro OHM Obinn BO3MeELLEHbI, a
rocydapCcTBEHHast MOWfMHA - B COOTBETCTBYKOLMIA OGHOOKET COMMAcHO HOpMatuBaM  OTYUCIIEHUR,
YCTaHOBIEHHbIM OIOKETHLIM 3akoHOA4AaTeENbLCTBOM Poccuiickon Penepauun.

2. MNpu oTKa3e B UCKe N3OEPXKKM, MOHECEHHbIE CYAOM B CBSA3M C PAaCCMOTPEHUEM [ena, B3bICKUBAKOTCS C
ucTua, He 0cBOBOXAEHHOIO OT ynnaTthl cyaebHbIX pacxodoB, B oxof GrogKeTa, 3a CHET CPeACTB KOTOPOTO OHU
ObINM BO3MELLEHBI.

3. B cnyyae, ecnu vCK yOOBMETBOPEH 4aCcTUYHO, @ OTBETYMK OCBOOOXAEH OT ynnartbl CyAeOHbIX
pacxofoB, U3AEPXKKW, MOHECEHHbIE CYOOM B CBSA3M C paCCMOTPEHMEM Aena, B3bICKMBAOTCH B oxon 6roaxeTa,
3a CYeT CpeAcTB KOTOPOro OHWM Obinn BO3MELLEHbl, C MUCTUA, HEe OCBOBOXAEHHOro OT ynnatbl cyaebHbIx
pacxofoB, MPONOPLNOHANbHO TOW YacTu UCKOBbLIX TpeboBaHWI, B yAOBNETBOPEHUN KOTOPOW €My OTKa3aHo.

4. B cnyyae, ecnu o6e CTOpoHbI 0CBOBOXAEHbI OT ynnaTbl CyaebHbIX pacxofoB, N3AEPXKKUN, MOHECEHHbIE
CydoM, a Takke MWpPOBbIM CyAbel B CBA3W C pacCMOTpeHVeM [ena, BO3MeLlalTcd 3a CYeT CPeacTs
COOTBETCTBYIOLLEro BloaxeTa.

5. MNopspgok 1M pasmep BO3MeLleHUS CyAebHbIX pacxodoB, MOHECEHHbLIX CyAOM B COOTBETCTBUM C
HacTosLLen cTaTben, ycTaHaBnmBatoTcd [NpasutensctBoM Poccuiickon depeparmu.

Cratbs 104. OGxanoBaHue onpeaeneHus cyaa no Bonpocam, CBA3aHHbIM ¢ cyaeGHbIMM pacxogamm

Ha onpegeneHve cyaa no Borpocam, CBsi3aHHbIM C CyaeOHbIMM pacxodaMu, MOXeT ObiTb nogaHa
yacTHas xanoba.

Masa 8. CYAEBHbIE LUTPA®bI
Cratbsa 105. HanoxeHue cynebHbix wrpadgos

1. CynebHble WwTpadbl HanaratTca CydoM B Crnydasx U B pa3mepax, NpegyCMOTPEHHbIX HAaCTOSLLUM
Kogekcom.

2. CypebHble WTpadbl, HANOXEHHbIE CYOOM Ha HE Y4acTBYIOLLMX B PACCMOTPEHUM Aena OOSMKHOCTHbIX
NV TOCYAapCTBEHHbIX OPraHOB, OpPraHoB MECTHOrO CaMOyrnpaBlieHWsl, OpraHu3auuMi 3a HapylleHue
npenycMOTPeHHbIX befeparnbHbiM 3aKOHOM 00S3aHHOCTEN, B3bICKMBAKOTCS M3 UX NINYHBIX CPEACTB.

3. Konusi onpegeneHvs cyga O HamoXeHuu cydebHoro wrpada HanpaendeTca nudy, Ha KoTopoe
HanoXeH wrpad.

Ctatba 106. CnoxeHune nnm ymeHbLueHne cygebHoro wrpaga

1. B TeyeHvne JecsaTn OHEW CO AHA MONyyYeHust KOMuMM onpedeneHns cyga o HanoxeHwun cygebHoro
WwTpada nuuo, Ha KOTOpoe HamnoXeH LWTpad, MOXeT 0bpaTUTbCA B CyA, HANOXUBLUWUA WITPAd, C 3asBNeHneM
0 crnoxeHun mnu o6 ymeHblueHuM wTpada. ITO 3asiBfieHve paccmaTtpuBaeTca B cyaebHom 3acegaHunm B
TeyeHe decATn gHen. JIMuo, Ha KOTOpoe HanoXeH wTpad, M3BeLlaeTcsd O BPeMeHu u MecTe cyfaebHoro
3acefaHuvs, OQHAKO ero HesiBKa He SBNAETCs NPensTCTBMEM K PACCMOTPEHWUIO 3asiBNEHUS.

2. Ha onpepeneHue cyga o6 oTkase CrOXWTb CyAeOHbIA wTpad MM yMeHbLWUTb ero MoXeT ObiTb
nogaHa vactHas xanoba.

Maga 9. MPOLIECCYAJIIbHbLIE CPOKM
Cratbsa 107. cuncnerme npoueccyarnbHbIX CPOKOB

1. I'Ipou,eccyaanble nencTems coBeplwarTcaA B npoueccyalibHble CPOKW, YCTaHOBJIE€HHbIE
d)ep,epaanblM 3akoHoM. B cny4adax, eCnm Cpokn He yCTaHOBIIEHbI cbep,epaanblM 3aKOHOM, OHM Ha3Ha4akTCA
CyooMm. Cy,lJ,OM CPOKM OOJKHbI YCTaHaBNMBaATbCA C y4eTOM npuHUnna palyMHOCTW.

2. I'Ipou,eccyaanble CPOKK onpenendarTcA naton, YKa3aHnem Ha cobbiTue, KOTOpO€E OO0JTKHO HensbexHo
HaCTynnTb, Ui nepuoaom. B nocnegHem Cny4ae npoueccyalbHoe nenctene Moxet ObITb COBEpLUEHO B
Te4yeHune BCcero nepuoga.
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3. TeueHue npoueccyarnbHOro cpoka, uncdmcndaemoro rogamum, mecdauamm unnm OHAMHN, Ha4YnMHaeTCA Ha
CJ'IGD,ytOLLI,I/II?I O€eHb nocrne gatbl Unn HactynneHna cobbiTus, KOTOPbIMU onpeaeneHo ero Havyaro.

Cratbsa 108. OkOH4YaHWe npoLeccyansHOro Cpoka

1. TpoueccyanbHbli CPOK, UCHUCIISEMbIA rogamun, UCTeKaeT B COOTBETCTBYHOLLME MeCAL M YUCHo
nocriegHero roga cpoka. Cpok, MCUMCIISEMbIN MecsALaMn, UCTEKAET B COOTBETCTBYIOLLIEE YMCMO MOCHeOHEro
Mecsua cpoka. B crnyvae, ecnu okoH4YaHMe cpoka, MCYMCIIAEMOro Mecsuamu, NPpUXOAUTCS Ha Takon Mecs,
KOTOPbIN COOTBETCTBYHOLLETO YACIA HE UMEET, CPOK UCTEKAET B MOCMNEAHMI AEHb 3TOro MecsLa.

2. B cnyyae, ecnu nocnegHun AeHb NpoueccyanbHOro cpoka npuxoamtcs Ha Hepabounn AeHb, AHEM
OKOHYaHUS CpoKa CUMTaETCs CneayLwmii 3a HUM paboyunin AeHb.

3. MNMpoueccyanbHoe aencTeme, Ans COBEPLUEHUSA KOTOPOro YCTaHOBMEH NpoLeccyarnbHbIi CPOK, MOXET
ObITb COBEPLUEHO A0 OBaLATM YETbIpeX YacoB NnocrnegHero gHsA cpoka. B cnyyae, ecnu xxano6a, JOKYMEHTbI
WUNN OeHeXHble CyMMbl OblNM cAaHbl B OpraHuM3auuio MOYTOBOM CBA3W [0 ABajuaTh 4YeTbipex 4acoB
nocnegHero AHS Cpoka, CPOK HE CYMTAETCS NMPOMYLLEHHBIM.

4. B cny4ae, ecnu npoueccyanbHoe AeNCTBUE AOIMKHO ObiTb COBEPLUEHO HEMOCPEACTBEHHO B Cyae Unu
ApYron opraHu3aumm, Cpok NCTeKaeT B TOT Yac, Koraa B 3TOM CYAE UM 3TOW OpraHu3auum no yCTaHOBIIEHHbIM
npaBunam 3akaH4MBaeTCsl pabounii AeHb NN NpekpaLLaTcs COOTBETCTBYHOLME Onepaumm.

Cratbs 109. MNocnencTtema nponycka npoueccyarnbHbIX CPOKOB

1. lMNMpaBo Ha coBeplleHUe npoueccyarnbHbiX ASNCTBMI MOrawaeTcs C UCTEeYEeHUEeM YCTaHOBMEHHOMo
deaepanbHbIM 3aKOHOM MITU Ha3HaYeHHOro CyA0M MpoLEeccyarnbHOro cpoka.

2. lMNopaHHblE MO UCTEYEHMU MpoLecCyarnbHbIX CPOKOB Xanobbl M LOKYMEHTbl, €Crni He 3asiBNeHo
XO[aTancTBO O BOCCTAHOBMEHUW MPOMYLUEHHbIX NPOLEecCyarnbHbIX CPOKOB, HE paccMaTpuBaloTCs CyaoM U
BO3BPALLAOTCS NnLY, KOTOPbIM OHM ObINu NOAaHbI.

Cratbs 110. MNMpurocTaHoOBNEHNE NPOLIECCyarnbHbIX CPOKOB

1. TeyeHMe BCEX HEUCTEKLUMX MpPOLECcCyarbHbIX CPOKOB MPUOCTAHABIMBAETCS OAQHOBPEMEHHO C
NMPUOCTaHOBMNEHMEM NMPOV3BOACTBA MO AEny.
2. Co fHsA BO30GHOBMNEHNSA NPOM3BOACTBA NO Aeny TeYeHMe NpoLeccyanbHbIX CPOKOB NPO4OMMKaeTCs.

Cratbsa 111. NpogneHne npoueccyanbHbIX CPOKOB
HasHayeHHble cynom npoleccyanbHble CPOKM MOTyT ObiTb NPOANEHbI CY0M.
CTtatba 112. BoccTaHoBRNEHMe npoLeccyanbHbIX CPOKOB

1. JlMuam, nNponycTMBLUMM YCTa@HOBIEHHbLIN doedepanbHbIM 3aKOHOM MpOLEeccyarnbHbI CPOK MO
npyYnHaM, NPU3HAHHBIM CyAOM YBaXXUTENbHBIMW, NPOMYLLEHHbIA CPOK MOXET ObITb BOCCTAHOBIEH.

2. 3agBneHve 0 BOCCTAHOBMEHUN MPOMYLLEHHOIO MPOoLEeCcCyanbHOr0 CpoKa NodaeTcst B Cyd, B KOTOPOM
Hagnexano COBepLMWTb MpoueccyanbHoe AeNCTBME, U paccmaTtpuBaeTcs B cyaebHom 3aceganuun. Jluua,
yyacTBylOlWME B [erne, U3BEeLlalTCsl O BPEMEHM M MecTe cyaebHOoro 3acedaHusi, OOHAKO WX HesiBKa He
SABNSAETCA NPEnATCTBMEM K pa3peLLEeHNI0 NOCTaBEHHOro Nepes Ccygom Bonpoca.

3. OgHOBpEMEHHO C nogaven 3asiBNeHns 0 BOCCTAHOBMEHMM MPOMNYLLEHHOro NpoLecCyanbHOro cpoka
OOMKHO OblTb COBepLUEHO HeobxoouMMoe npoleccyanbHoe AeucTBue (nogaHa anoba, npeacTaBneHbl
OOKYMEHTbI), B OTHOLLEHUN KOTOPOrO NPOMyLLEH CPOK.

4. 3asiBNeHMe O BOCCTaAHOBMEHUU MPONYLUEHHOro MPoLecCyanbHOro CpokKa, YCTAHOBMEHHOrO 4acTbio
BTOpon cTtatbn 376 n yYacTbio nepeor ctatbl 389 HacTosdwero Kogekca, nogaeTcs B Cyd, pacCMOTPEBLUUI
Oerno no MNepBOM WMHCTaHUMW. YKasaHHbIA CPOK MOXET OblTb BOCCTAHOBMEH TOMbKO B MCKITHOUUTENbHbIX
crny4asix, Korga cyg MpU3HaeT yBaXKUTENbHbIMW MPUYMHBI €r0 Mponycka no obcroaTenscrBam, 0ObEKTUBHO
WCKITIOYaoLWUM BO3MOXHOCTb MOA4AaYM HaA30pHOM Xarnobbl B YyCTaHOBIEHHBIN CPOK (Tsbkenasi bonesHb nuua,
noJaroLero Hag3opHyto kanoby, ero 6ecnoMoLiHOe COCTOsiHME W OpYyroe), U 3TU OOCTOosTENnbCTBaA MMENuU
MEeCTO B Nnepvog He Mo3dHee OAHOro roga Co AHSA BCTynneHus obxanyemoro cygebHoro nmocTtaHOBMEHMS B
3aKOHHYO CuIy.

[C 1 aHeaps 2012 200a yacmb 4 cmambu 112 6ydem usnoxeHa 8 Hosol pedakyuu. PedeparibHbili
3akoH om 09.12.2010 Ne 353-®3]

5. Ha onpepeneHve cyga o BOCCTaHOBREHUM unu o6 OTkase B BOCCTAHOBMEHWUM MNPOMYLLEHHOrO
npoLeccyarnbHOro cpoka MoXeT BbiTb NogaHa YacTHas anoba.
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Masa 10. CYOEBHbIE U3BELLEHUA U BbI3OBbI
Cratbs 113. CynebHble U3BeLLEHNs U BbI3OBbI

1. JNuua, yvacTBywWMe B fOene, a Takke CBUOETENW, 3KCMEpTbl, CNeumanucTbl M MNepeBOaAYMKN
M3BELLAIOTCH NN BbI3bIBAKOTCA B CYA 3aKa3HbIM NMMCbMOM C YBEAOMIIEHNEM O BpyYeHUU, cyaebHO NOBECTKOM
C yBEAOMJSIEHMEM O BpYy4YeHUU, TernedoHOrpammMon WnM Tenerpammon, no (akCUMWUIIbHOM CBA3N NMbo ¢
MCMONb30BaHNEM MHbIX CPEACTB CBSA3M U AOCTaBKKU, obecnevmBatomx uKcuposaHue cygebHoro nseeLleHms
WIn BbI30BA M €r0 BpyYeHne agpecary.

2. CypebHas nosecTka sBnseTca opgHoW u3 opM CyaebHbIX M3BeleHun U BbI30BOB. Jlvua,
yyacTBylLlLMe B Aene, n3BeLlarnTca cyaebHbiMn noBecTkamMmn O BpeMeHU U MecTe cynebHoro 3acefaHus unum
COBepLUEHMS OTAENbHbBIX MpoLeccyanbHbiX AencTBUin. Bmecte ¢ nseeleHvem B dhopMe cyaebHOWM MOBECTKM
UMM 3aKa3Horo nNucbmMa mnuuy, y4yacTBylOLIEeMY B [ene, HanpaeBnsoTcs KONUKU npoueccyanbHbIX JOKYMEHTOB.
CynebHbIMM NOBECTKaMM OCYLLECTBISIETCS TakkKe BbI30B B Cyd CBUAETENEN, 3KCMNEpToB, CMeuManucToB U
nepeBoaYMKOB.

3. Jlnuam, yyacteyrowum B gene, cygebHble M3BELLEHUS M BbI30Bbl JOMKHbI OblTb BpyYeHbl C TakMM
pacyeToM, 4Tobbl yKaszaHHble N1ua MMeny AOCTaTOuHbIN CPOK ANS NMOArOTOBKM K AeNny N CBOEBPEMEHHOW SIBKU
B Ccyq.

4. CypebHoe u3BelLeHWe, agpecoBaHHOE NuUy, y4YacTBYKOLLEMY B Aerne, HanpasnsieTcsi no agpecy,
yKaszaHHOMY NnnLIOM, y4acTBYHOLLMM B ene, unu ero npeacrasutenem. B cnyyae, ecnun no ykazaHHOMY agpecy
rpaxxgaHnH oakTU4EeCKM He NPOXMBAET, U3BELLEHNE MOXET ObITb HAaNpaBneHo Mo MEeCTy ero paboTsl.

5. CygebHoe n3BeLLeHne, agpecoBaHHOE OpraHu3auun, HanpaenseTcs No MECTy ee HaxoXOeHus.

CynebHoe n3BelleHMe, afpecoBaHHOe opraHM3aumm, MOXeT ObITb HanpaBfeHo N0 MECTY HaXOXAEeHUs
ee npeacTaBuUTENbLCTBA UNKU hunmnana, ecnu oHM ykasaHbl B yuYpeauTenbHbIX JOKYMEHTax.

6. MpenycMOTpeHHbIe HacTosILWEN cTaTben hopMbl CyaeOHbIX U3BELLEHUA N BbI3OBOB NMPUMEHSIIOTCS U
Mo OTHOLLUEHWUIO K MHOCTPAaHHbIM rpa)kgaHam U MHOCTPaHHbLIM HPUONYECKMM NMLAM, ecriv UHOW NopsiAoK He
YCTaHOBMNEH MexayHapoaHbiM Jorosopom Poccunckon ®egepaumn.

Cratbsa 114. CogepxaHue cynebHbIX NOBECTOK U UHbIX CyAebHbIX N3BELLEHWI

1. B cynebHbIx noBecTkax U MHbIX CyaebHbIX N3BELLEHNSIX AOIMKHbI COQepXKaTbCs:

1) HanmeHoBaHWe 1 agpec cyaa;

2) ykasaHue BpeMeHu 1 Mecta cyaebHoro sacegaHus;

3) HaMMeHOBaHWe agpecara - nuua, N3BeLLLaeMoro Unmn Bol3bIBAEMOro B Cyf;

4) yka3zaHue, B Ka4eCcTBe KOro M3BeLLlaeTcs Unun Bbl3biIBAaETCA agpecar;

5) HaMmeHoOBaHWe aena, No KOTOPOMY OCYLLECTBISAETCHA U3BELLIEHWE UMK BbI30B aapecara.

2. B cynebHbix noBecTkax UM MHbIX CyAebHbIX M3BELLEHMSAX, aApeCOBaHHbIX NUuaM, y4acTBYOLWMUM B
gerne, npepgraraertcs MNpeacTaBUuTb B Cyd BCE WUMEKOLMECH Yy HUX [OKasaTenbCTBa MO Aeny, a Takke
yKa3blBaeTCA Ha MNOCNEeACTBUS HENPELCTABMEHUS [OKa3aTenbCTB M HESABKM B Cy4 M3BELAeMblX WK
BbI3bIBAEMbIX UL, Pa3bsiCHAETCH 0093aHHOCTb COOOLNTL Cyay NPUYMHBI HESIBKM.

3. OpHoBpemMeHHO C cynebHOM MOBECTKOW WM WHbIM CyAeOHbIM M3BELLeHUEM, afpecOoBaHHbIMU
OTBETYMKY, CyAbs HanpaBnsieT KOMUI0 UCKOBOTO 3asiBlieHWs, a C CyaeOHOW NMOBECTKOW UMM MHbIM CyOeOHbIM
n3BeLLeHNeM, agpecoBaHHbIMU WCTLY, - KOMWIO OOBSCHEHWA B MNUCbMEHHOW OpMe OTBEeTYMKa, €Crnu
006bACHEHMS NOCTYNUNK B CYA.

Ctatba 115. [loctaBka cynebHbIX NOBECTOK U MHbIX CyAEOHbIX U3BELLEHWI

1. CyaebHble NOBECTKU M UHble cyaeGHble U3BeLLeHUs OOCTaBMATCA Mo NovTe UM NULOM, KOTOPOMY
cyObsl nopy4aet ux AocTaBuTb. Bpemsa nx BpydeHnst agpecaty pUKCMpYeTcs YCTaHOBMEHHbIM B OpraHn3aLmnsx
MoOYTOBOW CBA3M CNOCOGOM UM Ha AOKYMEeHTe, noarnexallem Bo3BpaTty B cyq,.

2. Cynbst MOXET C cornacus nuua, y4acTBytoLLero B Aene, BblaaTb eMy Ha pyku cyaebHyo NoBecTKy Uiu
nHoe cyfaebHoe M3BeLLeHVe AN BPYYEHNUS MX APYroMy M3BeLLaeMOoMy UMW Bbi3biBaeMoMy B cyd nuuy. Jnuo,
KOTOPOMY cyObsl MOPYYMIT AOCTaBUTb CydebHylo MOBEecTKy WM MHoe cyaeGHoe wusBelleHue, o6si3aHo
BO3BPaTUTb B Cyd KOPELIOK cyaebHOM MOBECTKM WM KOMUI0 MHOTO CyaebHOro M3BelleHusi ¢ pacrnmcKon
agpecaTa B UX Mony4YeHuu.

Ctatba 116. BpyyeHue cynebHon NoBeCTKM

1. CynmebHasi noBecTka, aOpecoBaHHas rpaXKOaHVHy, BpydyaeTca €My INWYHO MoA pacnucky Ha
noanexallem BoO3BpaTy B Cyd Kopellke nosecTku. [loBecTka, agpecoBaHHasi opraHMsauvu, Bpy4vaeTcs
COOTBETCTBYIOLLEMY AOIHKHOCTHOMY 1LY, KOTOPOE pacnucbiBaeTcs B ee Nony4yeHUn Ha KopeLLKe NoBECTKU.

2. B cnyuyae, ecnu nuuo, AdocTaensiollee cyaeGHYl0 MOBECTKY, HE 3acTaHeT Bbi3blBaeMoro B cya
rpaxkgaHuHa Nno MecTy ero XWUTenbCTBa, NOBECTKa Bpy4aeTcsl KOMY-IMGO0 13 NPOXMBAIOLLMX COBMECTHO C HUM
B3POCIIbIX YNIEHOB CEMbW C UX COrmacusi Ans nocreayoLero BpydeHust agpecary.
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Ecnu rpaxaaHvH Bbi3blBaeTcs B cyd Mo Aefny O NpU3HaHUKM ero HedeecrnocoGHbIM MU OrpaHUYeHHo
AeecrnocobHbIM, Ha cydebHoW noBecTke OdenaeTcs OTMeTka O HeobGXoaMMOCTM BpyYeHUs! TakoW MOBECTKU
agpecaTy NM4Ho. BpyyeHve noBecTku Mo deny O NpusHaHWM agpecata HedeecrnoCoGHbIM UM OrpaHUYEHHO
[AeecnocobHbIM MHbIM rpaxdaHam He JoMycKaeTcs.

3. MNpv BpemeHHOM OTCYTCTBUWM agpecarta Nuuo, AocTaBnswowee cyaeGHylo MOBEcCTKy, OTMEYaeT Ha
KOpeLLKe NMOBECTKM, KyAa BblObIN agpecaT 1 Korda OXuaaeTcsl ero Bo3BpalleHue.

4. B cnyyae, ecnvM HeusBeCcTHO MecTo npebbiBaHus agpecata, o6 3TOM genaeTtcs oTMeTka Ha
noanexallein BpydYeHuUo cyneGHON MOBECTKE C ykasaHMem [aThl U BPeMEHW COBEPLLEHHOro OeicTBusl, a
TakkKe UCTOYHMKA MHADOopMaLMN.

Ctatba 117. lNocnencteus otTkasa OT NPUHATUS CyaeBHON NOBECTKU NN MHOTO CcyaebHOro n3BeLLeHus

1. Mpu oTka3e apgpecata NpuHATL cyaebHy NOBecTKy unu uHoe cypebHoe u3BelleHue nuuo,
OOCTaBnsAloLLEE MM BpyYalollee MX, AenaeT COOTBETCTBYHOLLYIO OTMETKY Ha cydebHOM MOBECTKE MITM MHOM
cynebHOM M3BeLLEHMM, KOTOpblE BO3BpALLAlOTCA B CyA.

2. Agpecart, OTKasaBLUMACA MPUHATL cygebHyo NMOBECTKY UNM uUHoe cyaebHoe M3BelleHue, cuMTaeTcs
M3BELEHHbIM O BpeMeHM U MecTe cygebHoro pasbupaTenbCTBa WM COBEPLUEHUS  OTAENbHOro
npoueccyanbHOro 4encTaus.

Ctatba 118. lNepemeHa agpeca BO BpeMS NMPOU3BOACTBA MO Aeny

Jlnua, ydvacteylowme B pgene, 06s3aHbl coobWMTb Cydy O MNepeMeHe CBOEero agpeca BO Bpems
npoussoacTBa no geny. lMpu oTcyTcTBUM Takoro coobuieHus cypgebHas noBecTka unu mHoe cyaebHoe
M3BELLeHNe MOoCbINatTcs Mo NocneaHeMy WM3BECTHOMY Cydy MECTY XMTenbCTBa WM MECTY HaxOXAeHUs
agpecarta MU CYMTalTCs OOCTaBMEHHbIMU, XOTA Obl agpecat no 3ToMy agpecy Gonee He MPOXMBAET UNKN He
HaxoauTcs.

Ctatba 119. HensBecTHOCTbL MecTa nNpebbiBaHWst OTBETUYMKA

Mpy HeusBecTHOCTU MecTa NpebbiBaHWA OTBETYMKa Cyd MPUCTYMaeT K PacCMOTPEHWIO Aena nocne
MOCTYNIEHUs B CyA CBeAeHWIn 06 3TOM C MocrieqHero N3BECTHOrO MECTa XUTENbCTBA OTBETYMKA.

Cratbsa 120. Po3bICk oTBETUYMKA

1. Mpn HemsBecTHOCTU MecTa npebbiBaHWs OTBETYMKA MO TpeboBaHMAM, NpeabsBAsSeMbiM B 3alUUTy
nHTepecoB Poccunckon ®epepaummn, cyobektoB Poccuiickon ®egepaumm, MyHuumnanbHbiXx obpasoBaHuii, a
Takke Mo TpeboBaHUSIM O B3bICKAHWW ANIMMEHTOB, BO3MELLEHWM Bpeaa, NPUYUHEHHONO YBEYLEM, WHBLIM
NoBpPEXAEHNEM 300POBbS UMK B pesynbrate CMepTUM KopMunbLa, cyabs 00si3aH BbIHECTU onpegenexHve ob
00bABMNEHNN pO3bICKa OTBETHUKA.

2. BsbickaHMe pacxodoB Ha pO3bICK OTBETYMKA MPOU3BOAUTCA HA OCHOBaHUWM 3asIBIIEHWSI OpraHa
BHYTPEHHMX Jen nyTeM Bblgayn cygebHoro npukasa B nopsake, NpeaycMOTpeHHOM rmaBor 11 HacToswero
Kopekca.

Pasgen Il. TPOU3BOACTBO B CYAE NEPBOA MHCTAHLIUU

[O npumereHuu Hopm ITIK P® nipu paccmMompeHuu u paspeweHuu dern 8 cyde nepeol UHCMaHUyuuU CM.
lMocmaHoeneHue lNneHyma BepxosHozo Cyda P® om 26.06.2008 N 13.]

Moppaszpen I. MIPUKA3HOE NPOU3BOACTBO
Maea 11. CYAEBHbIN MPUKA3

Ctatba 121. CygebHbii npukas

1. CynebHbin npukas - cygebHoe NoCTaHOBMEHME, BbIHECEHHOE CyAben €OUHOMMYHO Ha OCHOBaHWUU
3asBNEeHNs O B3bICKAHUN AEHEXHbIX CyMM unu o6 uctpeboBaHunM ABMXKMMOrO MMyLLECTBa OT OOMKHMKA No
TpeboBaHuAM, NpegycMOTPEeHHbIM cTaTben 122 HacToswero Kogekca.

2. CypebHblin npuka3 sBNSEeTCS OAHOBPEMEHHO WCMOMHUTENbHLIM JOKYMEHTOM W MNPUBOOUTCH B
UCMOSHEHVe B NopsaaKe, YCTaHOBNEHHOM AN UCMNOMHEHMS cynebHbIX NOCTaHOBMNEHUIA.

CraTbs 122. TpeboBaHuWsi, N0 KOTOPLIM BblAaeTcs cyaebHbIn npukas

Cyne6Hblii Npukas BblAaeTCsl, eCI:
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TpeboBaHWe OCHOBAHO Ha HOTapuarbHO YAOCTOBEPEHHOW CAENKE;

TpeboBaHWe OCHOBAHO Ha caerke, COBEPLUEHHON B NPOCTON MMCbMEHHON hopme;

TpeboBaHWe OCHOBAHO Ha COBEPLUEHHOM HOTapuycoM MpoTecTe BeKCens B HennaTexe, HeakuenTe u
HegaTMPOBaHUW akLenTa;

3asBMneHo TpeboBaHMe O B3bICKAHWW anMMEHTOB Ha HECOBEPLUEHHONETHUX AeTel, He CBA3aHHOe C
yCTaHOBMEHMEM OTLIOBCTBA, OCnapvBaHWeM OTLOBCTBA (MaTepuHCTBA) UMM HEOBXOAUMOCTBLIO MPUBREYEHUs
APYrX 3anHTepecoBaHHbIX NnL;

3asaBneHo TpeboBaHMe O B3bICKAHWM C rpagaH HeJOMMOK No Hamoram, cbopam w  Opyrum
obsa3aTenbHbIM NNaTeXxaw;

3asBneHo TpeboBaHne O B3blCKaHWM HAYNCNEHHOWN, HO He BbINmavyeHHoN paboTHUKY 3apaboTHONM nnaTbl;

3asBMeHO OpraHOM BHYTPEHHUX Aen TpeboBaHWe O B3bICKaHWMU pacxodoB, MPOW3BEAEHHbIX B CBA3N C
PO3bICKOM OTBETHMKA, UMK OOMMKHMKA, Unn pebeHka, oTobpaHHOro y A0MKHMKA NO peLleHnto cyaa.

CraTbs 123. MNogaya 3asBneHns o BbIHECEHUN CyaeOHOro npvkasa

1. 3asiBNeHne o BbIHECEHMM CyAeOHOro npukasa nogaeTcs B Ccyd MO oOWwM npaBuiaMm NoACcyLHOCTH,
yCTaHOBNEHHbIM B HacTosweM Koaekce.

2. 3asiBneHne o BbIHECEHUN CyaeOHOro nprkasa onna4ymBaeTcs rocygapCTBEHHONM NOLUSIMHONM B pa3mepe
50 npoueHTOB CTaBKW, YCTAHOBMEHHOW AJ151 UCKOBLIX 3a8BIIEHUN.

CraTbs 124. dopma u cogepxaHue 3asBneHns o BblHeceHun cygebHoro npukasa

1. 3asBneHue o BbiHECEHUM CyaebHOro nprkasa nogaeTcs B NMCbMEHHON hopme.

2. B 3asBneHnn o BblHECEHUN CyaebHOro Npukasa AoMKHbI ObITb YKasaHbl:

1) HanmeHoBaHMe cyaa, B KOTOPLIN NoJaeTcs 3asBneHune;

2) HaMMeHOBaHWe B3bICKATENS, Er0 MECTO XUTENbCTBA UM MECTO HaXOXOEHUS;

3) HaMmMeHOBaHWe JOIMKHUKA, er0 MECTO XXUTENLCTBA UM MECTO HAXOXAEHUS;

4) TpeboBaHue B3bicKaTensi U 00CTOATENBCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) pokymeHTbIl, nogTBEepXXAatowme 060CHOBaHHOCTb TPeOOBaHMS B3bICKaTENS;

6) nepeveHb npunaraemblx JOKYMEHTOB.

B cnyyae nctpeboBaHus ABMXXMMOIrO MMYLLECTBA B 3as8BIEHUUN O0MMKHA ObITh yKa3aHa CTOMMOCTb 3TOro
MMyLLIeCTBa.

3. BasiBneHne o BblHECEHUM CyAebOHOro npukasa noaMNMCbIBAETCA B3bICKaTeNeM WM UMELNM
COOTBETCTBYIOLLME NOMHOMOYUNSA ero npeacrtasutenem. K 3aseneHunto, nogaHHOMY npeacraBuTeneM, OOMmKeH
ObITb NPUNOXEH JOKYMEHT, YAOCTOBEPSIOLLUA €r0 NOSIHOMOYMS.

Cratbs 125. OcHoBaHuA 4nga oTkasa B NPUHATUN 3aABIIEHNA O BbIHECEHUN cy,qe6Horo npukKkasa

1. Cygba oTkasbiBaeT B MPUHATUM 3asBMEHUS O BbIHECEHWM CyAeOHOro npukasa no OCHOBaHUSAM,
npegycMoTpeHHbIM ctatbsamn 134 1 135 HacToswero Kogekca.

Kpome Toro, cyabsi oTkasbIBaeT B NPUHSATUN 3asiBIIEHUS B Crlyvae, ecru:

1) 3asBneHo TpeboBaHne, He NpeaycMOTpeHHOe cTaTbel 122 HacTosiwero Koaekca;

2) MeCTO XWUTenbCTBa WM MECTO HaXOXAEHUS OOMMKHMKA HaxoguTcs BHe npeaernoB Poccunckon
depepauuu;

3) He npeAcTaBneHbl JOKYMEHTbI, MOATBEPXKAAOLME 3aaBNEeHHOe TpeboBaHme;

4) 13 3asiBNeHns 1 NpeacTaBneHHbIX AOKYMEHTOB YCMaTpUBaETCS HanMymne cnopa o npase;

5) 3aaBneHHoe TpeboBaHVe He onnadvyeHo rocyaapCTBEHHOM NOLLITMHON.

2. O6 oTkase B MPUHATUN 3asBNEHMS O BbIHECEHUW CynebHOro npukasa cyabsi B TeYeHNe Tpex OHEN Co
OHS NOCTYNMNeHWs 3asBreHns B Cy BbIHOCUT onpeaerneHune.

CraTbs 126. MNopsigok BbiHeCEHUs1 cyaebHoro npukasa

1. CynebHbIn Mpuka3 no CyLlecTBy 3asiBIIEHHOro TpeboBaHUS BbIHOCUTCS B TEYEHME MATU OHEW CO OHS
NOCTYNMEHUS 3asBEHNS O BbIHECEHUM CyAeBHOro npukasa B Cya.

2. CypebGHbIn npuka3 BbiHOCUTCA 6e3 cygebHoro pasbupatenbcTBa W Bbl30Ba CTOPOH  AJis
3acnywmBaHnsa X OO bACHEHNI.

Cratbs 127. CogepxaHue cygebHoro npukasa

1. B cyne6HoM npukase ykasblBaroTcs:

1) HoMep Npov3BOACTBa U AaTa BbIHECEHUS NPKKa3a;

2) HauMeHoBaHWe cyaa, aMunusa U UHULManbl cyabW, BbIHECLLEro Npukas;
3) HanMeHoBaHWe, MECTO XUTENbCTBA UMM MECTO HaXOXAEHUs B3bicKaTens;
4) HauMeHoBaHWe, MECTO XXUTEMbCTBA WUITN MECTO HAXOXAEHMWS! OOIMKHUKE;
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5) 3aKOH, Ha OCHOBaHMM KOTOPOro YAOBNETBOPEHO TpeboBaHue;

6) pasmep AEHEeXHbIX CyMM, Moanexaliux B3blCKaHuio, unyv obo3HadeHne OBMXKMMOrO MMYLLECTBa,
nognexatiero nctpeboBaHuto, ¢ ykazaHnMeMm ero CTOUMoCTH;

7) pa3mep HeyCcTOWKWU, ecnu ee B3blCKaHWe NpedycMoTpeHo dedeparnbHbIM 3aKOHOM MW AOroBOPOM, a
TaKkKe pasmep NeHen, ecnv TakoBble NPUYUTAIOTCS;

8) cymma rocyaapCTBEHHOW MOLLMUHBI, NoAnexallas B3bICKaHWIO C AOMKHMKA B NOMb3y B3biCKaTeNs unm
B [JOXOA, COOTBETCTBYHOLLEro BropKeTa;

9) pekBM3nTbI BGaHKOBCKOro cyeTa B3biCKaTensi, Ha KOTOPbIA OOMKHbl ObiTb NepevvcrneHbl cpeacTsa,
nognexaiume B3biCKaHUIO, B crny4vae, ecnu obpalleHue B3bICKaHWs NMpPOW3BOAUTCA Ha cpeacTsa OHomKeToB
BrogkeTHoM cuctembl Poccuickon ®eagepaumn.

2. B cynebHoM npukase O B3biCKaHWM arnMMEHTOB Ha HECOBEPLUEHHOMETHUX OeTel KpoMe CBEeAeHUN,
npeaycMOTPEHHbIX NyHKTaMu 1 - 5 yacTn NepBoW HACTOSLEN CTaTbM, yKa3biBalOTCA AaTa U MECTO poXAeHus
JOIDKHMKA, MecTo ero paboTbl, MMA M AaTa poxaeHusa Kaxgoro pebeHka, Ha cogepxaHue KOTOpbIX
NPUCY>XOEHbI anUMeHTbI, pa3Mep nraTexen, B3bICKMBaEeMbIX €XXEMECAYHO C AOIMKHMKA, U CPOK UX B3bICKAHWSI.

3. CynebHbIn npukas cocCTaBnsgeTca Ha crneumanbHOM OnaHke B ABYX 93K3emnnapax, KoTopble
nognuceiBaoTca cyaberd. OauH ak3emnnap cygebHoro npukasa ocTaeTcsa B npowsBoacTBe cyda. Ons
AOIMKHMKA M3roTaBnNmnBaeTcs Konusa cyaebHoro npmkasa.

CTtatba 128. V3BelleHMe OOMKHMKA O BbIHECEHUN CynebHOoro npukasa

Cyobsi BbICbINAeT Konui cyaebHOro npukasa OOMMKHUKY, KOTOPbIN B TEYEHUEe OecAaTu OHEeW CO OHs
nony4yeHns npuvkasa uMeeT NpaBo NPeaCcTaBUTb BO3PAXKEHUSA OTHOCUTENBHO €ro UCMOSTHEHUS.

Cratbs 129. OTmeHa cynebHoro npukasa

Cy,D,bS'-I OTMEHAET Cy,D,e6HbIl7I NnpuKas, ecinm oT AOJKHUKa B yCTaHOBﬂeHHbIV’I CPOK MOCTYNAT BO3paXeHnd
OTHOCUTENBbHO €ro WUcnonHeHus. B onpeaeneHnn 006 oTMeHe CyLI,SGHOFO NpukKasa CyabA pa3bACHAET
B3bICKaTesnto, 4YTO 3asaBlieHHOEe Tpe6OBaHVIe UM MOXET ObITb npenbABieHO B nopAakKe NCKOBOro npoun3soacTea.
Konuu onpeneneHnda cyga 00 oTmMeHe cy,qe6Horo NnpuKasa HanpaelAarTCA CTOPOHaAM HE no3gHee Tpex OHen
nocne gHA ero BbiIHeCeHuA.

Ctatba 130. Bbigaya cyaebHoro npvkasa B3biCKaTesno

1.B cny4vae, ecnm B yCTaHOBJ'IeHHbIVI CPOK OT OOJDKHUKAa He NOCTYNAT B Cy[ BO3paXeHud, CyaobA BbloaeT
B3bICKaTenko BTOpOIZ aK3emMnnap cyp,e6Horo npukasa, 3aBepeHHbII;I rep6030|7| neyaTtblo Cyda, Ansa
npegbAaBneHnA ero K MCNornHeHuto. Mo np00b6e B3biCKaTeNA Cyﬂ,e6HbIIZ NpuUKas MoXeT ObITb HanpaBneH cyaom
ana ncnonHeHmA cyp,e6Homy NpUCTaBy-UCMNONMHUTENIO.

2.B Cny4ae B3bIiCKaHUA FocyﬂapCTBeHHOVI NOLWWIINHBbI C OOJMKHMKA B 40X04 COOTBETCTBYHOLLEIO OrompkeTa
Ha OCHOBaHUU cyp,e6Horo NnpuKas3a BblgaeTca NCMNONMHUTENBHbIN FINCT, KOTOprl‘/‘I 3aBepAeTcA rep6OBOl7I ne4vyaTbio
Cyoa v HanpasndaeTcAa CygomM O5A UCNOJIHEHNA B 3TOM YacTn cyp,e6Homy npncTaBy-UCNOJTHUTESHO.

MNoapaspen Il. UCKOBOE NMPOU3BOACTBO
Mag.a 12. NPEOABABIEHUE UCKA
CraTbsa 131. dopma 1 cogepaHne MCKOBOrO 3asiBNeEHUs

1. NickoBoe 3asiBrneHne nogaeTcs B Cy B MMCbMEHHON hopme.

2. B nckoBoM 3asBNeHMN JOMKHbI ObITh YKa3aHbl:

1) HaumeHoBaHuWe cyaa, B KOTOPLIN NOJAETCS 3asBIEHNE;

2) HaMMeHOBaHWe MCTLA, ero MECTO XUTENbCTBA WK, ECNIN UCTLIOM ABNSAETCHA OpraHu3auusi, ee MecTo
HaxXoXOEeHUs, a Takke HaMMeHOBaHWEe nNpeAcTaBUTENS W ero agpec, €ecnu 3asBrieHne noJaeTcs
npeacTaBuTeNemM;

3) HaMMeHOBaHWE OTBETYMKA, EM0 MECTO XUTENbCTBA WUIN, ECITN OTBETYMKOM SIBMSIETCA OpraHu3auus, ee
MECTO HaXxoXOeHus;

4) B 4eM 3aknovaeTcsa HapylleHne nubo yrposa HapylleHus npae, cBOOOA UM 3aKOHHbIX MHTEPECOB
ncTua n ero TpeboBaHus;

5) obGcrToaTenbCcTBa, Ha KOTOPbIX WCTEL, OCHOBbIBAeT CBOM TpeboBaHus, W [oKa3aTenbCTBa,
noaTBepXaatoLme 3T obCcToATENLCTBA;

6) UeHa ucCKa, ecrnv OH MNOANEXWUT OLEHKe, a TakkKe pacyeT B3bICKMBAEMbIX MMM OcCnapuBaeMbiX
OEHEXHBIX CYMM;

7) cBedeHusa o cobnopgeHnn gocynebHoro nopsigka obpalleHus K OTBETHYUKY, €CMM 3TO YCTaHOBIEHO
degepanbHbIM 3aKOHOM UITU NPEeayCMOTPEHO AOrOBOPOM CTOPOH;
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8) nepeyeHb Npunaraemblx K 3asiBNEHU0 JOKYMEHTOB.

B 3asBneHMn MoryT GbITb yKasaHbl HOMepa TenedoHOB, hakcoB, aapeca SMeKTPOHHOW MOYTbl UCTLA,
€ro npeacTaBUTENS, OTBETYMKA, WHbIE CBEOEHWS, MMEKLME 3HAYeHMe ANs PAacCMOTPEHUSA U paspeLleHuns
Jerna, a Takke U3noxeHbl xogaTtancrea ncrua.

3. B nckoBom 3asBneHuun, npeabasnsaeMomM npokypopoMm B 3almTy nHtepecoB Poccuickon ®egepaumm,
cybbekToB Poccunckon degepaumm, MyHMLmMnanbHbiX 06pa3oBaHUiA Unv B 3alLMTy npaB, CBOOOA U 3aKOHHbLIX
WHTEPECOB HeOoMNpedeneHHoro Kpyra nvd, OOMKHO OblTb yka3aHO, B YEeM KOHKPETHO 3aKro4arTCs KX
MHTEpPECHI, Kakoe NPaBO HapyLUEHO, a Takke OOSMKHA COAEPXXaTbCA CCbIfKa Ha 3aKOH MMM MHOW HOPMAaTUBHBIN
npaBOBOW akKT, NpeaycmaTpmBatoLLme cnocobbl 3aLmThl 3TUX MHTEPECOB.

B cnyyae obpalieHns npokypopa B 3alMTy 3aKOHHbIX WHTEPECOB rpaxdaHuHa B 3asBMEHUN AOMMKHO
copepxarbca 060CHOBaHME HEBO3MOXHOCTU MPEObSABMEHUA MCKA CaMUM rpakKgaHWHOM nMbOo ykasaHue Ha
ob6palLeHne rpaxaaHuHa K npoKypopy.

4. NckoBoe 3asiBNeHWe noanuchbiBaeTcd WCTUOM MMM ero npeacraBuTenem npu Hanmuum y Hero
NOSTHOMOYUI Ha NOoANUCaHVe 3asiBNEHUSA U NPegbsBNEHUE €ro B cy,.

Cratbs 132. JoKyMeHTbI, NpynaraemMele K UCKOBOMY 3asiBNIEHUIO

K nckoBomy 3asiBNeHUt0 npunaratoTcs:

€ro KOMMn B COOTBETCTBMU C KOFNIMYECTBOM OTBETUMKOB U TPETbUX NNL;

JOKYMEHT, NoATBEPKAAOLWMIA yNnaTy rocyaapCTBEHHON NOLUMMHbI;

[OBEPEHHOCTb UM MHOW AOKYMEHT, YOOCTOBEPSAIOLLME NMONTHOMOYNS NPeACTaBUTENs UCTLA;

OOKYMeHTbI, noaTBepxaatolme obCToATenbCTBa, HA KOTOPbLIX WUCTEL, OCHOBLbIBAEeT CBOM TpeboBaHus,
KONUM 3TUX AOKYMEHTOB AN OTBETYMKOB U TPETbUX NUL, €CIN KOMUU Y HUX OTCYTCTBYIOT;

TEKCT onybnMkoBaHHOrO HOPMaTMBHOIO MPaABOBOIO akTa B Cllydae ero ocrnapuBaHus;

JoKkasaTenbCTBO,  NoATBepXJawllee  BbINONHeHME  obsizaTenbHoOro  gocygebHoro  nopsigka
yperynupoBaHnsa criopa, eCnm Takoi Nopsiaok NPeaycMoTpeH deaepanbHbiM 3aKOHOM UMW [OrOBOPOM;

pacyeT B3bICKMBAaEMOW WMM OCMapuBaeMOW [OEHEXHOW CyMMbl, MOAMUCaHHbIA WUCTLOM, €ro
npeacraBuTeneM, ¢ KONUSIMU B COOTBETCTBUW C KOTMYECTBOM OTBETUMKOB M TPETbUX UL,

Ctatbsa 133. MNpuHSATUME NCKOBOTIO 3asiBNEHNUS

Cyobsi B Te4eHVe MATM OHeW CO OHSA MOCTYMMEHWs1 UCKOBOro 3asiBNeHust B cyd 06s3aH paccMoTpeTb
BOMPOC O €ro NPUHSATUM K Npon3BoacTBy cyada. O NpUHATUAM 3asIBNEHNUST K MPOU3BOACTBY CyAa CYAbsl BbIHOCUT
onpegeneHne, Ha OCHOBaHUK KOTOPOro BO30yXKAaeTcs rpaxaaHckoe Aeno B cyae NepBoi MHCTaHLMK.

Ctatba 134. OTKa3s B NPUHATMM UCKOBOIO 3asaBreHns
1. Cyabsl OTKa3bIBaeT B NPUHATUM UCKOBOTO 3asiBIEHUS B Crlyyae, ecriu:

1) 3asBneHWe He MNOAMNEXMT pPacCMOTPEHMIO W pas3pelleHuio B MOpsigKe  IPaXk4aHCKoro
CyOonpou3BOACTBa, MOCKOMbKY 3asiBlieHMEe paccMaTpuBaeTcsl M paspellaeTcd B MHOM cydeOHOM nopsiake;
3asBreHVe NPeabSaBNEHO B 3alUMTy npas, CBOOOA UM 3aKOHHbLIX MHTEPECOB APYroro nvua rocyaapCTBEHHbIM
OpraHom, OpraHoM MECTHOIO CaMOyrnpaBMeHUs, OopraHu3aunenin Unu rpaxgaHWHOM, KOTOPbIM HACTOSALUM
Kogekcom wnun gpyrummn pegepanbHbiMM 3akOHaMKU He NPeAoCTaBNeHo Takoe NpaBo; B 3asBMEeHNW, NO4aHHOM
OT CBOEro MMEHMW, OCMapuBalOTCH aKTbl, KOTOPbIE He 3aTparvsatoT npasa, cBOOOAbl UMM 3aKOHHbIE MHTEpEeChI
3aaBuUTENS;

[[onoxeHue nyHkma 1 yacmu nepgoli cmambu 134, coanacHoO KOmMopoMy cydbsi omkasbleaem 8
MPUHAMUU UCKOB020 3asi8/IeHUSs, €C/lu OHO He MM00S1eXUm pacCMOMPEHUKD U paspeweHuro 8 ropsioke
epaxk0aHCcKkoeo cydorpou3eodcmea, rOCKOJ/bKY 3asiefieHue paccmampuseaemcsi U paspewiaemcss 8 UHOM
cy0ebHoM ropsidKke, - MO CBOEMY KOHCMUMYUUOHHO-Paso8oMy CMbICIly 8 cucmeme HopM Oelicmeyouezo
epaxx0aHCKoe0 rpoueccyanbHo20 3akoHoOamesnbemea U C y4emoM [pasosoll Mo3uyuu, 8blpaxeHHOU
KoHcmumyuyuoHHbiM  Cydom  Poccutickol  ®edepauyuu 6 [locmaHoeneHuu om 25.01.2001 N 1-1, e
OnpedeneHuu om 27.05.2004 N 210-0 - He npednosiazaem omka3s cyObU 8 MPUHSMUU UCKOB020 3asi8/1IeHUS O
803Meuw,eHUU 20cydapcmeom epeda, NMPUHYUHEHHOZ20 MPU OCyuw,ecmenneHuU epaxoaHckoeo cydornpousgodcmea
8 cnyyasix, Koe0a criop He paspewaemcs o cyuwjecmey ecredcmeue He3aKOHHbIX Oelicmeud (unu
b6esdelicmeusi) cyda (cydbu), 8 MOM qucsie npu HapyweHUU pa3yMHbIX CPOKO8 cy0ebHo20 pa3bupamernbcmaa,
ecrniu 8uHa cyObU ycmaHoerieHa He Mnpu208opoM cyda, a UHbIM COOmMeemcmeyrouuM cyO0ebHbIM peueHuem
(OnpedeneHue KoHcmumyuyuoHHoz2o Cyda P® om 05.03.2009 N 278-0O-11).]

[[onoxeHusi nyHkma 1 yacmu nepeol cmambu 134 60 e3aumocesizu co cmambel 253 [TIK
Poccutckol ®edepayuu no c8oeMy KOHCMUMYUUOHHO-PagoeoMy CMbIC/ly 8 cucmeme Oelicmeayrou,e2o
epak0aHCKo20 rpoueccyanbHo20 peaynuposaHusi npedrosiazakm, 4Ymo cy0 He MOXem [peKpamumeb
rpoussodcmeo no Oesly o6 ocrnapusaHuu HOPMamueHO20 [Paso8o20 akma, MPU3HAHHO20 10 PEeUEeHUI0
opzaHa 2ocydapCcmeeHHOU efnacmu, opeaHa MeCmHO20 caMoyrnpasieHuss unu OOMKHOCMHO20 Jluya,
rpuHsswWea0 OaHHbIU HOopMamueHbIl Mpasosol akm, ympamuswum cusiy nocrne nodadu 6 cyd
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coomeemcmeyou,e2o 3asiefieHusi, ecnu 8 rpouyecce cydebHozo pasbupamesiscmea 6ydem ycmaHO8/IEHO
HapyweHue  ocrapusaeMbIiM  HOPMamueHbIM  [PagosebiM  akmoM rpas U ce0bo0  3aseumeris,
eapaHmupoeaHHbix KoHcmumyuuet Poccutckol @edepauuu, 3akoHamu U UHbIMU HOPMamugHbIMU
npasosbiMu akmamu (OnpedeneHue KoHcmumyuuoHHoeo Cyda P® om 12.05.2005 N 244-0).]

[[NonoxeHusi, codepxawjuecs 8 nyHkme 1 yacmu nepeol cmambu 134, 8 HopmamugHoM eduHcmee ¢
Yacmeko repeol cmambu 246 u yacmero nepeol cmambu 251, He npednonazaom omkas cyda 8 rnpuHImMuu
3aseneHuUs1 epaxdaHuHa, op2aHu3auuu O MPU3HaHUU MPUHSAMO20 U orybriuKko8aHHO20 8 yCmaHO8NEeHHOM
rnopsidke HOPMamueHO20 [pPasoso20 akma opaaHa eocy0apcmeeHHOU eracmu, opaaHa MeCcmHO20
camoynpaeneHusi unu OOIMKHOCMHOZ0 fuya npomuseopeyawuM 3aKoHy MOIHOCMbIO UU 8 Yacmu 8 crydae,
ecriu 3asgumerib cyumaem, 4mo 3muM akKmom Hapywaromcs e2o rpasa u ceobo0bl, 2apaHMupPO8aHHbIE
KoHcmumyuyueli P®, 3akoHamu u OpyaumMu HOpMamueHbIMU rpasosbiMu akmamu (OnpedeneHust
KoHcmumyuyuoHHozo Cyda P® om 08.07.2004 N 238-O, om 20.10.2005 N 513-O, om 24.01.2006 N 3-0).]

2) UMeeTCcAa BCTYNMBLLEE B 3aKOHHYIO CUITY peLleHne cyaa Mo Cropy Mexay TEMMU Xe CTOpOHaMu, O TOM
Xe npegmeTe U No TEM XKe OCHOBaHMSAM UMK onpefeneHne cyga o npekpalieHun Npou3BOACTBa MO Aeny B
CBSI31 C NPVHATMEM OTKa3a MUCTLA OT UcKa WUIK YTBEPXKOEHNEM MMPOBOTO COMMaLleHnsi CTOPOH;

3) nmeeTca craBliee obsA3aTenbHbIM 4S9 CTOPOH U MPUHSITOE MO CMOPY MEeXAy TEMMU Xe CTOPOHaMu, O
TOM Xe NpegMeTe U MO TEM Xe OCHOBaHUSM peLleHne TPETENCKOro cyaa, 3a UCKIIOYEHEM ClyYaeB, eCrniv cyq
OTKasan B Bblgaye WCMONTHUTENBHOTO SINCTa Ha NPUHYAUTENBHOE UCMOMNTHEHUE PELLUEHUS TPETENCKOro cyaa.

2. O6 oTkase B MPUHATUN MCKOBOIO 3asBMEHMsI Cydbs BbLIHOCUT MOTMBMPOBAHHOE OnNpegeneHuve,
KOTOpOE AOMMKHO ObITb B TEYEHME NATU OHEN CO AHS NOCTYMNEHNs 3a8BNeHNs B Cya BPYYEHO UMW HanpaBneHo
3a8BUTENIO BMECTE C 3asBMEHNEM 1 BCEMW MPUINOXKEHHBIMU K HEMY AOKYMEHTaMMU.

3. OTkas B NPMHATMM UCKOBOIO 3asiBNEHUS NPensaTCTBYeT NOBTOPHOMY obpalleHuio 3asBuTens B CyAd C
WUCKOM K TOMY K& OTBETUUKY, O TOM Xe npeameTe 1 No TeM e ocHoBaHuAM. Ha onpegeneHune cyabun o6 oTkase
B NPUHATUM 3asiBNEHMS MOXET OblTb MoAaHa YacTHasi xanoba.

Cratbs 135. Bo3BpalleH1e NCKOBOIo 3asiBfieHns

1. Cyabs BO3BpaLLaeT UCKOBOE 3asBlEHME B Cryyae, echu:

1) ncTUOM He coOniodeH YyCTaHOBMEHHbBIM defeparnbHbIM 3aKOHOM AN AaHHOW KaTeropum CropoB Umu
NpegyCMOTPEHHbI OOrOBOPOM CTOPOH AOCYAEOHbIN MOpsSAOK YperynMpoBaHust criopa nvbo wuctel He
npeacTaBvn OOKYMEHThI, nogTeepxaawwue cobnogeHve gocyaebHoro nopsigka yperynupoBaHus criopa ¢
OTBETYMKOM, €Cnn 3TO NpedycMoTpeHo dheaepanbHbiM 3aKOHOM sl OaHHOW KaTeropuuM CropoB W
O0rOBOPOM;

2) [eno HenoaCcyAHO AaHHOMY cyay;

3) nckoBoe 3asiBneHmne nogaHo HeaeecnoCobHbIM NULIOM;

[B3aumocesizaHHble ronoxeHuss Yyacmu nsmol cmambu 37, Yacmu rnepgoli cmambu 52, nyHkma 3
yacmu riepgol cmamsu 135, yacmu nepeoli cmambu 284 u nyHkma 2 4acmu riepeoli cmambu 379.1 [TIK P®
[TocmaHoeneHuem KoHcmumyuuoHHo2o Cyda P® om 27.02.2009 N 4-[1 rpusHaHbl He coomeemcmeayrouumu
KoHcmumyuuu P® e mol mepe, 8 KakoU 3mu rofoXeHUs - 1o cMbICry, rnpudagaeMoMy UM crioxusuielcs
rpasonpumMeHuUmesnbHoU rpakmukol e cucmeme 0elicmeyouezo nMpasos8oeo pezyriuposaHuUsi KaccalyluOHHO20
u Had30pHO20 rpoussoocmea, - He 03680SIAIOM 2paxX0aHuHy, MpPU3HaHHOMY CyOOM HeOeecroCcOobHbIM,
obxanosamb peuweHue cyda 8 KacCaUUOHHOM U Had30pHOM ropsiOke & criyqasix, koz2da cyd nepeoli
UHCMaHyuu He rnpedocmasusi 3moMy epax0aHUHy 803MOXHOCMb U3MIOXKUMb C80K MO3UUUK JIUYHO 11ubo
yepe3s 8blbpaHHbIX UM rpedcmasumerned, npu mMoM Ymo e20 rpucymcmeue 8 cydebHom 3acedaHuu He 6bIro
MPU3HaHO ornacHbIM 071151 €20 XU3HU 1U60 300p08bs Unu Oris1 XKU3HU TU60 300p08bST OKPYXKaroUUX.

B coomeemcmeuu ¢ 4wacmbto 3 cmambu 79 ®edeparibHO20 KOHCMUMYUUOHHO20 3aKoHa om
21.07.1994 N 1-OK3 akmbl unu ux omaoesnbHble OM0XEeHUS, [PU3HAHHbIE HEKOHCMUMYUUOHHbIMU,
ympa4duearom cury.]

4) 1UCKOBOe 3adBfieHMe He noanmMcaHo WM MUCKOBOE 3asBrieHue noanMcaHo U nogaHo nuLoM, He
MMEIOLLMM MOSTHOMOYUI Ha ero nognucaHve n npegbsaseHne B Cya;

5) B npou3BoacTBe 3TOrO UNM Opyroro cyga nubo TPeTenckoro cyaa UMeeTcs Aeno no crnopy mexay
TEMMU XKe CTOPOHaMM, O TOM Xe NpegMeTe U Mo TEM e OCHOBaHMSAM;

6) 0O BbIHECEHUA OMnpedeneHus cyda O NPUHATUM UCKOBOTO 3asiBMEHUS K NMPOM3BOACTBY Cyda OT ucTua
NMOCTYNWIO 3asiBNeHMe O BO3BPAaLLEHMN UCKOBOIO 3asiBMEHNS.

2. O BO3BpaLLEHNM UCKOBOIO 3asiBMIEHWsI Cyabsi BbIHOCUT MOTMBMPOBaHHOE OnpedeneHne, B KOTOPOM
yKa3blBaeT, B KakOW Cyd crneayet obpaTtuTbCa 3asiBUTEND, eCnv Aerno HemnoAacygHO AaHHOMY Cyay, WM Kak
YyCTpaHUTb OBCTOATENbCTBA, MNpendaATcTBylowmne Bo3OyxaeHutio gena. OnpepeneHne cyga OOMKHO ObiTb
BbIHECEHO B TeYeHVe NATU OHEW CO OHSA MNOCTYMNEeHUs 3asiBNEeHMs B Cy4 W BPYYEHO WM HanpaBfeHo
3a8BUTENIO BMECTE C 3asiBNEHNEM U BCEMU MPUMOXKEHHBIMU K HEMY JOKYMEHTaMMU.

3. Bo3BpalLleHne NCKOBOIO 3asiBNieHUs HE NPENATCTBYET NOBTOPHOMY OOpaLLeHMo UCTUA B Cya C MCKOM
K TOMY € OTBETYMKY, O TOM >Xe MpeaMeTe U MO TEM Xe OCHOBaHMSIM, ecnv UCTLOM OyaeT ycTpaHeHo
OonyLleHHoe HapylleHve. Ha onpegenexve cyabu O BO3BpaLLEHUN 3asBNEHMS MOXET ObiTb NodaHa YacTHas
Xanoba.
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Ctatbs 136. OcTaBneHne UCKOBOro 3asiBreHns 6e3 ABMKEeHUS

1. Cygpsa, yCTaHOBMB, 4YTO WCKOBOE 3asiBNeHve nogaHo B cyn 6e3 cobniogeHus TpeboBaHui,
yCTaHoBMNeHHbIX B ctathsax 131 u 132 HacToswero Kogekca, BbLIHOCMT onpegeneHve o6 ocTaBneHun
3asBrneHns 6e3 OBMXKEHMS, O YeM M3BELLAET NULO, NoAdaBlUiee 3asiBlieHWEe, U NPeaocTaBnsieT emMy pasyMHbIN
CPOK A1 UCMpaBrieHNst He4OCTaTKOB.

2. B cny4yae, ecnu 3asBuTENb B YCTAHOBMEHHbIN CPOK BLIMOMHUT YKa3aHUsl CyAbW, NepeyvnucrieHHble B
onpegeneHnun, 3asaBieHNE CUMTAETCsl NodaHHbIM B AEHb MepBOHAYanbHOro MNpefcTaBneHus ero B cyd. B
NPOTMBHOM Crly4ae 3asiBieHMe CYMTAeTCs HenodaHHbIM UM BO3BpallaeTCs 3asBUTEN0O CO BCEMU
NPUNOXEHHBbIMU K HEMY IOKYMEHTaMMU.

3. Ha onpeneneHue cyna o6 ocTtaBneHUM UCKOBOro 3asdBreHus 6e3 ABMXeHUS MOXeT ObiTb nogaHa
yacTHas Xanoba.

Cratbsa 137. NpeobasneHne BCTPEYHOIO UCKa

OTBeTuKK Bnpase 00 NPUHATUA CyaoM pelleHnA npegbdaBUTb K UCTUY BCTpG‘-IHbIVI UCK A1d COBMECTHOIo
paccMoTpeHunda C nepsoHa4YalibHbIM UCKOM. I'Ipep,bﬂBneHwe BCTPEYHOIo MCKa OocyLllecTBlideTcAa Mo oowum
npasunam npeabdaBiieHUA UCKa.

CraTbsa 138. YcnoBus NpMHATMSA BCTPEYHOIO MUCKa

Cyabs IpUHMMaET BCTPEYHbIN UCK B Cry4Yae, ecnu:

BCTpeyHoe TpeboBaHWe HanpasneHo K 3a4eTy NepBoHaYanbHOro TpeboBaHms;

YOOBMNETBOPEHME BCTPEYHOrO MCKA WCKMIOYaET MOMHOCTbID MM B YacTu  YAOBMETBOPEHUE
nepBOHaYarbHOro MUckKa;

MeXOy BCTPEYHbIM W MNepBOHAaYarnbHbIM WCKaMU MMEeTCH B3aMMHasi CBSA3b W MX COBMECTHOE
paccMmoTpeHve npuseget Kk bonee 66ICTPOMY M MPaBUIIbBHOMY PACCMOTPEHMIO CMOPOB.

Masa 13. OBGECNEYEHUE UCKA
Ctatbsa 139. OcHoBaHuA onsa obecnevyeHns ncka

o 3asBneHuto nuu, y4qyacTByrLWMX B Oene, cyaba Unn cya MOXeT NPUHATb Mepbl No obecnevyeHunto ncka.
Ob6ecnevyeHune ucka O0nycKaeTcAa BO BCAKOM MONOXeHUn aena, ecnmn HenpuHAatTune mep no obecneyeHunto ucka
MOXET 3aTpyaHUTb Unn caenatb HEBO3MOXHbIM UCMNOJNTHEHME peLleHnAa cyaa.

CTtatbs 140. Mepbl no obecneyeHnto ncka

1. Mepamu no o6ecneveHunto ncka MoryT ObiTh:

1) HanoxeHne apecTa Ha MMYLLECTBO, MPUHaANexallee OTBETYMKY U HaxogsLeecs y HEro nm gpyrmx
nnu;

2) 3anpeLlleHne OTBETYMKY COBepLUaTh OnpeaerieHHbIe AeNCTBUS;

3) 3anpelueHve apyrum nviuamM coBepluaTb onpeaeneHHble AeiCTBUS, KacalLlimecs npegmMera crnopa, B
TOM 4ucne nepegasaTb MMYLLECTBO OTBETHYMKY UITM BbIMOSHATE MO OTHOLLEHMIO K HEMY MHble 00A3aTeNbCTBa;

4) npuvoCTaHOBMNEHWE peanu3auMM MMyLLeCTBa B Clydae npenbsaBneHns mcka ob ocBoboxaeHwun
MMYyLLIECTBa OT apecTa (MCKMoYEeHNN N3 OnNucK);

5) npuocTaHoBnNeHWe B3bICKAHUSI MO WCMOMHUTENBHOMY AOKYMEHTY, OCrnapuBaeMoMy [OOMKHUKOM B
cynebHom nopsiake.

B HeobxogMMbIX criydasx cyaobsi UNN Cy4 MOXET NPUHATbL UHble MepPbl N0 06ecneyYeHnto Ucka, KoTopble
OTBeYaltoT LensiM, ykasaHHbIM B ctaTbe 139 HacToswero Kogekca. Cyaben unm cygom MoXeT ObITb JONYyLLEHO
HECKOIbKO Mep Nno obecneyeHunto ncka.

2. Mpn HapylweHun 3sanpelleHnid, ykasaHHbIX B MyHKTax 2 U 3 4YacTu NepBON HaCTosSLEen cTaTbM,
BMHOBHbIE N1 NoABepraTcs wrpady B pasMepe A0 OOHOM Teicaum pybnen. Kpome Toro, ucrew Bnpase B
cyoebHom nopsigke TpeboBaTb OT 3TUX UL BO3MELLEHUS YOBLITKOB, MPUYMHEHHBIX HEWCMNOMHEHUEM
onpegeneHus cyga o6 obecneveHun ucka.

3. Mepbl no obecneyeHnto ncka AormkHbl ObiTb COpasMepHbl 3asiBIEHHOMY UCTLLOM TpeboBaHMIo.

4. O npuHATBIX Mepax Mo obecrnevyeHuto ucka cyabsi UNU Ccyg HesaMeanuTenbHO coofwaer B
COOTBETCTBYIOLLNE TOCYOAPCTBEHHbIE OpraHbl UMM OpraHbl MECTHOro camoynpaBreHus, perucTpupyromne
MMYLLIECTBO UNW NpaBa Ha Hero, Ux orpaHnyeHns (obpemeHeHnst), nepexon 1 npekpaLleHue.

CTtatba 141. PaccmoTpeHune 3asiBneHns 06 obecnevyeHnn ncka

3asBneHne o6 obecnedyeHnn mncka paccmMmaTpmnBaeTCA B A€Hb €ro nocTtynrieHna B Ccyq 6e3 n3BeLleHNs
OTBETHMKa, Opyrux nud, y4YacTBywWUX B Aene. 0] NMPUHATUN Mep Nno obecrneveHunto ncka CyobA unn cyn
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BbIHOCUT onpegerneHue.
Cratbs 142. VicnonHeHune onpegenexus cyga ob obecneveHnn mcka

1. OnpepeneHve cyda o6 obecneyeHuMn Mcka MPUBOOUTCA B UCMONHEHWe HeMeaneHHO B nopsaake,
YCTaHOBIEHHOM NS UCMOMHEHUS CyaebHbIX MOCTaHOBMNEHUIA.

2. Ha ocHoBaHuu onpegeneHnss cyda o6 obGecrneyeHun Wcka Cyobs WM Cyd BblgaeT uCTuy
MCMOMHUTENbHBIV NNCT 1 HanpaBnsaeT OTBETUMKY KOMUIO onpeaeneHus cyaa.

CraTbsa 143. 3ameHa ogHvx Mep nNo obecnedeHunto ncka gpyrumm Mmepamu no obecneveHmto ncka

1. Mo 3asaBneHuto nuua, y4vyacTByroLlero B gene, Aonyckaetcqa samMmeHa ogHuxX mMep no obecneveHunto ncka
apyruMmm mepamm no obecneyeHunto ucka B nopsagke, ycraHoBl1€HHOM ctatben 141 HacToswero Koaekca.

2. I'IpM obecnevyeHnn 1Ucka o B3bICKAHUN OEHEXHOM CYyMMbl OTBETHUK B3aMeEH MNPUHATbLIX CyaOM Mep no
obecneyveHunio ucka BnpaBse BHECTU HaA CHET Cyaa MCTpe6yemy+o NCTUOM CyMMY.

Ctatbs 144. OTMeHa obecne4vyeHns ucka

1. ObecneyeHne uncka MOXET OblTb OTMEHEHO TEM >X€ CyAbeN WNM CyaOM MO 3asiBNEHU0 Nnuu,
yyYyacTBywLnX B aene, nmbo no MHUUmnaTuBe cyabn nnm cyaa.

2. Bonipoc 06 oTmeHe obecneyeHns ucka paspeluaerca B cyaebHom 3aceganun. Jlnua, yyacTtseyoLume B
Jerne, U3BeLLalTcsl 0 BpeMeHu 1 MecTe cyaebHoro 3acejaHusi, O4HaKo MX HEsIBKa He SIBNSIeTCS NpensaTCTBUEM
K paccMOTpeHMIo Bonpoca 06 oTMeHe obGecnedeHust ncka.

3. B cnyyae oTtkasa B UCKe NPUHATbIE Mepbl N0 06ECNeYeHN0 MCKa COXPaHSATCA OO0 BCTYMNMEHMS B
3aKOHHYI0 cuny pelleHns cyga. OgHako cygbs Unu cyg OAHOBPEMEHHO C MPUHSITUEM peLleHus cyda wunu
rnocne ero MpUHATUS MOXET BbIHECTU onpeferneHve cyga o6 oTMeHe Mep no obecnedeHuto ucka. [Mpu
YOOBNETBOPEHNM UCKA MPUHSATbIE Mepbl MO ero 0b6ecneyeHnto CoxpaHsloT CBOe AEeWCTBME [0 WCMOMHEHUS
pelleHus cyaa.

4, O6 oTmMeHe Mep no obecneyeHWio wucka cyabs WNW cyn HesameanuTenbHO cooblaeT B
COOTBETCTBYIOLUME TOCYOAPCTBEHHbIE OpraHbl WM OpraHbl MECTHOTO CaMOYMpaBIiEHUs!, PErUCTpUpYyroLLne
MMYLLIECTBO UNN NpaBa Ha Hero, Ux orpaHnyeHns (0bpemeHeHns1), nepexon U NpekpaLleHme.

Ctatba 145. ObxanoBaHue onpegeneHuii cyaga ob obecnedeHmmn ncka

1. Ha Bce onpegeneHus cyga o6 obecneveHnn ncka moxet BbiTb NogaHa YyacTHas xanoba.

2. B cnyyae, ecnu onpegenexHne cyaa o6 obecneyeHnn ncka 6bino BelHeceHO 6e3 n3BelleHns nuua,
nogaBLLero xanoby, cpok nogayuun xanobbl UCUMCNSETCA CO AHS, Korga TakoMmy nuuy CTano M3BECTHO 3TO
onpepeneHue.

3. Mopgava yacTtHOW xanobbl Ha onpefeneHue cyaa ob obecneyeHWM uUcka He MNpUocTaHaBnuBaeT
UCMomnHeHne aToro onpegeneHus. MNogaya YacTHoW xanobbl Ha onpeaeneHue cyga o6 oTmeHe obecneveHust
ucka WM O 3aMeHe OJHUX Mep Mo obecnevyeHVio Wcka ApyrMMM Mepamn no obecnevyeHuio urcka
npuocTaHaBnMBaeT UCMOMHEHNe onpeaeneHns cyaa.

CraTbs 146. Bo3melleHne oTBETUUKY YOBITKOB, MPUYMHEHHBLIX 0becnevyeHnem mcka

Cyobs vnu cya, ponyckasi obecrneveHue wucka, MoOXeT noTtpeboBaTb OT MCTUA NpeaoCcTaBneHus
obecneveHnss BO3MOXHbIX AN oTBeETYMKA YObITKOB. OTBETUMK NMOCIEe BCTYMNNEHUS B 3aKOHHYHKO CUNY peLleHust
cyda, KOTopbIM B MCKe OTKa3aHo, BNpaBe NPeabsBUTL K UCTLY UCK O BO3MELLEHUUN YObITKOB, NMPUYNHEHHBLIX eMy
Mepamu no obecneveHnto Ucka, NPUHATLIMKU Mo Npockbe ucTua.

Maea 14. NTOArOTOBKA OENA K CYAEEHOMY PA3BEUPATENbCTBY
[O nodzomoeke epaxOaHckux den K cydebHomy pasbupamerniscmsy cMm. NocmaHoeneHue [lneHyma
BepxosHozo Cyda P® om 24.06.2008 N 11.]

Ctatba 147. OnpegeneHve cyga 0 nogroToBke Agena kK cygebHomy pasbupartenscTBy

1. Mocne npuHATMS 3asiBNeHVs Cydbs BbIHOCWUT OMpedeneHuMe O MoaroToBke fAena K cyaebHomy
pa3bupatenbcTBy W YyKasbiBaeT [OEWCTBUA, KOTOpble CreayeT COBepLIMTb CTOpPOHaM, APYrUM nuuam,
yyacTByIOIWUMM B [Jefe, WU CPOKM COBEpPLUEHUS 3TUX [OelcTBuMi Ona obecrnedyeHnss npaBunbHOMO U
CBOEBPEMEHHOI0 PacCMOTPEHUS U paspeLleHns aena.

2. MoarotoBka K cyaebHoMY pa3BupaTenbCTBy ABMNAETCA 06A3aTeNbHOW MO KaaoMy rpakaaHCKoMy
Aeny v NpoBOAMTCS CYAbEN C y4acTMeM CTOPOH, ApYrvX Niu, y4acTBYOLWMX B Aene, X NpeacTaBuTenen.
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CraTbs 148. 3agaum nogroToBkM gena k cynebHomMy pasbupaTenscrsy

3agavamMum NoaroToBkK Aena K cyaebHoMy pas3bupaTtenbCcTBy SABMAAOTCS:

YyTOYHEHME PaKTUYECKNX ODCTOATENBCTB, MMEILLMX 3HAYEHME AN MPaBMITbHOMO paspeLUeHns aena;

onpegeneHne 3akoHa, KOTOpbIM CrieQyeT pyKOBOACTBOBATbLCS MpU pas3peLleHnn gena, U ycTaHoBreHue
NPaBOOTHOLLEHWIA CTOPOH;

paspeLueHne Bonpoca 0 COCTaBe NuL, y4acTBYIOLIMX B Aene, U Opyrnx y4acTHUKOB NPOLIeCcCa;

npeacTaBneHne HeobxoaMMbIX AOKa3aTeNbCTB CTOPOHAMM, APYIMMN NLaMK, y4acTBYOLWMMY B ene;

NPUMUPEHNE CTOPOH.

Cratbsa 149. [lericTBus CTOPOH Npu NOAroToBKE Aena K cyaebHomy pasbupatensctsy

1. Mpu nogrotoBke Aena kK cyaebHomy pasbupaTtenbCTBY UCTEL, UK ero NPeLCTaBUTENb:

1) nepefaeTt OTBETYMKY KOMWUU JOKa3aTenbCcTB, 060CHOBLIBAOLLMX haKTUYECKNE OCHOBAHMSA UCKa;

2) 3asBnseT nepeq cydbew xogartamcrtBa 06 mcTpeboBaHWM O0Ka3aTenbCTB, KOTOPblE OH HE MOXET
Nony4YnTb CamocTosTeNbHO 6e3 nomoLm cyaa.

2. OTBETYUMK MUK €ro NpeacTaBUTENb:

1) yTOYHSIET MCKOBbIE TpeboBaHUSA UCTUA U hakTU4ecKkMe OCHOBaHUS 3TUX TpeboBaHWN;

2) npeacTaBnsieT UCTUY WM €ro NPeacTaBUTENO U Cydy BO3PaXEHUs B MUCbMEHHOW dopme
OTHOCUTENBHO NCKOBLIX TpebGoBaHUN;

3) nepedaeT UCTLY MM ero NpeacTaBuUTENIO U Cyabe AoKa3aTenbCTBa, 060CHOBbLIBAOLLME BO3PAXKEHUS
OTHOCUTENbHO UCKA;

4) 3aaBngeT nepen cygoben xopaTtamctea o6 mcTpeboBaHWM [OOKa3aTeNnbCTB, KOTOPblE OH HE MOXET
nomny4YnTb camocTosiTenbHO 6e3 nomoLum cyaa.

Cratbsa 150. enicTBus cyabu Npu NogroToBke Aena k cynebHoMmy pasbupaTenbcTBy

1. MNMpu nogrotoBke Aena K cyaebHomy pasbupaTenbCTBY CyObs:

1) pa3bsiCHSIET CTOPOHaM MX NpoLeccyarnbHble MpaBa U 00A3aHHOCTY;

2) ompalwmBaeT UcTUa UM ero nNpeacraBuTenNs MO CyLecTBY 3asiBreHHbIX TpeboBaHMM 1 npeanaraer,
€crnu 310 HeobxoaMmo, NpeacTaBUTb JOMOSNHUTENbHBIE JOKa3aTeNbCTBa B ONpeaerieHHbIN CPok;

3) onpawwuBaeT oTBETYMKA MO OOCTOATENbCTBAM [era, BbISICHAET, Kakue WMEKTCS BO3PaXeHus
OTHOCUTENbBHO UCKA N KaKUMW [oKa3aTenbCTBaMUN 3TU BO3paXkeHNst MOryT ObiTb MOATBEPXKAEHDI;

4) paspellaeT BOMPOC O BCTYNSIEHWM B [E€MN0 COUCTLOB, COOTBETYMKOB W TpeTbux nuy 6e3
caMocCToATeNbHbIX TPeboBaHU OTHOCUTEMLHO MpegMeTa cropa, a Takke paspellaeT BOMpoChl O 3aMeHe
HeHaganexallero OTBETYMKA, COEAUHEHUN U pa3beaUHEHNM UCKOBbIX TpeboBaHWI;

5) npyHUMaeT Mepbl NO 3aKIO4YEHNI0 CTOPOHAMM MMPOBOIO COrMalleHnsl, B TOM Y1cre No pesynsratam
NpoBeAEHUs B NOpsiAKe, YCTAHOBIEHHOM dhefeparibHbiM 3aKOHOM, MPOLEAYpbl Megnaumm, KOTOPY CTOPOHbI
BrMpaBe NpoBoAWTb Ha nbon cTagum cygebHoro pas3bupaTenbCcTBa, M pasbsCHAET CTOpPOHaAM UX NpaBo
0obpaTtuTbCs 3a paspeLleHnem crnopa B TPETENCKUI Cya 1 NOCNeACTBUS TakKnx AeNCTBUN;

6) n3BeLlaeT 0 BpeMeHU N MecTe pa3bupaTenbCTBa Aena 3avHTEePeCcOBaHHbIX B €r0 Ucxode rpaxaaH
UIN opraHvsauuu;

7) paspeLuaeT BONpOC O BbI30BE CBUAETENEMN;

8) Ha3HauaeT akcnepTu3y n aKkcnepTa Ans ee NPOoBeAeHUs, a Takke paspeLlaeT BOMpoc O NpUBReYeHum
K y4acTuio B mpouecce crneumanucTa, NnepeBoaynka;

9) no xogaTtanmcTBy CTOPOH, APYrMX fnuu, ydacTBylWMX B Aene, ux npegcrasutenen uctpebyer ot
opraHusauun unu rpaxaaH gokasaTenbCTBa, KOTOPble CTOPOHbI UMK UX NPELACTABUTENM HE MOTYT MOMyYnUTb
CaMOCTOATENbHO;

10) B cnyyasx, He TepnsAwmMx oTnaratenscTea, NPOBOAUT C U3BELLUEHUEM MWL, y4acTBYOLWUX B AenNe,
OCMOTpP Ha MeCTe NMUCbMEHHbIX U BELLECTBEHHbIX JOKa3aTENbCTB;

11) HanpaBnseT cyaebHble NOPYyYeEHUS;

12) npuHMMaeT Mepbl N0 06ecneyYeHnIo UCKa;

13) B cny4dasix, NpegycMOTpPeHHbIX cTatben 152 Hactosiwero Kopgekca, paspelsaer BOMpoc O
npoBeAeHUN NpeaBapuTeNbHOro cygebHoro 3acegaHuns, ero BpeMeHU U MeCTE;

14) coBepLUaeT MHble HEOOXOaUMbIE NpoLecCyarnbHble OENCTBUS.

2. Cyabsi HanpaBrnsieT Ny Bpy4YyaeT OTBETYMKY KOMUW 3asiBNEHUST U NPUMNOXKEHHbLIX K HEMY LOKYMEHTOB,
obocHoBbIBaOLWMX TpeboBaHWe wWCTUa, W nNpegnaraer MpeAcTaBUTb B YCTAHOBMEHHBIA WM CPOK
JokasaTtenbcTBa B 060CHOBaHWE CBOUX BO3paxeHuin. Cyabs pas3bsiCHSET, YTO HenpeacTaBreHne OTBETYUKOM
[0Ka3aTenbCTB U BO3PaXEHUN B YCTAHOBIEHHBIA CyAbel CPOK He MpenATcTBYeT pacCMOTPEHUO Aena no
UMeLLMMCS B Aerne AoKka3aTenbCTBaM.

3. B cnyyae cuctematnyeckoro npoTMBOOEWCTBMS CTOPOHbI CBOEBPEMEHHOM MNOArOTOBKE Aena K
cynebHoMy pasbupaTtenbCcTBY Cyobs MOXET B3biCKaTb B MONMb3y [OPYro CTOPOHbI KOMMEHCAUU 3a
hakTU4ecKyto NoTepo BPEMEHM MO NpaBuiaM, YCTaHOBMNEHHbIM cTaTben 99 HacToswero Kogekca.
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Cratbs 151. CoeagnHeHne 1 pasbeguHeHNEe HECKOMNBbKNX NCKOBbLIX TpeboBaHMN

1. NcTel BnpaBe coeauHUTb B O4HOM 3asiBIIEHWM HECKONbKO MCKOBLIX TPpeGOBaHWIA, CBA3AHHbLIX MeXay
cobon.

2. Cyobsi BblOENsSIET OOHO WM HECKOSIbKO COEAMHEHHbIX WCKOBbIX TpeboBaHMI B OTAeNnbHoe
NpPOn3BOACTBO, ECNN MPU3HAET, YTO pasgenbHOEe pacCMOTPEHNE TpeboBaHuii ByaeT LenecoobpasHo.

3. Mpy npegobsBNEHUN UCKOBbIX TPEOOBAHMI HECKONMBKUMU MCTLAMM UMW K HECKOSNbKUM OTBETYMKAM
Cydbsi BNpaBe BbIAENUTb OOHO WM HECKONbKO TpeboBaHU B OTAENbHOE MPOU3BOACTBO, ECNN MPU3HAET, YTO
pasgenbHoe paccmoTpeHuMe TpeboBaHui Oyger cnocobCTBOBaTb MPaBWUSIBHOMY W CBOEBPEMEHHOMY
pPacCcMOTPEHNMIO 1 paspeLleHnto aena.

4. Cygpbsi, yCTaHOBMB, YTO B MPOM3BOACTBE OAHHOIO Cyda MMEETCS HEeCKONbKO O4HOPOAHbIX Aen, B
KOTOPbIX Y4YaCTBYHOT OOHW WU Te e CTOPOHbI, MO0 HECKONbKO Aen MO MCKaM OA4HOro UcCTua K pasnvyHbIM
OTBETYMKAM U PasfMYHbIX UCTLOB K OQHOMY OTBETYMKY, C Y4ETOM MHEHUSI CTOPOH BrpaBe O00beguHUTbL 3TU
Aena B 0OHO MPOM3BOACTBO Afsl COBMECTHOTO PacCMOTPEHMSI U paspelUeHusi, ecriv NpU3HaeT, YTo Takoe
obbeanHeHne byget cnocobcTBOBaTb MPaBUMIIbHOMY WM CBOEBPEMEHHOMY PaCCMOTPEHWUID W paspeLueHuio
aena.

Ctatba 152. lNpeaBaputenbHoe cynebHoe 3acegaHne

1. lMNpepBapuTenbHoe cyaebHoe 3acedaHWe MMEET CBOEW Lemnbi MpoLeccyanbHoe 3akpenneHue
pacrnopsiguTenbHblX OEWCTBUA CTOPOH, COBEPLUEHHbIX NMpY MOArOTOBKE Aena K cyaebHomy pasbupatenbcrsy,
onpepeneHne obCTOATENLCTB, MMEKLMX 3HAYeHMe ONs NPaBUIIbHOTO PacCMOTPEHWUs U paspelleHus aena,
onpegeneHne 4OCTaTOMHOCTM JOKa3aTeNnbCTB Mo Aeny, uccnenosaHve akToB Nponycka CPOKoB obpalleHns B
Cy[, U CPOKOB MCKOBOM JABHOCTM.

2. MNMpepgBapuTensHoe cyaebHoe 3acefjaHve NPOBOAUTCA CyAbeln eanHonM4Ho. CTOPOHbI U3BELLaloTCs O
BPEMEHN WM MecTe npeaBapuTenbHOro cyaebHoro 3acedaHus. CTOpoHbl B MnpegBaputenbHoM cynebHom
3acejaHMn NMeOT NpaBo NPeACTaBNATb AOKa3aTenbCcTBa, NPMBOAMTL AOBOAbI, 3aABNATbL XO4aTalncTBa.

3. Tlo cnoxHbIM genam C Y4eTOM MHEHWsI CTOPOH CydbS MOXET Ha3HauYuTb CPOK MNpPOBEAEHUsI
npegsapuTenbHOro cygebHoro 3acegaHusi, BbIXOAALWMA 3a Npedenbl YCTaHOBMEHHbIX HacToswmM Kogekcom
CPOKOB pacCMOTPEHNS U pa3peLueHns gern.

4. Mpn HanuuMm oBCTOATENbLCTB, NPEAYCMOTPEHHbIX cTaTbsmu 215, 216, 220, abG3auamu BTOpPbIM -
WwecTbiM cTaTbhy 222 HacTosiwero Kogekca, npon3eoACcTBO No Aeny B NpeaBapuTenbHOM cyaebHOM 3acegaHum
MOXET ObITb NMPUOCTAHOBMNEHO UMK NPEKpaLLEeHO, 3asiBNeHne ocTaBneHo 6e3 paccMOTpeHMs.

5. O npuocTaHOBNeHUW, npekpaweHun MpousBOACTBa No Aeny, o6 ocTaeBneHun 3aserieHuns 6e3
paccMOTpeHns BLIHOCUTCA onpeaeneHve cyaa. Ha onpenenexve cyaa Moxet 6bITb NogaHa vYacTHas xanoba.

6. B npegBaputenbHom cygebHoM 3acefaHum MOXKET paccMaTpuBaTbCs BO3PaXKEHWE OTBETYMKA
OTHOCUTENBLHO Mponycka UCTLOM 6e3 yBaXXUTENbHbIX MPUYMH CPpOKa MCKOBOW AABHOCTM AN 3aLUUThLI NpaBa U
YCTaHOBINEHHOMO dhefepasibHbIM 3aKOHOM CpoKa 0bpalleHns B CyA.

Mpun ycTtaHoBneHumn dakta nponycka 6e3 yBaXuMTenbHbIX MPUYUH CPOKA MCKOBOW OABHOCTW UMM CPOKa
obpalleHns B cyd cygbs NpUHMMaeT pelleHne o6 oTka3e B Mcke 6e3 mccrneqoBaHUsl MHbIX PAKTUYECKUX
obcTosiTensbcTB NMo geny. PeweHne cyda MOXeT ObiTb 06anoBaHO B anenfisiyuoHHOM UMW KaccauMOHHOM
nopsigke.

[C 1 aHeaps 2012 200a e absaue 2 yacmu 6 cmambu 152 cnosa "umnu kKaccayuoHHom" 6ydym
uckrnodeHbl. ®edeparbHbil 3akoH om 09.12.2010 Ne 353-03]

6.1. lNpn paccmoTpeHuMn cropoB O AeTAx no TpeboBaHMo pogutenen (OQAHOro u3 poauTenen) B
npegsaputensHoM cynebHoM 3acedaHum cyn ¢ obsi3aTenbHbIM y4acTMEM OpraHa OMnekn U NonevuTenbCTBa
BrpaBe OnpeaenuTb MECTO XUTENbCTBa AeTell U (MnM) NopsOoK OCYLLECTBIEHMSI POOAUTENBLCKUX MpaB Ha
nepvos OO BCTYMMEHWss B 3aKOHHyO cuny cygebHoro pewlerus. Mo gaHHbIM BoMpocam  BbIHOCUTCS
onpegeneHve nMpu HanuMuMum MONOXUTENBHOTO 3aKMYEHUs OpraHa Oneku W MnonevuTenbscTBa U C
0653aTenNbHbIM Y4ETOM MHeHMs aeTen. Npu HanMumm oBCTOATENBCTB, CBUAETENBLCTBYIOWMX, YTO M3MEHEHMNE
dakTU4eckoro MecTa XWUTenbCcTBa AETEN Ha MEepWoL 4O BCTYMSIEHUSA B 3aKOHHYKO CWUIy COOTBETCTBYHOLLEIO
cynebHOro pelleHust NpoTUBOPEYUT MHTepecaM [eTen, Cyn onpedenser MeCTOM XUTeNbCTBa OeTel Ha
nepvog OO BCTYMN/IEHMS B 3aKOHHYI cuny cygebHoro peleHunst o6 onpegeneHnM ux Mecrta XuTenbcTBa
¢hakTMyeckoe MecTo XUTENbCTBa AETEN.

7. O npoBedeHHOM npeaBapuTenbHOM cygebHOM 3acedaHun COCTaBMSIETCA MPOTOKON B COOTBETCTBMU
co ctatbsammn 229 n 230 HacToswero Koagekca.

CraTbsa 153. HasHauyeHue gena k cyaebHomy pasbupartenscTsy
Cyabsi, Npyu3HaB Aeno NoAroToBEHHbIM, BIHOCUT OnpefereHMe O HasHaydeHnn ero Kk pasbuparenbcTBy

B Cyﬂe6HOM 3aceaHnn, mn3sellaet CTOPOHbI, APYrux nud, ydYacTBywOWMUX B perne, 0 BpeMeHn U MecTte
pacCcMoTpeHna aena, Bbi3biBa€T APYrnx y4aCTHMKOB npouecca.
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Maea 15. CYQAJEBHOE PA3BUPATEJIbCTBO
Cratbsl 154. Cpoku pacCMOTPEHUSA U pa3peLleHnst rpaxKaaHCKuX aern

1. TpaxxgaHckMe Oena paccMaTpuBaloTCs U paspeluaroTcs CyaoM A0 UCTeYeHUs ABYX MEecsLEeB CO OHS
NOCTYNNEHUA 3asiBeHUss B Cyd, €CMU MHble CPOKM PacCMOTPEHWUS W paspelleHuss Oen He YCTaHOBIeHbI
HacToAwMM KodekcoMm, a MUpOBbIM Cydbeil [0 WCTEeYeHUs Mecslla CO AHA NPUHATUA 3asBreHus K
NMpPOV3BOACTBY.

2. [lena o BoccTaHoOBMNEHUN Ha paboTe, O B3bICKAHUM anMMEHTOB PaccMaTpuBaloTCs U paspeLuarTcsa A0
ncTeyeHus Mecaua.

3. denepanbHbIMKM  3aKoHAMWM MOFYT YCTaHaBNMBAaTbLCA COKPALUEHHbIE CPOKM PacCMOTPeHUs U
paspeLleHns OTAENbHbIX KAaTEropuii rpaXkaaHCKUX aen.

Cratbs 155. CynebHoe 3acenaHue

PaSGMDaTeﬂbCTBO rpaxgaHckoro gerna npoucxoaunt B Cyﬂ,GGHOM 3acefjaHunm ¢ obsizaTenbHbIM
n3peleHnem nmu, ydacteyrowmx B gene, o BpeMmeHn n Mecte 3aceaaHud.

Ctatba 156. lNpeaceparenscrByowmnn B cyaebHom 3acegaHnm

1. Cyabs, paccmaTpuBaloLWnA OeNo €AMHONNYHO, BhINOMHSET 0083aHHOCTM NpeaceaaTenbsCTBYHOLLENO.
Mpu konnernanbHOM paccMOTPeHUU Aena B panoHHOM CyAe npeacenartenbCcTByeT Cyabs Wnv npeacepatens
3TOr0 cyda, B 3acefaHuax JApyrMx CygooB - CyAbsl, npeacefatens wnyM 3amectuTenb npepceparens
COOTBETCTBYIOLLLEro cyaa.

2. MNMpencenaTenbCTBYHOLWMIA PYKOBOAUT cyaebHbIM 3acefaHnem, Co30aeT YCroBUst 41151 BCECTOPOHHETO U
MOSTHOTO MCCredoBaHWsa A0Ka3aTenbCTB U O0OCTOATENbLCTB Aena, YCTpaHseT M3 cyaebHoro pasbupaTenbcTBa
BCe, YTO HE MMEET OTHOLUEHUS K paccMaTpuBaemMomy geny. B cnyvae Bo3pakeHuid KOro-nmbo M3 y4acTHUKOB
npouecca OTHOCUTENBbHO [OEWCTBUN NpeacedaTenbCTBYIOLLEr0 3TM BO3PAXEHUS 3aHOCATCA B MPOTOKON
cyaebHoro 3acepanus. lNpencenaTenbCTBYOWNA OAaeT Pa3bsiCHEHUSI OTHOCUMTENBbHO CBOMX AEWCTBURN, a npwu
KonnernanbHOM pacCMOTPEHMM feNna pasbsCHEHNsT 4al0TCs BCEM COCTaBOM CyAa.

3. MNpepcepatenbCTBYOWNA MPUHUMAET HEOOXoAUMbIE Mepbl MO 00ecnevYeHno Haanexatllero nopsaka
B cyaebHom 3acepaHun. PacnopsbkeHus npegcenatenbCcTByoLero obs3arenbHbl AN BCEX YYACTHMKOB
npouecca, a Takke Ans rpaxaaH, NpUCYTCTBYIOLLMX B 3ane 3acefaHus cyaa.

Cratbs 157. HenocpeOcTBeHHOCTb, YCTHOCTb U HEMPEpbLIBHOCTL cyaebHoro pasbrparenscTea

1. Cyg npu paccmoTpeHuu gerna o6si3aH HEMocpeACTBEHHO MCCenoBaTh JokasaTenbcTBa Mo geny:
3acnywartb OObSACHEHWsT CTOPOH W TPETbUX NnuL, NoKasaHus CBUAOETENEN, 3ak/loYeHUs1 SKCMepToB,
KOHCyNbTauMn M MOSICHEHUS! CMELMAnMCTOB, 03HAKOMUTLCS C NMUCbMEHHBLIMU [OKa3aTenbCTBaMM, OCMOTPETb
BeLLIeCTBEHHbIE JoKa3aTenbCTBa, NpocnyLaTh ayauosanucy 1 npocMoTpeTs BUAEO3aNUCH.

2. Pa3bupartenbCcTBO Aena npoucxoamuT YCTHO M MpU HEM3MEHHOM cocTaBe cydell. B crnyyae 3ameHbl
OOHOro M3 Cydel B NpoLecce pacCMOTPeHUst Aena pas3dupaTtenbCTBO AOMKHO ObiTb NPOM3BEOEHO C CaMoro
Havana.

3. CypebHoe 3acefaHvne MO KaxXgoMy Aeny MPOUCXOAUT HENpPepbIBHO, 3a WCKIIOYEHMEM BPEMEHW,
HasHa4yeHHOro pAns oTAabixa. [lo OKOHYaHWsi PacCMOTPEHMSI HavaToro fgena Wnu A0 OTOXEHUs ero
pasbupaTtenbCTBa CyA He BMpaBe paccMaTpuBaTb Apyrue rpaxgaHckue, YronioBHble U aAMUHUCTPATUMBHbIE
aena.

Cratbs 158. Nopsigok B cyaeGHOM 3acegaHun

1. MNpwn Bxoge cynen B 3an cyaebHoro sacefaHus Bce MpuUCyTCTByOWMe B 3ane BcratoT. ObbsiBneHue
pelleHns cyga, a Takke obbsABneHue onpederneHunsi cyga, KOTOpbiM 3akaHuuBaeTcst geno 06e3 npuHATUs
peLLeHusi, BCe MPUCYTCTBYOLLME B 3are 3acefaHusl BbICMyLLMBAOT CTOS.

2. YyacTHMKM npouecca obpallatTcsl K cyabsaM co crioBamu: "YBakaembli cyg!”, n cBom nokasaHusa u
00bsicHeHMs oHM pgaT ctod. OTCTynneHne OT 3TOro npaBuna MOXET ObiTb AOMYLIEHO C paspeLleHust
npeacenaTenbCTBYOLLETO.

3. CynebHoe pas3bupatenbCTBO NMPOMCXOAUT B YCMNOBUSAX, obecrnevmBarlolmMx Hagnexawmn nopsigok B
cyaebHom 3aceaaHvm 1 6e30MacHOCTb Y4aCTHUKOB npoLiecca.

4. Hapnexawemy nopsigky B CyaebGHOM 3acefaHuyM He [OOMKHbI MelwaTtb OelcTBusi rpaxaaH,
NPUCYTCTBYIOLLMX B 3are 3acefaHns U OCYLLECTBSIOWNX pa3peLleHHble cyaoM hoTOChEMKY U BUOE03anuChb,
TpaHcnsAuMio cyaebHoro 3acefaHust No paguo U TeneBUAEHUO. ATU OENCTBUS OOMKHbI OCYLLECTBNSATLCSA Ha
yKas3aHHbIX CyAOM MecTax B 3are 3acefaHusi U1 C y4eTOM MHEHMUS Nul, y4acTBYOLMX B Aene, MoryT ObiTb
OrpaHMYeHbl CyA0OM BO BPEMEHM.

5. YuacTHukM npouecca u Bce NPUCYTCTBYKOLIME B 3ane cyaebHoro 3acefaHus rpaxgaHe o0s3aHbl
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cobntofaTth YCTaHOBMEHHBI NopsaokK B cyaebHOM 3aceaHunu.
Cratbs 159. Mepbl, NpUMeHsieMble K HapyLUMTENAM Nnopsiaka B cyaeGHOM 3acedaHnm

1. Ny, Hapywatowemy nopsigok B cygebHom 3acedaHuu, npencenatenbCTBYOLWUA OT MMEHU cyda
00bABMSET NpegynpexaeHue.

2. MNpy NOBTOPHOM HapyLleHMn nopsigka nvuo, yyacTBylollee B Aene, unu ero npeacraButenb MoryTt
ObITb yoaneHbl 13 3ana cygebHoro 3acejaHns Ha OCHOBaHUWM onpefeneHuns cyda Ha Bce Bpems cygebHoro
3acefaHua unM 4actb ero. B nocnegHem cnydae npegcenartenbCTBYHOWMA  3HAKOMUT MMLO, BHOBb
JonylleHHoe B 3an 3acefaHusi, ¢ npoueccyanbHbiMW AEUCTBUMAMM, COBEPLUEHHbIMWU B €ro OTCYTCTBUE.
lpaxpaHe, npucyTcTBylOWMe B cydebHOM 3acefaHuu, 3a MOBTOPHOE HapylleHWe nopsigka yaansioTcs no
pacnopsiKeHuto nNpeaceaaTenbCTBYOLLEro U3 3ana 3acefaHus cya Ha Bce BpeMsi cyaebHoro 3acefaHus.

3. Cyq Takke BrnpaBe HaNoOXWTb Ha WL, BMHOBHbIX B HapylleHun nopsigka B cygebHoM 3acemaHum,
wTpad B pasmepe 4O OAHON Thicsayn pyonen.

4. B cnydyae, ecnn B OEWCTBUSIX NUuA, HapyLualowero nopsgok B cyaebHOM 3acefaHuun, MMerTcs
Npy3HaKN MpecTynfieHnsl, Cydbs HanpaBnsieT COOTBETCTBYHOLIME MaTepuarnbl B OpraHbl [O3HaHWS Wx
npenBapuUTenbHOro CneacTenst A Bo30y)XAeHUS YroNOBHOTO Aena B OTHOLEHMW HapyLUUTENS.

5. B cnyyae mMaccoBOro HapyLLeHWsi MOpsiAka rpaxgaHamu, NpUcyTCTBYIOWMMM B CyadebHOM 3acedaHun,
Cyd MOXeT yganuTb W3 3ana 3acefjaHuns Cyda rpaxgaH, He SBMSWKMXCA yvacTHMKaMu mnpouecca, v
paccMoTpeTb Aeno B 3aKpblTOM cyaebHOM 3acefaHunu Unm oTroXuTb pasbupaTenscTso gena.

Cratbsa 160. OTkpbITME cygebHoro 3acegaHus

B HasHaueHHoe aOnsA pasbupaTenbCcTBa Aena Bpems npeaceaartenbCTBYOLIMIA OTKpbIBaeT cyaebHoe
3acefaHue 1 oObSABISET, Kakoe rpaXKaaHCKoe AENo NOANEXUT PACCMOTPEHUIO.

CraTbs 161. lNpoBepkKa ABKM y4aCTHUKOB MpoLecca

1. CekpeTapb cyne6Horo 3acefaHusi 4OKNaAbIBaeT Cyay, KTO U3 BbI3BaHHbIX MO rpaykaaHCKoMy deny fu
ABUSICS, M3BELLIEHbI NN HESIBUBLLMECS NMLIA U KaKne UMEITCA CBEAEHUS O NMPUYMHAX UX OTCYTCTBUS.

2. MpeacenatenbCTBYOWMIA yCTAHABIIMBAET JIMYHOCTE SIBMBLUMXCS YYACTHWMKOB MpoLecca, NpoBepsieT
MOMHOMOYUS AOMKHOCTHBIX MWL, UX NPeacTaBUTENe.

CraTbs 162. PasbscHeHMe nepeBod4unKy ero npas 1 obs3aHHOCTEN

1. Iluua, yyacTBytoLLme B Aene, BNpase Npeanoxuts cyay KaHanaatypy nepesogumka.

2. TpeacenatenbCTBYOWMIA Pa3bsCHAET NepeBoaYMKy ero 0bs3aHHOCTb MepeBoAUTb OObACHEHMUS,
nokasaHusi, 3asiBlieHNsi NnL, He BnaerLmx A3bIKOM, Ha KOTOPOM BeOEeTCs Cy4oNnpou3BOACTBO, a fnvuaM, He
BNafewLlmM $A3bIKOM, Ha KOTOPOM BeAEeTCA CyOONMPOWM3BOACTBO, COAEpXaHMe WMEKLINXCa B Jerne
0ObSACHEHMI, MOKa3aHWA, 3asBMEHUMA NUL, yYacTBYHOLWMX B Aene, CBUAETENEN M orfnawaemMbiX JOKYMEHTOB,
ayouosanucen, 3akrYeHWMIA  SKCMEepTOB, KOHCYMbTAUMA U MOSICHEHUA CNeuuanucToB, pacrnopsiKeHui
npeacenaTenbCTBYOLLEro, onpeaeneHnst Unv peLleHns cyaa.

3. NepeBog4nk BNpaBe 3agaBaTb NPUCYTCTBYIOLMM NPW NepeBode ydacTHMKaM npoLecca BOMpock! Ans
YTOYHEHMS nepeBoda, 3HAaKOMUTBCHA C MPOTOKONMOM cyaebHOro 3acefaHust unm OTA4enbHOro npoLeccyanbHoro
OENCTBMA N genatb 3aMevaHusi Mo MoBogy MpPaBUNbHOCTU NepeBofa, nogrexalime 3aHeCeHMto B NPOTOKON
cyaebHoro 3acenaHus.

4. lMpencepaTtenbCTBYOWNA NpeaynpexaaeT nepesogynka 06 OTBETCTBEHHOCTU, MPenyCMOTPEHHOM
YronoBHbIM kogekcoM Poccuiickon ®enepaumm, 3a 3aBeOMO HenpaBuibHbIA NepeBod M npuobuiaeT ero
nognucky ob aTom K NPOTOKoNy cyaebHoro 3aceaHusl.

B cnyyae yknoHeHus nepeBoguYMKa OT SIBKM B Cy4 WU OT Hagfexallero WCMONHEHUs CBOMX
0653aHHOCTEN OH MOXET ObITb NOABEPrHYT LWTpady B pasmepe 40 OOHOM Thicsa4n pyonen.

5. MNMpaBuna HacTosLLen cTaTbM PpacnpoCTPaHATCA Ha NMLO, BNajetoLlee HaBbikaMmy cypgonepesoaa.

Ctatba 163. YoaneHue cBugetenen us 3ana cygebHoro saceganuns

fAsmBIMecs cBupgeTenu ypanawTtca u3  3ana cygebHoro 3acepaduvsa.  [pegcepatenbCTBYHOLLMN
npuHMUMaeT Mepbl Onda  Toro, YTOObI OonpolleHHble cBuageTenn He 06LIJ,aJ'II/ICb C HegonpoLlleHHbIMA
cBugeTendamMun.

CraTbs 164. O6bsiBNEHMe cocTaBa cyga v pa3bsCHEHWE NMpaBa caMoOTBOAA W 0TBOAA

1. NpepcenatenbCTBYOWMA 0OBLABNSAET COCTaB Cyaa, COOOLLAET, KTO y4acTByeT B cyAebHOM 3acedaHum

B Ka4yeCTBe MpOoKypopa, cekpeTapA cy,£1,e6Horo 3acegaHud, ﬂpeﬂ,CTaBMTeﬂeVI CTOPOH U TPETbUX NNL, a TaKKe B
Ka4yeCcTBe 3KcCnepta, cneunanucra, nepeBogynka, 1N pas3bACHAEeT nuuam, yyYacTBywwunm B fene, unx npaso
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3adBNATb CAMOOTBOAbI M OTBOAbI.
2. OcHoBaHus ansi camooTBOOOB M OTBOAOB, NOPSAOK NX paspeLleHnst U NocneacTBMS YOOBNETBOPEHUS
3asBMNeHMI 0 caMooTBoAax 1 00 oTBogax onpeaenstoTcs ctatbsimu 16 - 21 HacToswero Koagekca.

Cratbs 165. PasbsicHeHve nvuaMm, y4acTBYHOLWNUM B Aene, UX NpoueccyarbHbIX NpaB 1 0bsi3aHHOCTEN

MpeacenatenbCTBYOWMIA Pa3bsCHAET NuLaM, Y4YacTBYHOLWMM B Aene, WX npoueccyarnbHble npasa u
005s3aHHOCTY, @ CTOPOHAM TaKkke MX Npaea, NpeaycMoTpeHHble ctaTbern 39 HacTodwero Kogekca.

CraTbs 166. PaspelweHne cygom xogaTanicTs N, y4acTBYHOLWMX B Aene

XopgaraiicTBa nuu, ydacTBylOLIMX B [ene, Mo BOMNPOcaM, CBA3aHHbLIM C pasbupaTensCTBOM [Oena,
paspeLualoTcsa Ha OCHOBaHUW onpeaeneHvin cyaa nocne 3acnyluMBaHUs MHEHWUIA OPYrMX NnL, y4acTBYOLMX B
erne.

Crtatbsas 167. [locneactBusi HesiBkM B cydebHoe 3acefaHue §ud, YydyacTBylOLWMX B Jene, WUXx
npeacrasuTeneii

1. Jlnua, ydyacteylowme B pfene, obsizaHbl M3BECTUTb Cyd O MNPUHMHAX HESIBKM W NPeAcTaBUTb
OO0Ka3aTenbCTBa YBaAXUTENTbHOCTU 3TUX NPUYNH.

2. B cnyyae HesiBku B cynebHoe 3acegaHune Koro-nmbo m3 nuu, ydacTByHOLMX B Aene, B OTHOLUEHUU
KOTOPbIX OTCYTCTBYHOT CBEQEeHUA 00 unx n3BeeHunn, pa36v|paTeanTBo aena oTknaabiBaeTC4.

B cnyyae, ecnu nuua, yqacTeyloLme B ferne, M3BeLLEeHbl 0 BPEMEHU U MecTe cyaebHoro 3acefanus, cyn,
OTKNagblBaeT pa3bupaTtensCcTBO Aena B Cnyvae NpuM3HaHUs MPUYNH X HESIBKWN YBaXKUTENbHBIMU.

3. Cyn BnpaBe pacCMOTPeETb AENo B Criydae HesiBKM KOro-nnmbo m3 nuu, yyacTBYWOLWMX B Aene wu
M3BELLEHHBLIX O BPEMEHU N MecTe cyaebHoro 3acefaHus, ecnv UMy He NpeAcTaBreHbl CBEAEHNS O MPUYMHAX
HEABKW UNW Cy4 NPU3HAET NPUYUHBI UX HESIBKU HEYBaXUTENbHBIMM.

B cnyvae, ecnu rpaxgaHuH, B OTHOLUEHWM KOTOPOro roJaHo 3asiBfieHMe O MpU3HaHUKM €ero
HegeecnocobHbIM, HaanexaliMM o6pa3omM W3BELEH O BpeMeHW M MecTe cydeGHoro pasbupaTenbcTsa,
paccMOTpeHWe Oena B ero OTCYTCTBME [OMycKaeTcs Mpu YCNOBUM NPU3HAHWUS CYAOM MPUYMH €ro HesiBKM
HeyBaXUTeNbHbIMU.

4. Cyp BnpaBe paccMOTPeTb OEeNo B OTCYTCTBME OTBETYMKA, W3BELLEHHOM0 O BPEMEHM U MecTe
cynebHoro 3acegaHusi, ecnv OH He coobwmn cygy 00 yBaXMTemnbHbIX MPUYMHAX HEesIBKM U He npocwur
paccMOTpeThb Aero B ero OTCYTCTBUE.

5. CTOpoOHbI BnpaBe NPOCUTb CyA O PAacCMOTPEHUWU fena B MX OTCYTCTBME W HaMpaBreHUM UM KOMWMA
peLleHns cyaa.

6. Cya MOXET OTNOXMTb pa3bunpaTenbCTBO Aena No Xo4aTanucTey Nnua, y4acTBYOLWEro B Aene, B CBA3N
C HEsIBKOW ero npeacTaBuTENs MO YBaXXUTENbHOW NpUYnHe.

Cratbsa 168. MocneacTeust HesiBkM B cydebHoe 3acefaHue cBMOETENeN, IKCNepToB, CneuuanvcTos,
nepeBoaYNKOB

1. B cnyyae HesiBkM B cynebHoe 3acefaHve cBMOETENEN, SKCNEPTOB, CNELMAnNCTOB, NEPEBOAYMKOB Cy/
BbICMYLUMBAET MHEHMEe §uL, y4acTBYOLWMUX B fAene, O BO3MOXHOCTM pPacCMOTPeHMsi gdena B OTCyTCTBUE
cBuaeTenen, aKCnepToB, CreuuanncToB, NEPEBOAYNKOB M BLIHOCUT ONpeaeneHne O NPoAoIHKeHN cyaebHoro
pasbupaTtenscTBa UM O ero OTIOXKEHUMN.

2. B cny4ae, ecnu BbI3BaHHLIN CBUAETENb, IKCMEPT, CrieumanucT, NnepeBoavnk He siBuncs B cyaebHoe
3acejaHve Nno npuyMHaMm, NPU3HaHHBIM CyAOM HeyBaXXMTEmNbHbIMU, OH MOXET ObiTb MoABeprHyT wrpady B
pasMepe OO OfHOWM Tbicaun pybnei. CeuaeTenb nNpu HesiBke B cynebHoe 3acepaHve 6e3 yBaXWUTENbHbIX
MPUYMH NO BTOPUYHOMY BbI30BY MOXET OblTb NOABEPrHYT NPUHYOUTENBHOMY NPUBOAY.

Ctatba 169. OTnoxeHune pasdbupartenbLcTea gena

1. OTnoxeHue pasbupaTtenbcTBa Aena [AOMycKaeTcs B CryvasiX, MpPegyCMOTPEHHbIX HaCTOSLLMM
Kogekcom, a Takke B Criyyae, ecrnv Cyd Npu3HaeT HEBO3MOXHbIM PacCMOTpeHve dena B 3ToM cyaebHom
3acefaHNM BCMeOCTBUE HEsBKW KOro-nmbo M3 y4acTHUKOB npoLecca, MNpeabaABrieHns BCTPEYHOro ucka,
HeoBXxoAMMOCTU MpeacTaBneHuss UnuM ucTpebGoBaHUs OOMONHUTENbHLIX [[0KasaTenbCcTs, NPUBNEYEHUs K
yyacTuio B dene [OpYyrMX 5uLl, COBepLUeHWUs WHbIX MpoueccyanbHbiX AedcTBuii. Cyn MOXET OTMNOXWUTb
pa3bupaTenbCTBO Aena Ha CPOK, He MPeBbIlAaLWMI LeCTMOECATU AHEN, No xoOoaTancTey oGenx CTOPOH B
cryyae NpUHATUS UMK peLLEHUs O NPoBeaeHUN NpoLeaypbl MeguaLmu.

2. Mpu otnoxeHun pasbupartenbcTBa Aena HasHadyaeTcs [aTa HOBOro cyndeGHOro 3acefgaHusl ¢ y4eTom
BpeMeHu, HeobxoaMMoro Ans Bbl30Ba Y4aCTHMKOB Mpouecca WnM UcTpebGoBaHWA OoKasaTenbCTB, O 4YeMm
ABMBLUMMCA NLam obbsiBnseTcs nog pacnucky. HesBuBLUMECA nunLa M BHOBb NpUBIiEKaemble K y4acTuio B
npouecce nvua M3BELLatTCA O BpEMEHW U MecTe HOBOro cyAeGHOro 3acegaHus.
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3. Pa36wpaTeanTBo [Aena nocne ero oTrnoXxXeHna Ha4nHaeTcqa CHavana.

4. B cny4ae, eCnn CTOPOHbl HE HaCTamBakT Ha NOBTOPEHUU 0ObsACHEHMIA BCEX y4aCTHUKOB npolecca,
3HaKOMbl C MarepuanamMmum pena, B TOM 4ucne C 0ObSICHEHMAMMU y4aCTHMUKOB Mpouecca, AaHHbIMU paHee,
COCTaB Cyda He U3MeHuIcAd, Ccyn Bnpase npeaoctaBUTb BO3MOXHOCTb y4aCTHMKaM npouecca noareBepanTb
paHee daHHble 00bsACHeHMs 6e3 nx NOBTOPEHUA, AONONHUTb UX, 3aA4aTb OONOJIHUTENTbHbIE BOMPOCHI.

Ctatba 170. [Jonpoc cBugeTtenen npy oTroXeHUn pasdmpatenscTea gena

Mpn oTnoxeHun pasbupaTtenbcTBa gena cyq BnpaBe OOMPOCUTbH SBMBLUMXCS CBUAETEnen, ecnu B
cynebHoM 3acedaHun NPUCYTCTBYHOT CTOPOHbI. BTOPWMYHBIN BbI3OB 3TUX CBUAETENen B HOBoe cyaebHoe
3acefaHvie JONycKaeTcs TOMbKO B Criydae HeobxoaMMOCTW.

Cratbst 171. PasbsCHeHMe 3KCNepTy M CneuuanucTy nx npas 1 06sa3aHHOCTEN

I'Ipep,cep,aTeanTByrouml?l pa3bACHAET 3KCnepTty M cneuynarnucty ux npasa u 00s13aHHOCTM, a TaKke
npegynpexnaer aKkcnepta 00 yI'OJ'IOBHOIZ OTBETCTBEHHOCTU 3a Aady 3aB€OMO J10’)KHOIO 3aKkrio4eHud, 0 4emMm 'y
Hero 6epeTc;| noanncka, Kotopas an06u.|,aeTcs=| K MpOTOKOony CWJ,EGHOI'O 3acenaHus.

Ctatba 172. Hayano paccMmoTpeHus gena no cywecrtBy

PaccmoTpeHnne gena no cylecTBy Ha4YMHAETCS OOKMAAOM npeacenaTenbCTBYOWEro unu Koro-nnbo mns
cygen. 3atem npeacenatenbCTBYOLWNIA BbISCHAET, NOAAEPXKMBAET N UCTeL, CcBOM TpeboBaHus, NpusHaeT nm
OTBETUMK TpeboBaHUA UCTLA U HE XXenatoT NN CTOPOHbI 3aKOHYUTb Aeno 3akmnyeHneM MUPOBOro COrnalleHus
UM NPoOBEeCTU NpoLueaypy Meaguauuu.

Cratbs 173. OTKa3 uctua ot 1cka, Nnpu3HaHne ncka oTBETYNKOM U MNPOBOE cornalleHne CTopoH

1. 3asBneHne uctua o6 oTkase OT Mcka, NPU3HaHUE UcKa OTBETYMKOM U YCIIOBUS MUPOBOTO COrMalLeHust
CTOPOH 3aHOCHATCS B MPOTOKON cydebHOro 3acedaHusi U NOAMUCLIBATCS UCTLOM, OTBETYMKOM unu obenmu
cTopoHaMu. B cnyyae, ecnu oTkas OT Ucka, NPU3HaHWE UcKa UM MUPOBOE COrMalleHe CTOPOH BbipaXKeHbl B
agpecoBaHHbIX Cydy 3asiBMIEHWSX B NMUCbMEHHOW chopme, 3TU 3asiBNeHus npuobLialTcst K Aeny, Ha 4To
yKasblBaeTCsl B NpOTOKOne cyaebHoro 3acegaHusi.

2. Cya pasbsiCHSET UCTLY, OTBETYMKY UIM CTOPOHaM MOCNEACTBUS OTKasa OT MCKa, NPU3HaHWUS Ucka Unu
3aKIMYEHNS MMPOBOIO COrMalLLleHUs CTOPOH.

3. MNpwn oTkase ucTua OT Ncka U NPUHATAM Ero CyAOM UNKN YTBEPXKAEHUN MUPOBOTO COrMaLleHUs CTOPOH
CyA BbIHOCUT onpegeneHne, KoTopbiM O4HOBPEMEHHO NpeKpaLLaeTcs NPoM3BOACTBO Mo Aeny. B onpegenernm
cyda AOImMKHbI ObITb Yka3aHbl YCIOBUS YTBEPXKAAEMOTO CyAOM MUPOBOIO CornalleHust CTOpoH. Mpu npruaHaHum
OTBETYMKOM MCKa WU MPUHATUM €ro CyAOoM NPUHUMAETCS pelleHne o6 YAOBMETBOPEHUN 3asIBNIEHHbLIX UCTLIOM
TpeboBaHuWIA.

4. B cnyyae HenpuHATMA CydOM OTKasa MCcTUa OT WCKa, MPW3HAHUS UcCKa OTBETYMKOM MNN
HeyTBEPXXAEHNS1 MWPOBOrO COrMalleHUsi CTOPOH CyA BbIHOCUT OO0 STOM OMpedernieHne u npogoshKaeT
paccMoTpeHue aena no CyLecTBy.

Ctatba 174. OObsACHEHMS NUL, Y4acTBYOLWNX B Aene

1. lMocne poknaga gena cyg 3acnywmBaeT OObSCHEHWA UCTUA M Yy4acCTBYHOLLErO Ha €ero CTOpOHe
TpeTbero nuua, OTBETYMKA W Y4acCTBYKOLLEro Ha €ero CTOpPOHe TpeTbero nvua, a 3areM Apyrux nu,
yyacTByowmnx B Aene. [lpokypop, npeacTtaBUTenuM rocydapCTBEHHbIX OpraHoB, OpraHoB MeCTHOro
caMoynpaBreHuns, opraHnsauun, rpaxxgaHe, obpaTmMBLUMECS B CyA 3@ 3alLMTON NpaB M 3aKOHHbLIX MHTEPECOB
OpYrMx nuy, JarT obbscHeHusi nepBbiMK. JlMua, yyacTByllwMe B ene, BrnpaBe 3agaBaTb Apyr Apyry
Bonpockl. Cyabu BrnpaBe 3afaBaTb BOMPOCHI NvuaMm, ydacTByloLWMM B Aene, B NoO6OW MOMEHT dayv MMu
0OBbACHEHWI.

2. OObsiICHEHMSs1 B MUCbMEHHOW hopMe Nuu, ydacTBYKOLWMX B Aene, B Cliydae MX HEesIBKMU, a Takke B
crnyyasx, NpeaycMOTPEHHbIX cTaTbaMun 62 1 64 HacTosdwero Kogekca, ornalatTca npeaceaarenbCTBYOWMM.

Cratbs 175. YcTaHOBNEHWE NocrneaoBaTenbHOCTM UCCeaoBaHUs A0Ka3aTeNnbCTB

Cyga, 3acnywaB 0ObsICHEHMSI NUL, y4YacTBYHOLIMX B Aene, U YYnTblBasi UX MHEHMSl, yCTaHaBnvBaet
nocneaoBaTenbHOCTb UCCreaoBaHUs AoKa3aTenbCTB.

Cratbs 176. MNpegynpexaeHue cemaetens ob oTBETCTBEHHOCTM 3a OTKa3 OT Jayu NokasaHul 1 3a fadvy
3aBEJOMO JOXHbIX MOKa3aHWUm

1. Oo aonpoca ceBunaetensd ﬂpeﬂ,ceﬂ,aTeﬂbCTBleIJJ,MIZ yCTaHaBnnBaeT ero JINYHOCTb, pPa3bACHAET eMy
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npaBa u 06A3aHHOCTM cBMAETENs W npeaynpexnaer o6 YronoBHOW OTBETCTBEHHOCTM 3a OTKa3 OT [auyu
nokasaHui M 3a [Jady 3aBeoMO NOXHbIX MokasaHui. Y ceuaetens 6Geperca noanucka o TOM, YTO emy
pasbsACHEHbl ero 06A3aHHOCTM W OTBETCTBEHHOCTb. [loanucka npuobliaeTca K npoTokony cyae6Horo
3acefaHus.

2. CeupgeTento, He OOCTWTLIEMY BO3pacTa LUeCTHaauaT NeT, NpenceaaTenbCTBYIOWMA PasbACHAET
06s13aHHOCTb MPaBAMBO pacckasaTb BCE M3BECTHOE €My Mo [Jeny, HO OH He npeaynpexnaercss o6
OTBETCTBEHHOCTY 3a HEMpaBOMEpPHbI OTKa3 OT Aayv NokasaHUi 1 3a Aady 3aBefoMO fOXHbIX MOKa3aHW.

Ctatba 177. MNopsigok gonpoca ceugetens

1. Kaxgbivi cBugeTenbs JonpallnBaeTcs OTAENbHO.

2. MNpencenaTenbCTBYIOWNIA BbISICHSET OTHOLUEHME CBMAOETENS K nuuam, y4yacTByWLWWM B Aene, U
npegnaraet CBMOETENO COOOLWNTL Cyay BCE, YTO EMY JIMYHO M3BECTHO 06 obCcTOsATENLCTBAX Aena.

3. lMocne atoro cBuaeTento MoryT ObiTb 3agaHbl Bomnpocbl. [lepBbiM 3agaeT BOMPOChbl MU0, MO
3asBMIEHMIO KOTOPOIO BbI3BaH CBMAETENb, NPEACTaBUTENb 3TOMO NnLa, a 3aTem Apyrue nuua, y4acTBylolmve B
aene, nx npegcrtasutenu. Cyabun Bnpaese 3agaBaTb BOMPOCHI CBUAETENO B f0O0N MOMEHT ero fonpoca.

4. B cnyyae HeobxoguMOCTM Cy NOBTOPHO MOXET AOMPOCUTL CBUMAETENSI B TOM Xe WUIU B CreayoLLEeM
cyaebHoM 3acefjaHuu, a Takke MOBTOPHO OOMNPOCUTbL CBUAETENEN ANs BbIICHEHUS NPOTMBOPEYUA B UX
rnoKasaHusX.

5. [lonpoLlEeHHbIN CBUAETEND OCTaeTcH B 3arne cyaebHoro 3acefaHnsi 4O OKOHYaHus pas3bupatenscrea
Aena, ecnv cyg He paspeLunT emy yaanuTbCsa paHbLUe.

Ctatba 178. Vicnonb3oBaHue cBuaeTenemM NUCbMeHHbIX MaTepuanos

Ceugetenb npun gade nokasaHuin MOXeT Monb30BaTbCA NMUCbMEHHbBIMN mMaTtepunanamMm B criydadx, ecrin
nokasaHusi CBsi3aHbl C KakMMU-NMGo LI,VI(prBbIMVI mnn gpyrmmmn oaHHbIMW, KOTOPble TPyOHO yAepXXaTb B
namsaTn. 3tu MaTtepuanbl NpeabAaBndarTCA Ccyay, nuuam, yvyacteywwmnMMm B aene, n Moryt ObITb I'IpI/IO6LLI,eHbI K
eny Ha OCHOBaHuu onpeneneHnd cyaa.

Ctatba 179. [Jonpoc HECOBEPLLUEHHONETHEIO CBMAETENS

1. onpoc cBuaeTens B Bo3pacTe A0 YeTblpHaaUaT NeT, a N0 YCMOTPEHUIO cyaa U AoNpoc CBUAETeNs B
BO3pacTe OT YeTbipHaguaTM 4O LWeCTHaauatu NeT Npou3BOA4ATCA C ydacTMeM negarormyeckoro paboTHuMKa,
KOTOprI7I Bbl3blBA€TCA B Cya. B cny4yae H€O6XO,EI,I/IMOCTI/I BbI3blBAlOTCA TakKXXe poauTenun, yCbIHOBUTENN, OMNEKyH
UNNU  noneyvnTenb HEeCOBEpLUEHHONETHEro cBuaeTens. YkasaHHble fnuua MOryT C  paspelleHust
npepcenaTensCTBYOLEro 3a4aBaTh CBMAETENO BOMPOCH!, @ Takke BbICKa3blBaTb CBOE MHEHWE OTHOCUTENBHO
NNYHOCTM CBUAETENS U CoAepXKaHUS AaHHbIX UM MOKa3aHUMA.

2. B ucknoumnTenbHbIX crydasix, ecnm 3To HeoBGXoauMo Ans YCTAHOBMEHMsST 06CTOATENbCTB Aena, Ha
BpeMsi [onpoca HEeCOBEpPLUEHHOMNETHErO CBUAETENS W3 3ana cyaebHoro 3acedaHuss Ha OCHOBaHWUU
onpegeneHus cyaa MoXeT OblTb yaaneHo To UNN UHOE N0, yYacTBYHOLEE B AeNe, UM MOXET ObiTb yaaneH
KTO-nNn6o 13 rpaxaaH, NpUCyTCTBYOLWMUX B 3ane cyaebHoro 3aceganus. Jluuy, yyacTeylolleMy B Aene, nocne
BO3BpallleHuss B 3an  cygebHoro 3acefjaHus [OOMKHO  ObiTb  COOOWEHO codepaHue nokasaHui
HEecoBepLUEHHONETHEro CBUAETENst M [OMkHa OblTb nNpefgocTaBreHa BO3MOXHOCTb 3a4aTb CBUAETENHO
BOMPOCHI.

3. CBupgetenb, He JOCTUILLKNIA BO3pacTa LUecTHaguaTtu feT, Mo OKOHYaHMW ero Jornpoca yaansiercs u3
3ana cygebHoro 3acefaHusi, 3a UCKMOMEHMEM ClyYasi, ecrim cyd Npu3HaeT HeobxoauMbIM NPUCYTCTBUE 3TOIO
cBugeTens B 3ane cynebHoro 3acegaHus.

Cratbsa 180. OrnaweHne nokasaHun cBuageTenemn

[MokasaHuna ceuaetenen, nonyvyeHHsle B criyyasax, npegyCMOTPEHHbIX cTaTbamu 62, 64, yacTbio nepBom
ctateh 70 n crtateen 170 HacTtoswero Kogekca, ornawatTtca B cygebHom 3acegaHuu, nocre 4yero nvua,
y4yacTByloLLME B Aene, BnpaBe AaTb N0 HUM OObSICHEHMS.

Cratbs 181. ViccnegoBaHne NMMCbMEHHbIX JOKa3aTenbCTB

MncbMeHHble  gokas3aTenbCTBa WM MNPOTOKOMbI  MX  OCMOTPaA, COCTaBMEHHble B  Cry4ask,
npeaycMOTPeHHbIX cTatbamu 62, 64, nyHktom 10 vactm nepBon crtatbk 150 HacTtoswero Kopekca,
ornawiaroTcsa B cyaebHoOM 3acefaHun 1 NpeabsaBnsiTCa Nuuam, y4acTByoLMM B Aene, UX NpeacTaBuTensam, a
B HEOOXOAMMBIX Cny4Yasx CBUOETENsIM, 3KcnepTaM, cneumanuctam. MNocne aToro nuua, y4acTeylolime B gene,
MOryT AaTb OObACHEHUS.
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CraTbs 182. OrnaweHune n uccnegoBaHue Nepenuckn 1 TenerpadHbix COOOLLEHUI rpaxaaH

B uenax oxpaHbl TalHbl Mepenucku K TenerpadHbiX COOOGLLUEHMIA Mepenucka W TenerpadgHble
COO00LLEHMs rpaxaaH MOryT OblTb OrfalleHbl U UCCNEeaOoBaHbl CyIOM B OTKPLITOM CyAe6HOM 3acefaHnm TONbKo
C cornacusi vy, Mexay KoTopbiMu 3TV nepenvcka U TenerpadHble coobLleHns nponcxoaunu. bes cornacus
3TUX NUL, UX Mnepenucka u TenerpadHble COOBLLEHMS OrfallarTCs U UCCIeayloTcss B 3aKpbiToM cyaebHoMm
3acedaHuu.

Cratbsa 183. VccnepoBaHue BeLLECTBEHHbIX JOKa3aTenbCcTB

1. BellecTBeHHbIE goKa3aTenbLcTBa ocMaTpuBalkdTCA CyaoM U NpeabABnATCA nvuam, y4acTByoWwWKMM B
aene, nx npeacraButendm, a B HeobxoanMMbIX cnyyvadax cBupgerenam, 3akcneptam, cnedumanucram. Jnua,
KOTOPbIM NnpeabAaBneHbl BeWeCTBEeHHbIe JOKa3aTenbCTBa, MOryT 06paLLl,aTb BHMMaHMe cyaa Ha Te UInn UHble
obcToATeNbCTBA, CBA3AHHbIE C OCMOTpPOM. OTu 3aaBMNeHNs 3aHOCATCS B NPOTOKOJ1 CYD,SGHOFO 3acegaHus.

2. npOTOKOJ'IbI OCMOTpa Ha MecCTe BeLleCTBEHHbIX OOKa3aTesibCTB OrfallaTCA B Cy,El,e6HOM 3acegaHunu,
nocne 4yero nuua, y4dacrteyrowime B aene, MoryT aatb 0ObACHEHMS.

Ctatbsa 184. OcmoTp Ha MecTe

1. TcbMeHHblE U BELLECTBEHHble [0KasaTenbCTBa, KOTOpble HEBO3MOXHO WMM 3aTpyOHUTENbHO
[0CTaBUTb B Cyf, OCMaTpMBalOTCA W UCCMedyloTcs Mo MECTy MX HaXOXOEHWA WUMU B MHOM onpeaereHHoMm
cynom mecte. O NPoU3BOACTBE OCMOTPA Ha MecTe Cy/l BbIHOCUT ONpeaeneHuve.

2. O BpeMeHM 1 MecTe 0CMOTpa M3BeLLalTCa nuua, ydyacTeylolwmne B aene, UX npeactaBUTenu, ogHako
MX HesIBKa He NpensTcTBYeT NpoBeAeHUI0 ocMoTpa. B HeoBxoanMbIx Ccriydasix Takke Bbl3blBAKOTCH CBUAETENN,
3KCMepTbl, CNeLnanucTbI.

3. PesynbraTbl OoCMOTpa Ha MecTe 3aHOCATCS B MpOTOKon cydebHoro 3acefaHus. K npoTtokony
npunaralTCs COCTaBNEHHble UM MPOBEPeHHbIe MPW OCMOTPE MNaHbl, CXeMbl, YepTEXW, pacyeTbl, KOMuUM
[AOKYMEHTOB, CAenaHHble BO BPEMSI OCMOTpa BWOE03anvcil, POTOCHUMKM MUCbMEHHBbIX W BELeCTBEHHbIX
[l0Ka3aTerbCTB, a Takke 3aKMiYeHe 3KCNepTa U KOHCYNLTaUus cneumanvcTa B MMCbMEHHON hopMe.

CTtatba 185. BocnpousseneHue ayamo- unu Buaeo3anunucu n ee nccrnegoBaHne

1. MNpwn BOCNpoOU3BEeAeHMN ayauo- WNM BUOEO3anucy, Coaepallen CBedeHWs NMMYHOro Xapaktepa, a
TaKkke nNpu ee nccnegosaHun NPUMEHSTCA Npasuna, npegycMoTpeHHble ctatben 182 HacToswero Kogekca.

2. BocnpousBegeHve ayauMo- UNU BUOEO3aNWCUM OCYLLECTBASETCH B 3ane 3acefjaHus Wnu UHOM
cneumnansHO 060pyAOBaHHOM A1 9TOW Lienv NMoMeLLEeHNn C yKasaHuem B NpoTokone cyaebHoro 3acepaHus
NPU3HAKOB BOCMPON3BOASLLMX UCTOYHUKOB [0OKa3aTernbCTB U BPEMEHM BOcnpousseneHus. lNocne aToro cya
3acnywmsaeT obbsCHEHUs nuu, yyYacTBylolwmMx B Aene. [Npu HeobxoaMMoCTVM BOCMpou3BedeHne ayamo- unu
BMAE03anMcy MoXeT OblTb MOBTOPEHO MOSIHOCTLIO NMMGO B KaKOM-NMBO YacTu.

3. B uenax BbIACHEHWs COAepXaliMxcs B ayauo- WUNu BMAEO3anucu CBEAEHWMI CyooM MOXeT ObiTb
npuBreyeH cneunanuct. B HeobxoanMbIx criyyasix cyq MOXET Ha3HauMTb 9KCNepTusy.

CtaTtbsa 186. 3asgBneHne o NoanoXHOCTU AoKa3aTenbcTBa

B cny4vae 3adaBlieHnA O TOM, 4YTO uUMellleecda B [ere OoKa3aTeribCTBO ABNAETCA MNOANOXHbIM, Cyn
MOXET ANnA NPOBEPKU 3TOIo 3adABlieHUA Ha3dHa4YnTb 3KCNepTU3y Unm NpeanoXmnTte CTOpoHaM npenctaBuTb UHbIE
OOoKa3aTernbCTBa.

Cratbss 187. VccnepoBaHue 3akno4veHUsi akcnepTta. HasHadeHne [OononHUTENbHOM WK MOBTOPHOW
3KCnepTusbl

1. 3aknoveHne akcnepTa ornaiwiaetca B cygebHoM 3acefjaHunn. B uensx pasbAcHEHUs n OOMONHEHUs
3aKNIOYEHM 3KCMepTy MOryT ObiTb 3agaHbl BoMnpockl. [lepBbiM 3agaeT BOMPOCHI NUUO, MO 3asiBIEHUIO
KOTOPOro Ha3HadeHa 3KCrnepTM3a, ero NpeacTtaBuTeNb, a 3aTeM 3adaloT BOMPOCHI Apyrue nuua, yyacTByowme
B Aerne, ux npeacrasutenu. B cnyyae, ecnn skcnepTnsa HasHadeHa no MHUUMaTMBE cyga, NepBbiM 3agaet
BOMPOCKI 3KCNEpTY ucTel, ero npeacrasutens. Cyabu BnpaBe 3agaBaTb BOMPOCH! 3KCNEPTY B NOO0OA MOMEHT
ero gonpoca.

2. 3aknoyeHne akcnepTa nuccnegyetcsa B cyaebHoOM 3acefaHunn, OUEeHMBAETCS CyaoM Hapsgy ¢ ApyrMMum
JokasaTenbCTBaMU U He UMeET AN Cyda 3apaHee yCTaHOBMEHHOW cunbl. Hecornacme cyga ¢ 3aknioyeHnem
akcnepTa OMKHO ObITb MOTMBMPOBAHO B peLLeHWM cyda no Aeny nvbo B onpegeneHuMun cyga o HasHavyeHun
OOMOMHUTENBHON UMW MOBTOPHOM  3KCMEpPTU3bl, NPOBOAMMOM B CryYyasiX W B Mopsiake, KOTopble
npeaycMoTpeHbl ctaTber 87 HacTosdwero Kogekca.
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CTtatba 188. KoHcynbTauusa cneyunanucta

1. B HeobXoguMmbIx criy4asix MpuM OCMOTPE MUCbMEHHbIX WM  BELLECTBEHHbIX [0Ka3aTenbCTB,
BOCMPOW3BEAEHUN ayamo- Ui BUAEO3ANUCKU, HAa3Ha4YeHUN IKCMEPTM3bl, JONPOCE CBUAETENEN, NPUHATAN Mep
no obecrneyeHno [oOKa3aTenbCTB Cyd MOXET MNpuBrekaTb CneuuanuctoB AMs MOMyYeHWUs KOHCYIbTauunm,
NMOSAACHEHWIA U OKa3aHWsi HEMOCPEACTBEHHON TEXHMYECKON nomoLm (hoTorpadmpoBaHmsi, COCTaBNEHNs NITaHOB
M cxem, oTbopa 06pasLoB A5t SKCNEPTU3bl, OLEHKM MMYLLIECTBA).

2. Jlnuo, BbI3BAHHOE B KayecTBe crneumanucra, ob6a3aHo SBUTbCA B Cyd, OTBEYaTb Ha MOCTaBIEHHbIE
CydOM BOMpPOChI, AaBaTb B YCTHOW UMM MUCbMEHHOW popMe KOHCYMbTaumMm U NOACHEHUS, NpU HeOBXxoanMMOoCTH
OKasblBaTb CyAy TEXHUYECKYH MOMOLLIb.

3. Cneumanuct paeT cygy KOHCynbTauui B YCTHOM WUNM  NUCbMEHHOW copme, ucxoaa u3
npodeccuoHanbHbIX 3HaHWW, 6e3 npoBedeHMs cneumanbHbIX UCCNefoBaHWA, Ha3Ha4YaeMblX Ha OCHOBaHUK
onpegeneHvs cyaa.

KoHcyneTauusi cneumnanucta, gaHHas B NUCbMEHHOW dhopMe, ornawlaeTcs B cynebHOM 3acefaHum u
npuobLaetcsa k geny. KoHcynbtauum u NosiCHEHWUS crneumanucTa, AaHHble B YCTHOW (pOopMe, 3aHOCATCS B
npoTokon cygebHoro 3acegaHus.

4. B uenax pasbsiCHEHWS U OOMOSMHEHUSA KOHCYNbTauumM Cneuuanncty MoryT ObiTb 3adaHbl BOMPOCHI.
lMepBbIM 3a4aeT BONPOCH NMLO, MO 3asBEHMIO KOTOPOro Oblfl MPUBIIEYEH CNEeUManucT, NpeacTaBuTeNb 3TOr0
nvua, a 3aTeMm 3afjalT BOMPOCHI ApyrMe nvua, yyacTBylowme B Aene, ux npegcrasutenu. Cneumanucty,
NPMBMEYEHHOMY MO MHULUMATMBE CyAa, NepBbIM 3adaeT BOMpPOChl UCTeL, ero npeacrasutens. Cyabu Bnpase
3afaBaTtb BONPOCHI cneuuanncTy B ritobor MOMEHT ero gonpoca.

CraTbsa 189. OkOH4YaHue paccMOTpeHus Aena no CyLecTsy

Mocne wvccnemoBaHus Bcex [oKasaTenbCTB NPeACcefaTeNnbCTBYIOWMIA NPefocTaBnseT CroBo  Ans
3aKMYEHUs MO Aeny NpPoKypopy, NpeAcTaBUTENO rOCYAapCTBEHHOrO opraHa Wnv MNpeacTaBUTENto opraHa
MECTHOMO CamOynpaBfeHnsl, y4acTBYIOLLMM B MPOLIECCE B COOTBETCTBMMU C YacTbio TpeTben ctatbh 45 1 co
cTatbell 47 HacToswero Kogekca, BbISICHSIET Y APYrMX N, yYacTByOLWMUX B Aerne, ux npeacraBuTenei, He
KenawT NN OHWM BLICTYNUTb C [OOMOMHUTENbHBIMU OBbSACHEHMSMU. [lpyM OTCYTCTBUM TaKMX 3asiBNEHUIA
npeacenaTenbCTBYOWNA OObSBNSET pacCMOTPEHUE Jena Mo CYLeCTBY 3aKOHYEHHbIM W CyA MepexoauT K
cyaebHbIM npeHusim.

Cratbsa 190. CynebHble npeHus

1. CynebHble NpeHns CoCTOAT M3 peyven nuu, y4acTBylOLWKX B Aene, ux npegcrasutenen. B cynebHbix
NPeHUsX NepBbIM BbICTYNAET UCTEL,, ero npegcraBuTernb, 3aTeM - OTBETUUK, ero NpeacTaBuTerb.

2. TpeTbe n1UO, 3asBKBLLEE CaMOCTOoATeNbHOe TpeboBaHMe OTHOCMTENBHO NpeaMeTa crnopa B HayaTom
npouecce, 1 ero npegcraBuTenb B CyAebHbIX MPeHUAX BbICTYNAlOT NOcre CTOPOH, UX NpeactaButenen. Tpetbe
n1uo, He 3asiBUBLLEE CaMOCTOSITENbHbIX TPeOOBaHWIN OTHOCUTENBHO NpeamMeTa cnopa, U ero npeacraBuTenb B
cynebHbIX NMpeHusaxX BbICTyMaloT Mocfne UCTua unmM OTBETYMKA, Ha CTOPOHE OAHOro U3 KOTOPbIX TpeTbe NUuOo
yyacTByeT B gene.

3. Tlpokypop, npeacTaBuMTenu roCyAapCTBEHHbIX OPraHoB, OPraHOB MECTHOro CamoynpaBfieHus,
opraHv3auMin n rpaxgaHe, obpaTtuBlUMecs B CyA 3a 3alUMTON MpaB M 3aKOHHbLIX MHTEPECOB APYrvx nuu,
BbICTYNatoT B CyAeOHbIX MPEeHNsX NePBbIMU.

4. Tocne npousHeceHus1 peyer BCEMU NuUUaMW, y4acTBYOLWUMW B Aene, Ux nNpeactaBuTENs MM OHU
MOryT BbICTYMUTb C PENnMKamm B CBA3W CO CKadaHHbIM. [1paBo nocrnegHen pennuky Bcerga npuHaanexuT
OTBETYUUKY, €ro NpeacTaBUTenNHo.

Cratbs 191. Bo306HOBMNEHNE paccMOTPEeHWs Aena no CyLlecTBy

1. Nnua, yyacTBylowme B fdene, WX NPeACTaBUTENW B CBOMX BbICTYMSIEHWUAX TOCHE OKOHYaHUS
paccMOTpeHus1 dena Mo CyLecTBy He BMpaBe CccbiaTtbC Ha OOCTOATENbCTBA, KOTOpble CYAOM He
BbISICHASINCb, a Takke Ha JoKa3aTenbCTBa, KOTOpble He uccrenoBanuck B cyaebHoM 3acegaHuu.

2. B cnyyae, ecnu cyg Bo BpeMsl unv rocrie cyAeGHbIX NPeHUin NpuaHaeT HeoBXOAMMBbIM BbISICHUTb
HOBble 0OCTOSITENIbCTBA, MMENLWMe 3HavyeHne [Arsi pacCMOTpeHus Jena, WM uccrieqoBaTb  HOBble
[oKa3aTenbCTBa, OH BbIHOCUT OMpeaereHne O BO30OHOBIIEHWM PAcCMOTPeHUs Aena no cywectsy. Mocne
OKOHYaHWs1 PacCMOTPEHNS Aena no CcylecTBy cyaebHble NpeHrs NpoucxoanT B obLlemM nopsiake.

CraTbsa 192. YoaneHue cyga Ans NpuHATUS peLleHus

Mocne Cyﬂ,e6HbIX ﬂpeHMI7I Cyq yaandetTca B coBelaTeribHy0 KOMHaTy O5A NMPUHATUA pelleHud, o 4emMm
ﬂpeﬂceﬂ,aTeﬂbCTByI'OLLl,VIﬁ oObsiBnsAeT NPpUCyTCTBYHOLLMM B 3arne cyp,e6Horo 3acegaHus.
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Cratbs 193. O6bsiBNeHne pelueHns cyna

1. Tocrne nNpUHATUS W NOAMUCAHWS peLleHusl Cyh BO3BpallaeTcs B 3an  3acefjaHusi, rge
npencenatensCTBYOWNA UM OOMH M3 cyden obbsaBNseT pelleHne cyga. 3ateM npeacenaTenbCTBYHOLLMNA
YCTHO Pa3bsCHSAET CoaepXXaHne peLleHnsi cyaa, NopsAoK U CPOK ero obxanoBaHus.

2. Mpn obObsABNEHUN TOMBKO PE3ONIIOTUBHOM 4acTu pelleHus cyda npeacedaTtenbCTBYHOLWMA 0b6s3aH
pasbsCHUTb, KOrda nvua, y4acTBylolmMe B Aene, ux NpeactaBuTeny MoryT 03HaKOMUTBCS C MOTUBUPOBAHHbBIM
pelueHveM cyaa.

Masa 16. PELLEHUE CYOA
[O npumeHeHuu omdernbHbIx ronoxeHul anasebl 16 "PeweHue cyda" cm. [NocmaHoeneHue [MneHyma
BepxosHozo Cyda P® om 19.12.2003 N 23.]

Ctatba 194. MNpuHaTUe pelleHna cyaa

1. MNMocTaHoBNEHME cyaa NepBON MHCTAHLMMK, KOTOPbIM OEeM0 paspeLlaercs no CyLecTBy, NPUHMMAETCS
mmeHem Poccunckon degepaumm B hopMe peLLeHus cyaa.

2. PeweHve cyga NpvHUMAaETCs B COBELLATENbHOW KOMHATe, rae MOTryT HaxOAMTbCS TOMbKO Cydbs,
paccMmaTpuBalLMiA Oeno, wnv CcydbW, Bxogdwme B COCTaB cyda no geny. [pucyTcTBue WHbIX nuy B
coBeLLaTenbHON KOMHaTe He JonycKkaeTcs.

3. CoBewwaHve cygen npoucxogut B nopsgke, npegycmoTpeHHoM ctatben 15 HacToswero Kogekca.
Cyabu He MOryT pasrnalwaTb CyXOeHus, BbiICKa3biBaBLUMECS BO BPEMS COBELLAHUS.

CraTbs 195. 3aKOHHOCTb 1 0OOCHOBAHHOCTbL peLleHust cyaa

1. PelueHvie cyaa OOMKHO ObiTb 3aKOHHLIM U 060CHOBaHHbLIM.
2. Cyn OcHOBbIBaeT pelleHWe TOMbKO Ha Tex [oKasaTenbCTBax, KoTopble ObinNM uccrnenoBaHbl B
cyneGHOM 3acegaHuu.

CTtatba 196. Bonpocsbl, paspeluaeMbie Npy NPUHATAM peLUeHns cyaa

1. Mpu NpUHSTAM peLleHUs Cyd OLEeHWBaeT AoKasaTenbCTBa, OonpeaensieT, kakme ob6CTosATeNnbCTBa,
VMeloLLMe 3HaYeHWe AN PacCMOTPEHWs Aena, YCTAHOBIEeHbl U Kakne OGCTOsITeNbCTBa HE YCTaHOBIEHBI,
KaKOBbl MPaBOOTHOLLEHNS! CTOPOH, KAKOW 3aKOH JOMMKEH GblTb NPUMEHEH MO AAaHHOMY Aefy U NOANEXUT N UCK
YOOBIIETBOPEHUIO.

2. Cyn, npusHaB HeobXOOMMBIM BbISICHUTH HOBble OGCTOSITENbCTBA, WMEOWME 3HayeHue s
paccMOTpeHVsl Jena, Unu uccrnefoBaTb HOBble AoKasaTenbCTBa, BbIHOCWUT onpedeneHne o BO30OHOBMEHUM
cynebHoro pasbupatenscTBa. [ocne okoHYaHUs pacCMOTPEHUs Aena Mo CyLIeCTBY Cyd, BHOBb 3acrylUMBaeT
cynebHble npeHusi.

3. Cyn npuHUMaeT peLleHue Mo 3asiBNeHHbIM UCTUOM TpeboBaHusM. OfgHako cyd MOXeT BbIATM 3a
npegernbl 3asiBneHHbIX Tpe6oBaHWii B criyyasix, peayCMOTPEHHbIX (hegepanbHbIM 3aKOHOM.

Ctatba 197. ManoxeHne pelleHnst cyaa

1. PeweHune cyga nanaraetcs B IMCbMeHHOW hopme npeaceaaTenbCTBYOWMM UM OAHUM U3 Cydemn.

2. PeweHune cyga nognucbiBaeTcs cygoben Npyv €OUHONUYHOM PacCMOTPEHUW MM Aena wunuv Bcemwu
CyabsMW NpU KomnnernansHOM pacCMOTPeHUU dena, B TOM YMChe Cyaben, OCTaBLUMMCS NPY 0COBOM MHEHUN.
VcnpaBneHus, BHeCEHHbIe B peLleHne cyaa, LOMKHbI ObiTb YO0CTOBEPEHbI NOANUCAMN CYAEN.

Ctatba 198. CopepxaHue pelueHus cyna

1. PelwueHune cyna cocTouT M3 BBOOHOW, onvcaTenbHON, MOTUBUPOBOYHOW U PE3OMNIOTUBHOM YacTen.

2. B BBOAHOM YacTu pelleHus cyda OOMKHbl ObiTb yKasaHbl gaTa U MecTo MPUHATUS peLleHus cyaa,
HanMeHOBaHWe cyaa, MPUHSABLUEro pelleHuMe, COCTaB Ccyda, CekpeTrapb cyaebHoro 3acenaHwsi, CTOPOHbI,
apyrve nuua, y4acTByloLmne B Aerne, ux npeacraButenu, NpegMmeT crnopa nnm 3asiBnieHHoe TpeboBaHue.

3. OnucatenbHas 4YacTb peLUeHUsl cyda [JOoSbKHa COAepxaTb ykasaHue Ha TpeboBaHue wucTua,
BO3paXXEHUS OTBETYMKA M OOBbSICHEHMS OPYTUX NKL, Y4acTBYIOLWNX B Aene.

4. B MOTMBMPOBOYHOM YacCTuM pelleHUs cyda QOOMKHbl ObiTb yKasaHbl ob6cTosTenbcTBa [Aena,
YCTaHOBMNEHHbIE CyAOM; 0OKa3aTeNnbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI cyda 06 3TuX 0BGCTOATENbCTBAX;
00BOAbI, MO KOTOPbIM CyA, OTBEpraeT Te UMW MHble A0Ka3aTernbCTBa; 3aKOHbl, KOTOPbIMU PYKOBOACTBOBArcs
cya.

B cny4ae npusaHaHusa ucka OTBETYMKOM B MOTMBMPOBOYHOWM YacTW peLUeHnst cyaa MOXET ObiTb yka3aHo
TONBKO Ha NPU3HAHME UCKa U NPUHATME Er0 Cya0M.

B cnyyae oTkasa B NCKe B CBSI3U C NPU3HAHWEM HEYBaXKUTENbHLIMU MPUYMH NPOMyCcka CpOKa MCKOBOW
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OaBHOCTU WUJTN CpPOKa O6paLIJ,eHVI$I B Cya B MOTMBMpOBOLIHOVI 4YacTn peleHna cyaa yKasblBaeTCA TONIbKO Ha
yCTaHoBIneHne CyaoM OaHHbIX obCcTOoATENLCTB.

5. PesonioTnBHaga 4YacTtb peweHna cyga OOJKHa codepXaTtb BbiBOAbl Cyaa 006 yaoBIneTBOPEHUN UCKa
nnbo ob oTkase B yAOBJI€TBOPEHUN NUCKa MNOJTHOCTbHO UJINM B HacCTWU, YKa3aHWe Ha pacnpeneneHune Cy,El,e6HbIX
pacxonos, CPOK 1 MOpAAOoK obxxanoBaHusi pelweHna cyaa.

Ctatba 199. CocTaBneHne MOTUBMPOBAHHOIO PeLLEHNs cyaa

PeweHne cyna npuHumaetcss HeMeaneHHo nocne pasbupatensctBa gena. CocTaBnexue
MOTVBMPOBAHHOIO peLleHMsl cyaa MOXET BbITb OTNOXEHO Ha CPOK He Bonee YeM NATb AHel CO OHA OKOHYaHus
pasbupaTtenbcTBa Aena, HO PEe30oNOTUBHYIO YacTb pelleHus cyfd OOMKEH 0ObsABUTb B TOM Xe CyaeGHOM
3acefaHnKn, B KOTOPOM 3aKOHYMNOCh pasbupaTtenscTBo Aena. OGbABNEeHHas Pe3onioTMBHASA YacTb pelleHus
cyna gomkHa ObITb noanucaHa Bcemu cyabsiMu 1 NpuobLLeHa K aeny.

Cratbs 200. VicnpaBneHne onmMcok 1 siBHbIX apudMETUIECKUX OLLIMOOK B peLleHnn cyaa

1. MNocne oGbABNEHUs pelleHns cyd, MPUHSABLLMIA pelleHue Mo Aeny, He BrpaBe OTMEeHWUTb WK
WN3MEHUTb €ero.

2. Cyno MOXeT Mo CBOeil MHUUMATUBE WM MO 3asBMEeHWI0 Nul, y4acTByWOLWUX B Aene, UCMpaBuUTb
JJ,OI'IyLLl,eHHbIe B pemeval cy,u,a OMNUCKN WUNNn 4BHbIE apmqolvlemqecxme OIJJI/I6KI/I. BOI'IpOC O BHecCceHun
UCMpaBneHUn B peLleHne cyda paccMmatpuBaeTcs B cyaebHoMm 3acegaHun. Jluua, yyacTtsylowime B derne,
M3BELLATCS O BPEMEHU U MecTe cydebHOoro sacegaHusl, 0OHAKO MX HesiBKa He SIBNSETCH NpensTcTBUEM K
paspeLleHnto Bonpoca 0 BHECEHUM UCTPaBIEHUIA B peLleHre cyaa.

3. Ha onpepeneHune cyaa o BHeCEHWM UCNpaBneHW B pelleHue cyda MOXeT ObiTb nogaHa 4vacTHast
»kanoba.

Cratbsa 201. JononHUTENbHOE pelleHne cyoa

1. Cyd, NpVHSABLUMIA pelleHve Mo Aeny, MOXEeT MO CBOEW MHWUMATMBE UMM MO 3asiBIIEHUI0 N,
y4YacTBYIOLLMX B Aene, NPUHATb JOMOMHUTENBbHOE peLleHne cyaa B criyvae, ecnu:

1) no kakomy-nubo TpeboBaHMIO, NO KOTOPOMY JiMUa@, Yy4yacTBywlMe B Jene, MNpeacTaBnsanm
AoKkasaTtenbCcTBa U AaBanu 0ObsCHEHNS!, He BbINO NPUHATO peLleHne Ccyaa;

2) cyad, paspewvB BOMPOC O npaBe, He ykasan pasmep MPUCYXOEHHOW CYyMMbl, WMYLLECTBO,
nognexatlee nepegade, Unu JencTBus, Kotopble 0653aH COBEPLUNTL OTBETUNK;

3) cyoom He paspelleH Bonpoc o cyaebHbIX pacxonax.

2. Bonpoc 0 NpuHATAM OOMOMHUTENBHOIO PELUEHUs cyda MOXET ObiTb MOCTaBneH OO0 BCTYNIEHUs B
3aKOHHYIO cuny pelleHus cyda. [JononHWTenbHOe pelleHne MNpUHMMAaETCH CydoM Mocne pacCcMOTPEHUS
yKka3aHHOro Bonpoca B cygebHOM 3acefaHum n MOXeT ObiTb obxanosaHo. Jluua, yvacTBylowume B gere,
M3BELLaTCA O BPEMEHU U MecTe cydebHOro 3acefaHusi, OQHAKO UX HesIBKa He SIBMNSIETCSl NPensitTCTBUEM K
pPacCMOTPEHUIO U paspeLLeHNto BOMpoca O NPUHATUM LOMNOMHUTENBHOMO peLleHnst cyaa.

3. Ha onpegenenne cyga o6 otkase B NPpUHATAM AONOMHUTENBHOIO peLleHns cyga MoxeT ObiTb nogaHa
YyacTHas anoba.

CraTbs 202. PasbsicHeHuWe pelleHus cyga

1. B crny4ae HesiCHOCTWU peLleHus cyf, MPUHSIBLUMIA ero, No 3asiBNeHuto Nnul, yYyacTBylLWMUX B Aerne,
cynebHoro npucTaBa-UCMONHUTENS BMpaBe pPasbsiCHUTL pelleHne cyda, He WU3MEHSIsi ero coepiKaHusl.
PasbsicHeHVe pelleHuss cyga OOMyCKaeTCsl, eclii OHO He MPUBEAEHO B WCMOSIHEHME WM HE UCTEK CPOK, B
TEeYEeHNE KOTOPOro peLUEHNE Cyaa MOXET ObITb MPUHYAUTENBHO UCMOSHEHO.

2. Bonpoc O pa3sbsiCHEHUM peLleHUs cyda paccMmaTpuBaeTcs B cyaebGHom 3acepaHun. Jluua,
yyacTByllWMe B Aere, U3BELLATCA O BPEMEHW M MecTe cyaebGHOro 3acefaHusi, O4HAKo WX HesiBka He
ABNSIETCA NPENATCTBMEM K PACCMOTPEHMIO 1 paspeLLEHNO BOMpPOca O pasbsCHEHWUM peELLIEHUs cyaa.

3. Ha onpegeneHune cyaa o pasbsiCHEHUM PELLEHUS cyaa MOXeT OblTb NogaHa YacTHas xarnoba.

Ctatbsa 203. OTcpoyka unm paccpodka MCMONTHEHUS peLleHnst cyda, M3MeHeHue cnocoba u nopsigka
NCNoJIHeHNA peLlleHnda cyaa

1. Cya, paccMmoTpeBLIMI Jeno, NOo 3asiBreHusM nuu, yyacTBywowux B dene, cygebHoro npuctasa-
ucnonHutens nnéo mcxoas M3 UMYLLECTBEHHOIO MOMOXEHUSA CTOPOH MMM Opyrnx obCToATenbCTB Bnpase
OTCPOYUTb MUIN PACCPOUMTb UCTIONTHEHNE PELLEHNS cyaa, U3MEHUTb CNnocob 1 NOPSA0K ero UCMONHEHNS.

2. YkasaHHble B 4acTM MNepBOA HacToslLEeW CTaTbM 3asiBNIEHUs paccmaTtpuBaloTcs B cygebHom
3acegaHuu. Jluua, yyacTeylowme B Aerne, U3BELLAOTCA O BPEMEHN 1 MecTe cyaebHoro 3acegaHus, 0gHako mx
HesiBKa He SIBMSieTCH NpensTCTBMEM K PAaCCMOTPEHMIO U paspeLLeHmio NOCTaBEHHOro nepes CyaoM Bomnpoca.

3. Ha onpegeneHue cyga 06 OTCpOYKe MMM O PacCpPOYKe MCMOSTHEHUS pelleHus cyda, 06 M3mMeHeHun
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cnocoba un nopsanka ero NCrnosiHeHnA MOXXeT ObITb NOgaHa YacTHas xanoba.

Cratbss 204. OnpefeneHve mnopsidka W Cpoka WCMONMHEHUs pelleHus cyda, obecneveHus ero
UCMONHEHNs

B cnyyae, ecnu cyn ycTaHaBnvBaeT OMpederieHHble MopsAoK M CPOK WCMONHEHWs] pelueHus cyda,
obpallaeT pelleHve cyaa K HeMeasIeHHOMY WCTMOMHEHWIO UMM MPUHMMaeT Mepbl Mo oGecnevyeHuto ero
WCMOMHEHNSA, Ha 3TO YKa3biBaeTCs B PE30MniOTUBHOWM YacTyh peLleHns cyaa.

CTtatba 205. PelueHune cyna o NpUCYXAeHUM UMYLLLECTBA UMK ero CTOMMOCTHU

an npucyxneHnn nmyulecTtea B HaType Cy yKasblBaeT B pelleHnn cyga CTOMMOCTb 3TOro MMyLlecTBa,
KOTOpasa OOJKHa ObITb B3biCKaHa C OTBETYMKA B cny4dae, ecnum npun ncnoriHeHnn peleHna cyga npucyxxaeHHoe
MMYyLLECTBO HE OKaXeTCA B Hann4un.

Cratbs 206. PelueHue cyaa, 06s3biBatoLLee OTBETYMKA COBEPLUNTL OnpeerieHHble AeNCcTBUS

1. MNpwv NpUHATUM pelueHns cyada, 0653biBaloOLLEro OTBETYMKA COBEPLUNTL OnpeaenieHHble AeNCTBUS, He
CBSi3aHHblE C Nepefayert MyLLEeCTBa UNu AeHEXHbIX CYMM, CyA B TOM Xe peLleHnn MOXeT yKkasaTb, YTO, ecnu
OTBETYMK HE UCMOSNHUT peLleHne B TeYeHre yCTaHOBMEHHOro CpokKa, UCTEL, BpaBe COBEPLUUTb 3TU OENCTBUSA
3a cYeT OTBETYMKA C B3bICKAHMEM C HEro HEOBXOAMMbIX PACXOAO0B.

2. B cnyyae, ecnu ykasaHHble [eWCTBUS MOryT OblTb COBEpLUEHbl TOMbKO OTBETYMKOM, CyA
yCTaHaBNUBaET B PELUEHUM CPOK, B TEYEHME KOTOPOro pelleHne cyfa AOMKHO OblTb ucnonHeHo. PelieHune
cyna, obssbiBalollee OpraHusaumilo WNKU  KonnernanbHbIi OpraH COBEPLUMTb OnpefeneHHble OenCcTBUSA
(ncnonHWTL pelleHWe cyaa), He CBSA3aHHble C nepejaYen NMyLLEeCTBa UNN AEHEXHbIX CYMM, UCTONMHAETCS UX
pyKoBOOMTENEM B YCTAHOBMEHHbIV CPOK. B cnyyae HemcnonHeHus pelueHns 6e3 yBakuTenbHbIX NPUYMH CyA,
NPUHABLINIA pelleHne, nMbo CcyaebHbI MPUCTaB-UCMOMHUTENb MPUMEHSET B OTHOLUEHUW PYKOBOAMTENSH
opraHv3aumnn Unn pyKoBOAMTENS KornernanbHOro opraHa Mepbl, NpegycMOTPeHHble dhefeparnbHbIM 3aKOHOM.

Ctatba 207. PelueHune cyna B NOsb3y HECKOMBbKUX UCTLOB UMM MPOTUB HECKOJTbKMX OTBETYMKOB

1. MNpu nNpuHATUM pelleHns cyda B MONb3y HECKONbKMX WCTLOB Cyd yKa3biBaeT, B KakOW A0re OHO
OTHOCMUTCS K KaXXOAOMY M3 HUX, UMW YKa3bIBaET, YTO NPaBO B3bICKAHWSA ABNAETCA CONMAAPHbIM.

2. Mpyv NpUHATUM peLleHns cyga NpOTUB HECKOIbKMX OTBETYMKOB CyA YKa3blBaeT, B Kakon Aore Kaxabln
M3 OTBETYMKOB [OOMKEH WCMOMNHWUTL pelUeHWe cyaa, WM ykasblBaeT, YTO WX OTBETCTBEHHOCTbL SBMSieTCH
conuaapHoW.

CTtatba 208. MIHaekcaumnsa npucyaeHHbIX AeHEXHbIX CyMM

1. Mo 3asBrneHWo B3biCKATENs WAM OOIMKHMKA Cyd, PaAcCMOTPEBLUMA LEerlo, MOXET MNpPOoU3BECTU
WMHOEKCALMIO B3bICKAHHbIX CYAOM AEHEXHbIX CYMM Ha AeHb UCMONMHEHUS peLleHus cyaa.

2. 3asiBneHne paccmartpuBaeTcs B cyaebHom 3acedaHuu. Jluua, yyacTeylowme B Aene, U3BeLLarTes o
BpEMEHN U MecTe cyaebHOro 3acedaHusi, O4HaKO UX HesiBKa He SIBMSIETCSl NMPEnSTCTBUMEM K paspeLLeHuto
Bonpoca 06 MHAeKcauum NPUCYKAEHHBIX OEHEXHbIX CYyMM.

3. Ha onpegenenne cyga o6 mHOekcauuMm NPUCYXAOEHHbLIX OEHEXHbIX CYyMM MOXeT ObiTb nogaHa
YyacTHas xanoba.

Cratbs 209. BcTynneHne B 3aKOHHYO Cuny pelleHnn cyga

1. PeweHuss cyga BCTynawT B 3aKOHHYK CUIly MO MCTEYEHMM CpOKa Ha anennsuMoHHOe Wnu
KaccaumoHHoe obXanoBaHne, eCrin OHU He ObiNn 0BXanoBaHsbl.

B cnyyae nogaun anennsumMoOHHOM >kanobbl pelLleHne MUPOBOrO CyAbW BCTYMAET B 3aKOHHYK CuUNy
rnocrne pacCMOTPEHWSI parioHHBIM CyOM 3TOM Xanobbl, ecnu obxanyemMmoe pelleHve cyga He oTMeHeHo. Ecnn
peLleHreM panoHHOrO cyga OTMEHEHO UMM U3MEHEHO peLLEHVE MMPOBOTO CyabW U NMPUHATO HOBOE pELLEHNE,
OHO BCTyNaeT B 3aKOHHYIO CUIY HEMELIEHHO.

B cnyyae nogayu kaccaunoHHOW Xanobbl pelleHne cyga, eCrnv OHO He OTMEHEHO, BCTYNaeT B 3aKOHHYIO
Cuny nocre paccMoTpeHns gena CyaoM KacCauUOHHOW MHCTaHLMW.

[C 1 sHeapsa 2012 2oda yacmb 1 cmambu 209 bydem usnoxeHa 8 Hoeou pedakyuu. PedeparibHbil
3akoH om 09.12.2010 Ne 353-®3]

2. NMocne BCTyNNeHNs B 3aKOHHYIO CUMY peLleHns cyaa CTOPOHbI, Apyrne nuua, ydacTeylolimne B gene,
MX MPaBOMNPEEMHUKN HE MOTYT BHOBb 3asiBMsiTb B CyAe Te Xe UCKOBble TpeboBaHUsA, Ha TOM Xe OCHOBaHWM, a
Takke ocnapvBaTb B ApYroM rpaxkaaHCKoM MpoLecce YyCTaHOBMEHHbIE CYA0M (haKTbl U MPABOOTHOLLEHWS.

3. B cnyyae, ecnv nocne BCTYMMEHUS B 3aKOHHYKO CWUMY PeELUEHMs cyda, Ha OCHOBaHWWM KOTOPOro C
OTBETYMKA B3bICKMBAKOTCA MEpUoaMyeckme nnarexu, W3MEeHSTCAa O0OCToATeNnbCTBa, BAWSIOWIME Ha

www.psychepravo.ru ctp. 46 u3 110


http://www.psychepravo.ru/

I'paxnanckuii mponeccyanbHbIM kojeke Poceuniickoin denepannn
(o cocrosHuIo Ha MroHb 2011 Toma)

onpeaeneHne pasmMmepa nnaTexen unm mx npoAOIKNTENTIbHOCTb, KaXdad CTOPOHa nyteM npenbABlieHUus
HOBOI'O NCKa BMnpaBe TpeGOBaTb M3MeHeHNA pa3mMmepa n CpokoB nnaTexen.

Cratbs 210. VicnonHeHue pelueHus cyda

PelweHne cyga npmBoguTCAa B UCMNOMHEHWE Nocrne BCTYMMEHNA ero B 3aKOHHYIO CUMY, 3a UCKINIOYEHNEM
cry4yaeB HeMeaIeHHOro UCMOMHEHNS, B NopsaKe, yCTaHOBNEHHOM dhefeparnbHbIM 3aKOHOM.

Ctatba 211. PewweHus cyga, nognexaiwime HemenneHHOMY UCTOMHEHUIO

HemeaneHHOMY UCNONHEHWIO NOANEXMUT CyaeOHbIN NpuKas unu peLleHue cyna o:

B3bICKAHUWN afIMMEHTOB;

BbINnnarte paboTHMKY 3apaboTHOW NnaThl B TEYEHME TPEX MECSILIEB;

BOCCTaHOBIEHMM Ha paboTe;

BKITIOYEHUM rpaxkaaHuHa Poccuickon ®enepaunm B cnncok nsbvpartenen, y4acTHMKOB pedepeHayma.

CTtatba 212. lNpaBo cyga o6paTntb pelueHne K HeMearieHHOMY UCMONTHEHUIO

1. Cya moxeT no npocbbe nuctua obpatuTb K HEMeOTIEHHOMY UCMOSTHEHNIO peLLeHne, ecnn BCrieacTemne
0CcobbIXx OOCTOSTENLCTB 3aMEANIEHMEe €ro WUCMOMHEHUs MOXET MPUBECTU K 3Ha4YUTenbHoMYy yuwepby ans
B3biCKaTend Uin ncnonHeHne MoXxet oKka3aTbCA HEBO3MOXXHbIM. I'Ipvl pgonyuweHun HemegneHHoro NCnofHeHmna
pelleHns cyn MoxeT notpeboBaTb OT UcCTUa obecneyeHusi NMOBOPOTa €ro WUCMOSIHEHUS Ha Cryvail OTMEHbI
peweHns cyga. Bompoc o HemMegneHHOM WCMOMHEHMM peLleHust cyga MOXeT ObiTb pacCMOTpeH
OOHOBPEMEHHO C MPUHSATUEM pELLEHUS cyaa.

2. Bonpoc o ponyuwieHun HemMeasIEHHOrO MWCMOMHEHUS peLleHusl cyda paspellaeTca B cyaebHom
3acegaHuu. Jluua, yyacTBylolwme B Aere, U3BELLAOTC O BPEMEHN 1 MecTe cyaebHoro sacefaHusi, ogHako Ux
HesiBKa He SIBMSIETCS NPensTCTBUEM K paspeLleHNto BONpoca 0 HEMeANIEHHOM UCMOSNTHEHNUM PELLIEHNs cyaa.

3. Ha onpeneneHue cyaa o HeMeaneHHOM WCMOSIHEHWUW PeELUEHUst cyaa MOXeT BbiTb nogaHa YacTHas
xanoba. MNogaya 4acTHoOW >anobbl Ha onpederneHne O HEeMEANEHHOM WCMOMHEHUW peLleHus cyaa He
NpUoCcTaHaBNMBaET UCMOSTHEHNE 3TOTO ONpPEAENEHNS.

Cratbs 213. ObecneveHne NCNOMHEHUS peLLeHns cyaa

Cya moxeT obecnevnTb UCTMIONHEHNE peLleHns cyaa, He obpalleHHOro K HeMeaieHHOMY UCMOMHEHUIO,
no npasunam, ycTaHoBneHHbIM rnason 13 HacToswero Kogekca.

CraTbs 214. Beicbinka nuuam, y4acTByOLWMUM B Aene, KON pelleHns cyaa

JInuam, y4qyacTteyrwM B gene, HoO He NPUCyTCTBYHOLWNM B Cy,El,e6HOM 3acefaHnn, Konmm pelweHuna cyaa
BbICbIJ1TAOTCA HE No3gHEee 4YeM 4Yepes NATb OHen co gHs NPUHATUA peLlleHnd cyda B OKOHYaTenbHOM cbopme.

Maea 17. NTIPUOCTAHOBIIEHUE NPOU3BOAOCTBA NO OENY
Ctatba 215. O6a3aHHOCTb CyAa NPUOCTAHOBUTbL MPOU3BOACTBO MO Aeny

Cypn 065a3aH npuocTaHOBUTL NPOU3BOACTBO MO Aeny B cny4vae:

CMepTW rpaxgaHuHa, ecnu  CropHOe NPaBOOTHOLWIEHWE AOonyckaeT npaBonMpeeMcTBO, Unu
peopraHmM3aumm OpUANMYECKOrO Nnua, KOTopble SABMNSAIOTCA CTOPOHaMU B Jdere uUnuM TpeTbuMn nvuammn C
camocCTosITENbHbLIMY TPebGoBaHMAMMY;

NPU3HaHMSA CTOPOHbI HEAEEeCNOCOOHOM UM OTCYTCTBUS 3aKOHHOTO NPEeACTaBUTENS Y nuua, NPU3HaHHOIO
HeeecnocobHbIM;

yyacTusi oTBeTumka B 0OeBbIX OENCTBUSX, BbINOMHEHWS 3af4a4y B YCIMOBMAX YPE3BbIYANHOMO MMM
BOEHHOIO MOMOXEHWS, @ TakKe B YCMOBUAX BOEHHbIX KOH(IIMKTOB unm npocbbbl MCTUA, y4acTBYHOLLENO B
60oeBbIX OeNCTBUAX NMOO B BbINOMHEHUWN 3afady B YCMOBUSIX YPE3BbIYANMHOIO UM BOEHHOIO MOSIOXKEHMS, a
Takke B YCIOBUSAX BOEHHbIX KOH(IMNKTOB;

HEBO3MOXXHOCTW pacCMOTPEHMS OaHHOro gena A0 paspelleHus Opyroro gena, paccMmaTpvBaemoro B
rpaxxgaHckom, agMMHUCTPATUBHOM UMW YrONOBHOM NPOU3BOACTBE;

obpaweHns cyga B KoHctutyumonHbin Cyg Poccuiickon denepaumm ¢ 3anpocoM O COOTBETCTBUM
3aKoHa, nognexatero npumeHeHunto, KoHctutyuun Poccuinckon ®egepauun.

CTtatba 216. NpaBo cyaa npuocTaHOBUTL MPOU3BOACTBO MO Aeny

Cy,D, MOXEeT MO 3adBlieHUn Inuy, y4YacTBywLWUX B Aene, unym no CBOEN MHMUMaTmnBe NPUOCTaHOBUTb
npon3BoaCTBO NO Aery B Cliy4vae:
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HaxXOXOEHWUs1 CTOPOHbI B NIe4EOHOM ydpexaeHnu;

po3biCKa OTBETYMKA;

Ha3Ha4YeHus CyaoM 3KCMNEPTU3bI;

Ha3Ha4YeHWs1 OpraHoM OMeKM K NoneYnTenbcTBa 0bcneaoBaHMs YCIOBUIA XXU3HW YCbIHOBUTENEN MO Aeny
00 yCbIHOBMNEeHUN (ygoyepeHun) n gpyrum aenam, 3aTparmBatolym npasa v 3aKOHHbIE UHTEPECHI AeTEN;

HanpaBneHns cyaom cyaebHOoro nopyyeHnss B COOTBETCTBUM CO cTaTben 62 HacTosiwero Kogekca.

CraTbs 217. Cpoku NpMoCTaHOBEHUS NPON3BOACTBA No Aeny

npOI/I3BOJJ,CTBO no aeny npuoctaHaelIMBaeTCA B CllydasdX, npeayCMOTPEHHbIX:

ab3auamu BTOpbIM U TpeTbMM cTaTbn 215 HacToswero Kogekca, - 4O onpefeneHvsi npaBonpeemMHuka
nvua, y4acTByOLLErO B Aerne, U Ha3HavyeHnst HeaeecnocobHOMY NULLY 3aKOHHOTO NPeACTaBUTENS;

ab3auem 4eTBepTbiM cTaTby 215 HacToswero Kogekca, - 40 ycTpaHeHUs1 00CTOATENLCTB, MOCMYXUBLUMX
OCHOBaHWEM Ansi NPUOCTaHOBINEHNS MPON3BOACTBA Mo Aeny;

ab3auem nsaTbiM ctatbk 215 Hactoswero Kogekca, - 4O BCTynneHusi B 3aKOHHYK cuny cygebHoro
NMOCTaHOBIEHWS, peLleHus cyda, NMpuUroBopa, onpedeneHus cyaa unu OO0 MPUHATUS MOCTaHOBIEHWUS MO
mMaTepuanam gena, paccmaTpMBaemMoro B agMMHUCTPaTUBHOM MPOU3BOACTBE;

absauem wecTtbiM cTatbk 215 HacTtosawero Kopekca, - oo npuHATUS KOHCTUTYUMOHHbIM Cyaoom
Poccunckon ®enepaumm COOTBETCTBYIOLLIETO NOCTAHOBIEHNS.

Ctatba 218. ObxanoBaHue onpeaeneHns cyga 0 NPUOCTAaHOBEHMN NPOM3BOACTBA Mo Aeny

Ha onpegeneHve cyga o mpUOCTaHOBMEHWM MPOM3BOACTBA MO Aeny MoXeT OblTb nogaHa vacTHasi
»anoba.

CraTbs 219. Bo3o6HOBNEHMEe Npon3BoaCcTBa Mo Aeny

Mpou3BoacTBo Mo pfAeny BO30OHOBMSETCS MOCne YCTpaHeHWs OGCTOSTENbCTB, BbI3BABLUMX €ro
NMPUOCTaHOBMNEHNE, Ha OCHOBaHWW 3asBMEHWUs NUL, Y4acTBYOLIMX B Aene, Unu no uHuumatmee cyga. Mpu
BO30GHOBMNEHNM NPON3BOACTBA Cy[ U3BeLlaeT 06 3TOM NnuL, y4acTByOLUX B Aere.

Maga 18. MPEKPALLEHME NPON3BOACTBA MO OENY

Cratbsa 220. OcHoBaHuWsA NpekpalleHns NPOn3BOACTBA No Aeny

[[onoxeHusi cmambu 220 80 83aumocesdu co cmameel 253 [TIK Poccutickol ®edepayuu rno ceoemy
KOHCMUMyUUOHHO-IPagoeoMy CMbIC/ly 8 cucmeme Oelicmeyrouwea2o 2pax0o0aHCKo20 [poyeccyaribHO20
peaynuposaHus nipedronazaom, 4mo cyd He Moxem rfpekpamums rpouzeodcmeo o desy 0b ocrnapusaHuu
HOPMamugHO20 pPago8o20 akma, MPU3HaHHO20 0 PEeWweHUD opaaHa 20ocy0apcmeeHHOU enacmu, opaaHa
MeCcmHo20 camoyrnpasieHus unu OO/MKHOCIMHO:20 fluya, NMpuHsewea20 0aHHbIU HOpMamueHbIl rpasosol akm,
ympamuswum cusy rocse rnodadyu 8 cyd coomeemcmeyrou,e20 3asie/ieHusi, ecriu 8 npouyecce cy0ebHozo
pa3bupamerniscmea 6ydem ycmaHOB/IEHO HapyweHue ocrapugsaeMbIiM HOPMamueHbIM MpPaso8bIM aKmom
npae u ceobod 3aseumersns, eapaHmuposaHHbix KoHcmumyuuel Poccutickol ®edepauuu, 3akoHamu U
UHbIMU HOpMamuseHbIMU rpasosbiMu akmamu (OnpedeneHue KoHcmumyuyuoHHozo Cyda P® om 12.05.2005
N 244-0).]

Cya npekpallaeT npoM3BOACTBO NO Aeny B cnyvae, ecnu:

0ero He NoAnexXuT PacCMOTPEHUIO N paspeLLeHnto B Cyae B NOPsiAKe rpaxaaHCcKoro Cyaonpov3BoacTea
Nno OCHOBaHWSIM, NPEAYCMOTPEHHLIM MYHKTOM 1 YacTu nepsBou ctatbh 134 HacToswero Kogekca;

UMeeTCs BCTYNUBLUEE B 3aKOHHYIO CUNY M NPUHATOE MO CNopy MEXAy TeMU e CTOPOHaMW, O TOM Xe
npegMeTe U No TEM Xe OCHOBaHWSM peLleHne cyaa unm onpeaenexHve cyga o npekpaileHnM npoMssoacTsea no
O€erny B CBA3W C MPUHATUEM OTKasa UCTLa OT UCKa UMW YTBEPXXAEHNEM MUPOBOIO COMMaLlEHUSA CTOPOH;

ncTeL, oTkasarcs OT UCKa U OTKa3 NPUHAT CYA0M;

CTOPOHbI 3aKMIOYUNN MUPOBOE COrMalleHne N OHO YTBEPXKAEHO CyaoM;

nmeeTcs cTaBLlee obsi3aTenbHbIM s CTOPOH, NPUHATOE MO Copy Mexay TEMM Xe CTOPOHaMu, O TOM
Xe npegmeTe M Mo TeM XXe OCHOBaHUSAM peLLeHWe TPEeTEeNCKOro cyda, 3a WCKMKYEHUEeM CryyaeB, ecnv cyg
OTKasan B Bblgaye NCMONTHUTENBHOTO NINCTa Ha NPUHYAUTENbHOE UCMOMNTHEHUE PELLUEHUS TPETENCKOro Cyaa;

nocne cCMepTu rpaxgaHuHa, SBNSBLUIErocs OAHOW M3 CTOPOH MO Aeny, CropHOe NPaBOOTHOLLEHWE He
AonyckaeT MpaBoOMNpeemMcTBO WMV NWKBMAAUMS OpraHusauuun, SBRSBLUEACS OAHOW W3 CTOPOH No Aeny,
3aBepLueHa.

CTtatba 221. MNopsgok 1 nocneacTsns NpekpalleHns npou3BoacTBa no aeny
Mpou3BoacTBO MO Aeny npekpallaeTcs onpedeneHneM cyaa, B KOTOPOM YKa3biBaeTCs, YTO MOBTOPHOE

06pau.|,eH|/|e B Cyd NO cCnopy mexay TemMun Xe CToOpoHaMun, O TOM Xe npegmeTte U no 1TemM Xe OCHOBaHUAM He
OonyckKkaeTcA.
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MaBa 19. OCTABJIEHUE 3AABJIIEHNA BE3 PACCMOTPEHUA
Cratbsl 222. OcHOBaHuWs1 AN OCTaBleHNs 3asiBNeHnst 6e3 paccMoTpeHust

Cypn ocTtaBnsieT 3asiBneHne 6e3 paccMOTpeHUs B criyvae, ecru:

NCTLOM He cOoOnoaeH YCTaHOBIMEHHbIN deaepanbHbiM 3aKOHOM ANS OAHHOW KaTeropun gen wunu
npeaycMOTPEHHbI 4OrOBOPOM CTOPOH A0CYAebHbIN NOPSAOK yperynupoBaHus cnopa;

3asBMNeHne nogaHo HeeecrnoCcobHbIM NULIOM, 3a UCKIIOYEHUEM 3asiBMIEHMS 3TOMO NyLa O NPU3HAHWUM ero
AeecnocobHbIM, XxodaTamcTBa O BOCCTAaHOBMEHUM MNPOMYLUEHHbIX MpoLEeccyanbHbIX CPOKOB MO Aeny o
Np13HaHWKM 3TOrO NLLIA HeAEEeCNOCOBHbIM;

3asiBNeHne nognucaHo WM MogaHo fMUOM, HEe WMMEKLMM MOSIHOMOYMIA Ha €ero nognvcaHue umnu
npenbsiBNEHNE UCKaA;

B NMPOM3BOACTBE 3TOr0 UNN ApYyroro cyaa, apbutpaxkHoro cyaa umeetcsl Bo30yaeHHOe paHee Aeno no
Crnopy Mexay TEMU >Xe CTOPOHaMM, O TOM e NPEAMETE U MO TEM e OCHOBaHUSIM;

UMeeTCs COrfalleHne CTOPOH O nepedade [aHHOro cropa Ha pacCMOTpPeHME U paspelleHue
TPETENCKOrO cyda M OT OTBETYMKA A0 Hayana pacCMOTPeHWst Aena no CywecTBy MOCTYMNWUMIO BO3paXKeHue
OTHOCUTENbHO PaCcCMOTPEHMS U pa3peLLEeHNs cnopa B CYAE;

CTOPOHbI, HE MPOCKBLLNE O pa3bupaTenscTBe Aena B UX OTCYTCTBUE, HE SBUIIUCH B Cy4 NO BTOPUYHOMY
BbI30BY;

ucteu, He MpocuBWNKA O pasbupartenbcTee derna B ero OTCYTCTBME, HE SBUCHA B Cyd MO BTOPUYHOMY
BbI30BY, @ OTBETUMK He TpebyeT paccMoTpeHMs Aena no CyLecTBy.

Ctatbsa 223. MNopsiaok 1 nocneacTsust OCTaBNeHns 3asBrneHns 6e3 pacCMOTpPeHMs

1. MpousBoacTBO MO Aeny B Clyvyae OCTaBMneHusi 3asiBrieHnst 6e3 pacCcMOTPeHUs 3akaH4YuMBaeTcs
onpegeneHvem cypa. B atom onpepeneHun cyn obsisaH ykasaTb, Kak YCTPaHWUTb YKasdaHHble B cTaTbe 222
HacTtosiero Kogekca ob6cTosTensCcTea, NPensaTCTBYOLNE PACCMOTPEHMIO Aena.

2. Tocne ycTpaHeHus obCTOATENbCTB, MOCIYXMBLUMX OCHOBaHWEM [fis OCTaBreHusi 3asBrieHunst 6es
paccMOTpEeHUs], 3anHTepPEeCOBaHHOE NMLIO BrpaBe BHOBb 0OpaTUTLCA B Cyf C 3asiBNeHnemM B obLiem nopsigke.

3. Cya no xogaTancTBy MCTLA MM OTBETYMKA OTMEHSIET CBOE onpefeneHne 06 OCTaBneHnn 3asBneHns
6e3 pacCMOTPEHUS MO OCHOBaHMWSAM, yKasaHHblM B ab3auax ceAbMOM U BOCbMOM CTaTbW 222 HaCTOSLIEro
Kopekca, ecnv uctey, nnv oTBETYMK NPEACTAaBUT JOKA3aTeNbCTBA, MOATBEPXKAAOLLME YBAXUTENBHOCTb NPUYKH
HesIBKU B cynebHoe 3acefaHne 1 HEBO3MOXHOCTU coobLeHns o Hux cyay. Ha onpegenexue cyaa ob otkase B
yOOBNETBOPEHMM Takoro xoAaTancTea MoXeT OblTb NogaHa YacTHasi xanoba.

Masa 20. ONPEOENEHUE CYOA
CraTbs 224. [Nopsaok BbIHECEHUSA ONpeaeneHnn cyaa

1. CynebHble NOCTaHOBNEHWS Cyda NEepBON UHCTaHUUM, KOTOPbIMKU OEMN0 He pa3peLuaeTcs no CyLlecTBy,
BbIHOCATCA B ¢hopme onpegenenun cyga. OnpegeneHus cyga BbIHOCATCA B COBeLLATENbHOW KOMHaTe B
nopsiake, NpeaycMOTPEHHOM YacTbio nepBon ctatbn 15 HacTosiwero Kogekca.

2. Mpwn paspeLLeHnn HECTTOXHbIX BOMPOCOB CYA UK CyAbst MOXET BbIHOCUTL ONpeaeneHunst, He yaanssicb
B CoBeLLaTernbHy0 KOMHaTy. Takme onpeaeneHnst 3aHOCATCHA B MPOTOKON CyaebHoro sacegaHus.

3. OnpegeneHuns cyda ornawarTcs HeMeaIeHHO NOCNe NX BblIHECEHUS.

Ctatba 225. CopepxaHue onpeaeneHus cyna

1. B onpegeneHun cyna AomkHbl ObITb yka3aHbl:

1) 4aTta n MecTo BblHECEHUS onpeaeneHuns;

2) HaumeHOBaHVe cyaa, BbIHECLLEro onpeaerneHne, CocTaB Cyaa U cekpeTapb cyaebHoro 3aceaaHus;

3) nuua, yyacTByioLwue B gene, npeameT cnopa unv 3assrneHHoe TpeboBaHue;

4) BONpOC, O KOTOPOM BLIHOCUTCS OnpeaeneHue;

5) MOTMBbI, MO KOTOPbLIM CyA MpULIEN K CBOMM BblBOAAM, W CCbIflka Ha 3aKOHbl, KOTOPbLIMW CYyA
pyKOBOACTBOBASICS;

6) cynebHoe NoCcTaHOBMNEHME;

7) NopsiAoK U CPOK 0BXKanoBaHWs onpedeneHns cyaa, eCnu OHO NOANEXUT 0BXKanoBaHuIo.

2. OnpepgeneHve, KOoTOpoe BbIHOCUTCA cyaoM 6e3 yganeHus B coOBelaTenibHyl KOMHaTy, AOIDKHO
cofepxaTb cBedeHUs, yka3aHHble B MyHKTax 4 - 6 4acTu NepBOn HACTOSILLEN CTaTbMy.

CTtatbg 226. YacTHble onpegeneHns cyaa

1. I'IpM BbIABIIEHNN CllydaeB HapylweHUA 3aKOHHOCTWU Cyd BhnpaBe BblHECTU YacCTHOE onpeneneHne un
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HanpaBUTb €ro B COOTBETCTBYIOLUME OpraHM3auUMy MM COOTBETCTBYIOLIMM [OOJIKHOCTHBIM NWUaM, KoTopble
06s13aHbl B TeYeHre Mecsla CooBLLUMTb O MPUHATLIX UMW Mepax.

2. B cny4yae Hecoo6LUEHUsI O NPUHATLIX MepaxX BUHOBHbIE JOMKHOCTHbIE LA MOryT ObITb NoaBEPrHYThI
WwTpady B pasmepe OO OOHOWN ThicAuM pyGneil. HanoxeHue wTpada He ocBoGOXOAeT COOTBETCTBYHOLUMX
JAOJHKHOCTHBIX NULL OT 06513aHHOCTY COOBLLUUTL O Mepax, MPUHSTLIX MO YaCTHOMY ONpeaeneHuio cyaa.

3. B cnyyae, ecnu npu paccmMoTpeHun aena cyn o6HapYyKUT B AEUCTBUSIX CTOPOHBI, APYTMX Y4aCTHMKOB
npouecca, OOMKHOCTHOrO MMM MHOMO NMua MPU3HAKU MPEecTynneHusi, cyd coobuiaeTr o6 3ToM B opraHbl
[03HaHNA UMW NpeaBapuUTENLHOrO CrNeacTBus.

CraTbs 227. Beicbinka nuuam, y4acTByoLWMM B Aerne, Konui onpegeneHus cyaa

JInuam, y4YyacTteyrouinm B aene, ecrih OHU He ABUITUCb B cy,qe6Hoe 3aceaHue, Konmm onpeaeneHuna cyna
O NpUOCTaHOBNEHNN UNKN MNpeKpaweHnn npous3soacTtea no neny nnbéo o6 ocTaBneHun 3asiBneHust 6e3
pPacCMOTpPEHNA BbICbITAOTCA HE NMO34HEee YeM 4Yepe3 Tpu OHA CO OHA BbIHECEHUA onpeaeneHna cyaa.

Magea 21. MPOTOKOIbI
CTtatba 228. Oba3aTenbHOCTb BEAEHMS NPOToKoNa

B xome kaxgoro cyaeBGHOro sacedaHus cyda MEepPBOM WMHCTaAHUMKM, a Takke MNPu COBEPLUEHUU BHE
cyne6HOro 3aceqaHus KaXKaoro OTAeNnbHOMo NPoLieccyanbHOro AeCTBUS COCTABMNAETCS NPOTOKON.

CraTbs 229. CogepxaHue npoTtokona

1. lMpoTtokon cydebGHOro 3acefaHWsi UM COBEPLUEHHOIO BHe cyoebHOro 3acegaHvst OTAENbHOIO
npoLeccyarnbHOro AeiCTBUsSt JOIMKEH OTpaXkaTb BCE CYLLECTBEHHblE CBeAeHMs O pa3bupartenscTee gena wnu
COBEpLUEHMUN OTAENBHOIO MPOoLeCcCyanbHOro JeNCTBUS.

2. B npoTtokone cynebHoro 3acegaHus ykasbiBalOTCS:

1) gata n mecto cygebHoro 3acegaHus;

2) BpeMsi Hayarna u oKoH4YaHus cyaebHoro sacegaHus;

3) HanmeHOBaHWe cyda, paccMaTpyBaloLEero Aeno, CoCcTaB CyAa U cekpeTapb cyaebHoro 3acegaHus;

4) HanmeHoBaHWe aena;

5) cBegeHust 0 siBke 5WL, Yy4yacTBylOWMWX B Aene, WX npeacTaBuUTenen, cBUAeTenen, 3IKCrnepTos,
cneunanicToB, NEPEBOAUNKOB;

6) cBegeHMs O pasbsiCHEHUW nuUuUaM, y4acTByOLWMM B fene, Ux NpeacTaBUTENsM, CBUOETENSIM,
akcnepTam, cneumanuctam, NnepeBogynkamM ux npoLeccyanbHbiX NpaB U 00s13aHHOCTEN;

7) pacnopshkeHusi NpeacenaTenbCTBYIOWErO U BbIHECEHHbIE CydoM B 3ane cygebHoro sacegaHus
onpepeneHus;

8) 3asABneHus, xogatanctea n 06 bACHEHUS MWL, Y4acTBYOLMX B AeNe, X NpeacTaBuTenen;

9) nokasaHua CBUAETENEN, pasbsACHEHUS 3KCMEPTaMM CBOMX 3aKMOYEHUN, KOHCYNbTaLun N NOSCHEHUS
CrneunanncToB;

10) cBegenuss o6 oOrnaweHMn MUCbMEHHbIX [OKa3aTenbCTB, [aHHble OCMOTpa BELLECTBEHHbIX
AoKa3aTenbCTB, NPOCNyLIMBaHUSA aygnosanvcen, NpocMoTpa Buaeo3anvcen;

11) copepxaHue 3akmnio4YeHUn NpoKypopa W MNpeacTaBUTENEN TrOCYAapCTBEHHbIX OPraHoB, OpraHoB
MECTHOIO camoynpaBrieHuss;

12) cogepxaHue cygebHbIX NpeHni;

13) cBegeHns 06 ornalleHMnM U O pasbsCHEHWMU COAEp)KaHUs peLleHus cyda WM onpeaeneHui cyaa,
pa3bsiCHEHWM Nopsaka U cpoka Ux obXxanoBaHus;

14) cBegeHNst 0 pasbsACHEHMM NMLAM, Y4acTBYHLIMM B Aerne, X NpaB Ha 03HaKoMJIEHME C NMPOTOKOSIOM
1 NoJavy Ha Hero 3ameYaHui;

15) paTta coctaBneHus npoTokona.

Ctatba 230. CocTaBneHue npoTokona

1. [lpotokon coctaBnserca B cyaebHOM 3acedjaHuyv WM MpU COBEPLUEHWM  OTAENbHOro
npoueccyanbHOro AenCcTBUS BHE 3acefaHus cekpetapem cyaebHoro sacepaHus. lNpoTtokon cocTasnsieTcs B
nuceMeHHon dopme. [Ona obecnedeHus MOMHOTHI COCTaBMEHWS MPOTOKONa CyA MOXET WCNonb30BaTb
cTeHorpadmpoBaHue, cpeicTBa ayamo3anucu 1 UHble TEXHUYECKUe CpeacTsa.

B npoTokone ykasbiBaeTcs Ha WCMoOMb3oBaHWe cekpeTapeM cyaebHoro 3acefjaHust CpencTs
ayamosanncuM M UHbIX TeXHWYECKUX cpeacTB Ans (UKCMpoBaHus xoaa cydebHoro 3acepaHus. Hocutenb
aygmosanucm npuobLuaeTtcs K NpoTokony cyaebHoro saceaaHus.

2. Jluua, yyacTtBylowme B gene, Ux nNpeacTaBUTENM BnpaBe XxodaTancTBoBaTb 06 OrnalleHnu Kakow-
nmMbo 4YacTu npoToKomna, O BHECEHMW B MPOTOKON cBedeHun o6 obcToAaTenbcTBax, KOTOPblE OHWU CYMTAlOT
CYyLLeCTBEHHbIMW ANs gena.
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3. MpoTokon cyaeGHoro 3acegaHust AOMKEH ObITb COCTaBIEH U NoanucaH He No3aHee YeM 4Yepes Tpu
[HS Mocrne OKOHYaHus cyneGHoro 3acefaHusi, MPOTOKON OTAENbHOro npoleccyanbHoro OencTBUs - He
nosaHee YeM Ha criedyloLLmnii AeHb Nocrne AHS ero COBEPLLEHUS.

4. MpoTokon cyaebHoro 3acegaHuns noanuckIBaeTcs NpeaceaaTenbCTBYIOWMM U cekpeTapem cyaeGHoro
3acefaHus. Bce BHeceHHble B MPOTOKON M3MEHEeHWs], AONOSIHEHUS, UCMIPABMEHUs JOIMKHbI GbiTb OrOBOPEHbI U
yOOCTOBEpPEHbI NOANUCAMM NPeaceaaTenbCTBYIOLLEro U cekpeTaps cyaebHoro sacedaHusi.

Ctatba 231. 3ameyaHnst Ha NPOTOKON

Jlnua, yyacTteyowme B gene, Ux NpeacTaBuTeNy BrpaBe 03HAKOMUTLCS C NMPOTOKOSIOM U B TEYEHUE MATU
OHEN co OHA ero nognuMcaHusi nodaTb B NMUCbMEHHOW (DOPME 3aMedaHusi Ha MPOTOKON C yKasaHMeM Ha
OOnyLlEeHHbIE B HEM HETOYHOCTU U (MK) HA ero HEMoOsHOTY.

Cratbs 232. PaccMoTpeHMe 3amedaHnin Ha NpoTOKOS

1. 3amMeyaHMs Ha MPOTOKOS paccMaTpuBaEeT MOAMNMCaBLUMIA €ro Cyabs - NpeacenaTenbCTBYOWNA B
cynebHom 3acefaHuu, KOTOPbLIA B Criydae corfacusi ¢ 3aMevaHusiMM yOoCTOBEPSIET UX NPaBWUbHOCTL, a Npu
HecornacMm ¢ HUMM BbIHOCUT MOTMBMPOBAHHOE onpeaeneHne o6 MX MOMHOM MMM YaCTUYHOM OTKITOHEHWM.
3amevaHns npuobLUatoTest K Aeny BO BCAKOM Criyyae.

2. 3ame4vaHus Ha NPOTOKON AOJTKHbI ObITb pacCcMOTpEHbI B TE4EeHUe NATn ,qu|7| CO OHA UX noga4yun.

MpaBuna 3ao04HOro NPOM3BOACTBA YCTAHOBMEHHbIE [MABON 22 He NPUMEHSKOTCA NPU PacCMOTPEHUU U
paspeLueHnn Aern, BO3HUKaLWMX 13 NyOrnnyHbIX NpaBOOTHOLUEHWI (NYHKT 2 cTaTbh 246 AaHHOIO JOKYMEHTA).

Magea 22. 3AOYHOE NPON3BOAOCTBO
Ctatba 233. OcHoBaHMNA AN 3a04HOIO NPOM3BOACTBA

1. B cnyyae HesiBku B cyaebHoe 3acefdaHue OTBETYMKA, M3BELLEHHOMo O BPpEMEeHW U MecTe cyneGHoro
3acefaHus, He CoOBLLUMBLLENO 06 YBaXMTENbHBLIX NPUYMHAX HESIBKM U HE MPOCUBLLEro O PacCMOTPEHUU Aena B
€ro OTCYTCTBME, AeMno MOXeT BbiTb PACCMOTPEHO B NOPAAKE 3a04HOMO npoussoacTea. O paccmoTpeHun aena
B TaKOM MOpsAAKe Cya BbIHOCUT onpeaerneHue.

2. Mpu yyacTm B [Oene HecKONMbKUX OTBETYMKOB paccMOTpeHue [fena B Mopadke 3ao4vHOro
NpoV3BOACTBA BO3MOXHO B Criydae HesBKM B cyaebHoe 3aceaHne BCeX OTBETUMKOB.

3. B cniyyae, ecnu aBMBLUMIACA B cyaeGHOe 3acegaHue MCTel, He COrnaceH Ha paccMmoTpeHue aena B
nopsake 3ao4yHOrO NPOWM3BOACTBA B OTCYTCTBME OTBETYMKA, Cyd OTKNadblBaeT paccMOTpeHve gena u
HanpaBnsAeT OTBETUYNKY M3BELLEHNE O BPEMEHU U MecTe HoBOro cyaebHoro sacefaHus.

4. Tpyt U3MEHEHNUIN UCTLIOM NpeaMeTa UM OCHOBaHMWS 1UCKa, yBenuYeHun pasmepa UCKOBbIX TpeGoBaHuii
Cyd He BMpaBe paccMOTPeTb Ao B NopsaKe 3a04HOro NPouU3BoACTBa B AaHHOM cyaeGHOM 3acedaHunu.

Ctatbsa 234. MNopsigok 3a04HOro Npon3BoacTBa

Mpn paccmoTpeHnn aena B Nopsigke 3ao4vHOro NPOW3BOACTBa Cyd NPOBOAMT cyaebHoe 3acepjaHue B
obwem nopsagke, ncernegyer AokasatenbCcTBa, NPeACTaBeHHbIE NULAaMM, y4acTBYOLWMMY B AeNe, YyYUTbiBaeT
WX A0BOAbI M NPUHUMAET peLleHne, KOTOPOe NMMEHYETCHA 3a04HbIM.

CraTbs 235. CogepxaHue 3a04HOro peLleHus cyaa

1. CogepaHue 3a04HOro peLleHns cyaa onpeaensdetcsa npasunamu ctaten 198 HacTodwero Kogekca.

2. B pe3ontoTUBHOM YacTy 3a04HOrO peLleHust cyaa AOSMKHbl ObiTb yKasaHbl CPOK M MOPSAOK nogayu
3asBneHns 06 OTMeHe 3TOro peLleHus cyaa.

CTtatba 236. Bbicbinka KONUKM 3a04HOTO peLleHns cyaa

1. Konus 3a04HOro pelueHuns cyaa BbiCbINaeTcs OTBETUMKY HE MO3OHEE YEM B TEYEHME TPEX OHEN CO OHS
€ro NPUHATUA C YBEAOMIIEHNEM O BPYYEHUN.

2. VlcTuy, He npucyTcTBOBaBLIEMY B cygebHOM 3acegaHum U NPoCcUBLLEMY CYA pacCMOTPETL AENO B €ro
OTCYTCTBUE, KOMUS 3a04HOI0 pelleHus Cyaa BbIChbINaeTcs He No3gHee YeM B TeYeHne Tpex AHEeW CO AOHS ero
NPUHATUSA C YBELOMITEHNEM O BPYYEHUM.

Cratbs 237. O6xanoBaHWe 3a04HOrO peLleHns cyaa

1. OTBETUMK BnpaBe nogatb B cCyAa, HpVIHFIBLLII/IVI 3a04HOe pelleHune, 3adaBlieHne 00 oTMeHe 3TOro
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peLLeHns cyaa B Te4eHMe CEMU OHEN CO OHSI BPYYEHUS eMYy KOMUKU 3TOTO PELLEHMUS.

2. 3ao4yHoe pelleHMe cyga MOXET ObiTb 00XarnoBaHO CTOPOHaMM TakkKe B KacCaLMOHHOM MOpsiaKe,
3a04HOE peLUeHNe MWPOBOIO Cyabu - B anennsuMOHHOM MOpPSiAKe B TEYEHWE OEeCATU OHEW MO MCTEeYEHMU
cpoka nogayv OTBETYMKOM 3asiBfieHMsl 00 OTMEHe 3TOro pelleHus cyda, a B Criyyae, ecriv Takoe 3asiBrieHune
NnofaHo, - B TeYeHWe OecATU AHEN CO OHS BbIHECEHMS onpedeneHns cyaa ob oTkase B yAOBNETBOPEHMM 3TOMO
3asBneHns.

[C 1 aHeapsi 2012 20da yacmb 2 cmambu 237 6ydem u3rnoxeHa 8 HO80U pedaKyuu:

«2. 3aoyHoe peweHue cyda moxem O6bimb 00XanoeaHO CMOPOHaMU makxe 6 anenassyuoHHOM
rnopsidke 8 medyeHue Mecsiua o uUcmeYeHUU cpoka rodadyu omeemyukoM 3aserieHusi 06 omMeHe 3moeao
peweHusi cyda, a 8 crly4qae, ec/iu makoe 3asierieHue rodaHo, - 8 medyeHue mecsiya cO OHSl 8bIHECEHUS
onpederneHusi cyda 06 omkase 8 ydoeriemeopeHUU 3moeo 3asieneHus.» ®edeparnbHbil 3akoH om 09.12.2010
Ne 353-03]

Cratbs 238. CogepxaHue 3asBrneHns 06 0OTMeHe 3a04HOro peLleHus cyaa

1. 3asBneHrne 06 OTMEHe 3a04HOIO peLLeHUs cyaa AOSPKHO COAepXKaThb:

1) HaumeHoBaHWe cyaa, MPUHSIBLLETO 3a04YHOE PELLEHME;

2) HaumeHOBaHWe nvua, NOAAKLLIEro 3asBIeHNE;

3) obcTosATenbLCTBA, CBUAETENBLCTBYOWME 00 YBAaXXUTENBHOCTU NPUYMH HESBKM OTBETYMKA B cynebHoe
3acefaHve, O KOTOPbIX OH HE WMeNn BO3MOXHOCTM CBOEBPEMEHHO COOOLWMTbL Cydy, W [AoKas3aTenbCTBa,
noaoTBepXaalLwwme 3TM 0obCTOATENbCTBA, a Takke OOCTOATEeNnbCTBA W [OKa3aTenbCTBa, KOTOpble MOryT
NOBMUATb HA COAEpXXaHWe peLleHns cyaa;

4) npocbBy nuua, nogarLlero 3asiBfeHue;

5) nepeyeHb NpunaraemMbix K 3asiBNEHUI0 MaTeprarnos.

2. 3asBneHne o6 OTMeHe 3a04HOro pelueHWs cyda NOANMUCHIBAETCA OTBETUYMKOM UMM MPU HanMymm
MOSTHOMOYUS €ro NPeACcTaBUTENEM U NPEACTaBNSAETCA B Cy4 C KOMUAMM, YUCIIO KOTOPbIX COOTBETCTBYET YMCITY
nnL, y4acTBYHOLLMX B Oerne.

3. 3agBneHve 06 OTMEHE 3a04HOIO peLLeHNst cyda He NoAEXUT onnaTe rocy4apCTBEHHOW MOLLSTMHOWN.

Ctatba 239. [lencTeBusa cyga nocrie NpuHSATUS 3asiBNeHnss 00 OTMeHe 3a04HOro peLleHus cyaa

Cyn u3BellaeT nuu, y4acTBYIOLWMUX B Aefle, O BPeMeHU U MecTe pacCMOTpeHUs 3asBrieHuss o6 oTMeHe
3a04YHOrO peLleHns cyaa, HanpaBnsaeT UM KOMWUK 3asBNeHns 1 npunaraeMmblx K HeMy MaTepuarnos.

CraTbs 240. PaccmoTpeHue 3asBneHns 06 oTMeHe 3a04HOro peLleHns cyga

3anBneHne 06 OTMeHe 3a04HOro peweHna cyda paccmartpuBaeTcd CynomMm B Cyﬂ,e6HOM 3acefjaHun B
TeYeHne OecaTn gHen Co OHS ero noctynneHna B CyAa. HesaBka nuu, y4qyacTeyrLWMX B Aene n n3BelleHHbIX O
BpeEMEHN N MECTE cyp,e6Horo 3acefjlaHnd, He nNpendaTCTByeT paCCMOTPEHUID 3aABIIEHUA.

CTtatbsa 241. lNonHomMmouus cyna

Cyn, paccMoTpeB 3asiBfieHne 06 OTMeHe 3a04HOro pelleHnst cyaa, BbIHOCUT onpeaeneHne o6 oTkase B
YOOBMNETBOPEHNN 3asiBieHUst UM 06 OTMEHe 3a04HOro pelleHUst cyda M O BO30GHOBIIEHUM PACCMOTPEHWS
Aena o CyLlecTBy B TOM € WIIM MHOM COCTaBe Cyaemn.

CraTbs 242. OcHoBaHWsA ANs OTMEHbl 3a04HOTO peLLeHns cyaa

3aoyHoe peweHne cyga noanexuT oTMeHe, eCnun Ccyn YyCTaHOBUT, YTO HedBKa OTBETYMKa B cyp,e6Hoe
3acefaHue Gbina Bbl3BaHa yBaXuUTerbHbIMU NPUYNHAMU, O KOTOPbIX OH HE UMeN BO3MOXHOCTU CBOEBPEMEHHO
coobLWmnTL cyay, n npm 3TOM OTBETYMK CCblJ1aeTCA Ha obcroaTenscTea npencrasndeTr gokKasaTesibCTBa,
KOTOpPbI€ MOTYT NOBJINATb Ha COAEepXXaHne pelleHnd cyaa.

CTtatbs 243. Bo3o6bHOBNEHNE pacCMOTpeHUs aena

Mpu 0TMeHe 3a04HOTO peLLeHNs cy Bo30OHOBNSIET pacCMOTPEHUE Aena Mo cyllecTsy. B cnyyae HesiBku
OTBETYMKA, U3BELLEHHOro HaanexalimMMm obpa3oM O BPEMEHU U MecTe CcyaeOHOoro 3acedaHusl, MPUHSToOe Npu
HOBOM pacCMOTpeHUM fena pelleHne cyda He OyaeT 3aouvHbiM. OTBETYMK He BrpaBe MOBTOPHO MoAdaTb
3asiBMeHve o NnepecMoTpe 3TOro peLleHns B Nopsiake 3a04HOro Npou3BoaCTBa.

CTtatba 244. 3akoHHada cuna 3a04HOro pelleHus cyna

3ao4Hoe pelleHVe cyda BCTynaeT B 3aKOHHYK CUITy MO WCTEYEHUW CPOKOB ero obxanoBaHus,
npeaycMOTpeHHbIX cTatben 237 HacTosdwero Kogekca.
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Maea 22.1. MPOU3BOACTBO NO PACCMOTPEHUIO
3AABIEHUA O NPUCYXXOEHUM KOMIMEHCALIUM 3A HAPYLLUEHME MPABA
HA CYOOMPOU3BOACTBO B PA3YMHbIV CPOK MU NPABA HA UCMNONHEHUE
CYOEBHOIO NOCTAHOBNEHUA B PA3YMHbIWA CPOK

Ctatba 244.1. lpaBo Ha oOpawleHve B cyg C 3asBNEHUMSAMM O MNPUCYXXAEHMM KOMMEHcauum 3a
HapylleHve npaBa Ha CyOoOnpoM3BOACTBO B pasyMHbIA CPOK WNM MpaBa Ha WCMNOMHeHue cyaebHoro
NMOCTaHOBIIEHNS B Pa3yMHbIN CPOK

1. INludo, nonaratowlee, YTO rocygapCTBEHHLIM OpPraHOM, OpPraHOM MECTHOrO CaMOynpaBneHusl, WHbIM
OopraHom, opraHusaumen, ydpexxaeHneM, JOMKHOCTHBIM NIMLOM HapyLLeHOo ero npaBo Ha Cygornpou3BOACTBO B
pa3yMHbIA CPOK, BKMNioyas gocynebHoe npov3BOACTBO MO YrofioBHOMY [Aeny, WM NpaBO Ha MCMONHeHue
cynebHOro nocTtaHOBMEHWs B pasyMHbIA CPOK, BNpaBe obpaTuTbCA B Cyd C 3asBEeHWEM O MpUCYXOeHUU
KOMMNeHcaumn 3a HapylleHue npaBa Ha CyOonpoM3BOACTBO B PasyMHbI CPOK WM NpaBa Ha WCMOfHEeHue
cynebHoro NocTaHoBNEHUS B pPa3yMHbIN CPOK.

2. 3asBneHne o NPUCYXAeHNM KOMMEeHcauMn 3a HapyLleHWe npaBa Ha CyAONpOM3BOACTBO B PasyMHbIi
CPOK MOXeT OblTb NOAAHO 3aMHTEPECOBaHHLIM NNLIOM B CyA B LUECTUMECSYHbIN CPOK CO OHS BCTYMNEHWs B
3aKOHHYIO Cuny nocneaHero cyaebHoro akta, NPUHATOrO NO 4aHHOMY Aeny.

3aaBneHne 0 NpUCYXKOEHWM KOMMEHcauuMM 3a HapylleHue npaBa Ha CydonpOW3BOACTBO B Pa3yMHbIV
CPOK Unu npasa Ha ucnonHeHne cygebHoro NocTaHOBNEHMS B pa3yMHbIN CPOK MOXET ObiTb NogaHo Takke Ao
OKOHYaHMs Npou3BOACTBa NO Aeny B cnyvae, ecnv NPoAoIDKUTENBHOCTb PacCMOTPEHUS Aena npesbicuna Tpu
roga u 3anHTepecoBaHHOE NUUO paHee obpallanocb ¢ 3asBneHneM 06 YCKOpeHUM pacCMOTpeHus derna B
nopsiake, yCTaHOBNEHHOM HacToswmMm Kogekcom.

3. 3asiBneHve o MpuUCyXOeHUM KOMMeHcauuy 3a HapylleHue npaBa Ha UcnorfHeHve cygebHoro akra B
pa3yMHbI/ CPOK MOXeET ObITb NogaHo B CyA B Mepuof UCNOfHeHus cyaebHoro akra, HO He paHee 4em yepes
WeCcTb MecCsLUeB CO [OHS WUCTEYEHMS CpOKa, YCTaHOBMEHHOro dedepasbHbiM 3aKOHOM ANs WUCMOMHEHMWs
cynebHoro akta,  He nosgHee YeM Yepes LWeCTb MecsaUeB CO AHA OKOHYaHUS MPOM3BOACTBA MO MUCMOMHEHWIO
cyaebHoro akra.

4. 3asBneHne o NPUCYXAEHMN KOMMEeHcaumnn 3a HapyLleHne npaBa Ha YroroBHOE CyAONpOu3BOACTBO B
pasyMHbIA CPOK MOXeT ObiTb MOAAHO 3aMHTEPEeCOBaHHbIM fMLOM B Cyd B LUECTUMECHYHBLIA CPOK CO AHSA
BCTYNMEHUSA B 3aKOHHYK CUIy MpUroBopa Cyda, BbIHECEHHOro Mo AaHHOMY Aerny, Nubo Apyroro NpUHATOrO
Ao3HaBaTeneMm, criegoBaTtefnieM, MpPOKypoOpoOM, PyKOBOAWTENEM CrneCcTBEHHOro OpraHa, CygoM peLUeHus,
onpegeneHuns, NOCTaHOBMEHWS, KOTOPbIMM MPEKpaLLeHO YronoBHOE CyaonpounsBoAcTBo. [pu ycnosun, 4to
nvuo, noanexallee MpUBMEYEHN0 B KavyecTBe OOBUHSEMOro, YCTaHOBIEHO, 3asiBEHWe O MNpUCYXOEHUU
KOMMNeHcaunm MoXeT ObITb NOAAHO TakkKe A0 OKOHYaHWUsi MPOM3BOACTBA MO YroNnoBHOMY Aeny B criydae, ecnm
NPOAOMKUTENBHOCTL NPOM3BOACTBA MO YrofloBHOMY Aeny NpeBbicuna YeTbipe roga u 3aMHTepecoBaHHOE NnLo
paHee oOpawanocb C 3asBneHneM 06 YCKOpEeHUM pacCMOTPEHMS YrofioBHOTO Aena B MOPsiaKe,
yCTaHOBIEHHOM YrOflOBHO-NPOLECCyanbHbIM 3aKkoHoaaTenbcTBoM Poccuinckon degepaumm.

5. 3asBneHue o NpuCyXaeHnn KOMMNeHcauMn 3a HapyLleHWe npaBa Ha Cy4onpoW3BOACTBO B PasyMHbI
CPOK HE MOXET paccmaTpuBaTbCs CyAbew, €Cnu OH paHee NpUHUMan yyacTtve B paccCMOTpPeHun gena, B CBA3U
C KOTOPbIM BO3HMWKIM OCHOBaHWSA NS NOAAYN TaKoro 3asiBNeHus.

CraTbsa 244.2. MNopsigok nogayv 3asiBEeHWss O MPUCYXOEHUU KOMMEeHcauuMu 3a HapylueHue npasa Ha
CyOonpov3BOACTBO B pa3yMHbIN CPOK UMK MpaBa Ha UCNOMHeHne CyaebHOro NoCTaHOBNEHWS B Pa3yMHbIN CPOK

1. 3asgBneHve o NpUCy>XaeHUU KOMMNeHcaumm 3a HapylleHue npasa Ha CyAOonpoM3BOACTBO B Pa3yMHbIN
CPOK WNM npaBa Ha WCMOfHEeHWe CcyaebHOro MnocTaHOBMEHMS B pas3yMHbIA CPOK MNoJdaeTcs B CyA,
YNONMHOMOYEHHbIN paccMaTpuBaTh Takoe 3asiBreHne, Yepes cyd, NPUHABLUUA peLleHune.

3asnBneHne 0 NpUCY>XOEHWM KOMMEHCAUMM 3a HapyLleHWe MpaBa Ha CydOMPOW3BOACTBO B pa3yMHbIV
CPOK B COOTBETCTBUM C YacTblo 7 cTatbn 3 PenepanbHoro 3akoHa "O koMneHcaumun 3a HapyLlleHue npaea Ha
CyOONpOM3BOACTBO B pa3yMHbIi CPOK WM MpaBa Ha WUCMONHeHne cygebHoro akta B pas3ymHbI Cpok” 0o
NMOCTYNMEHUS YrONOBHOIO Aena B Cyd NOOAETCs B BEPXOBHbIN Cyd pecnybnuvku, KpaeBon, obnacTtHow cya, cya
ropoga ceageparnbHOro 3HadeHus1, Cyd aBTOHOMHOM 00racTu, cyg aBTOHOMHOIO OKpyra, OKPYXHOW (GrioTCKmin)
BOEHHbIN Cy MO MECTY NpOBEeAEeHUS NPeABapuTENbHOIO paccrieqoBaHus.

2. Cya, npuHsBWWA pelleHve, obsi3aH HanpaBuTb 3asBieHMe O MNPUCYXOEHUM KOMMeHcauun 3a
HapylleHve npaBa Ha CydONpoM3BOACTBO B pPa3yMHbIA CPOK WNW MpaBa Ha WCNOnHeHue cyaebHoro
NMOCTaHOBIIEHNS B Pa3yMHbI CPOK BMECTe C AeNOM B COOTBETCTBYIOLMI Cyd B TPEXAHEBHbLIA CPOK CO AHS
NoCTYNMNeHUs 3asBreHns B Cya.

CraTtbsa 244.3. TpeboBaHMA K 3asiBNEHWIO O MPUCYXAEHUN KOMMEHCALUMM 3a HapylleHWe npaBa Ha
CyOONpOM3BOACTBO B pa3yMHbI CPOK UNK MpaBa Ha UCMOMNHEHUE CyAeOHOro NOCTaHOBIEHUS B Pa3yMHbIN CPOK

B 3asBneHun o npucyxxgeHnn KoMmneHcaumn 3a HapylweHue npaesa Ha Ccyaonpomn3soacTBo B pa3yMHbIIZ
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CPOK MY NpaBea Ha UCMNornHeHne cynebHoro NocTaHOBNEHUS B pa3yMHbIA CPOK AOSMKHbI ObITb YKa3aHbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbIV NogaeTcs 3asBreHune;

2) HavMeHOoBaHWe 5fuvua, nofalolero 3asiBeHue, C yKkasaHWeM €ero MpoueccyanbHOro MONOXEHUS,
MecTa HaxXOXOEHMS UMW MecTa XUTENbCTBA, HAMMEHOBAHUS! OTBETUYMKA M APYrUX KL, y4acTBYOLIKX B Aene,
NX MECTO HaXOXAEHMWS NN MECTO XXUTENbCTBA;

3) cBegeHusi 0O cynebHbIX MOCTAHOBMEHWAX, MPUHATBIX MO  Aeny, HaMMEeHOBaHWsi CyaoB,
paccmaTpuBaBLUMX AeNo, NpegMeT cropa wiy CTaBlUME OCHOBaHMEM ONns BO30YXOEHWUsi YrornoBHOro gena
obcTosTENLCTBA, CBeAeHMs 06 akTax M O OEWCTBUSIX OpraHa, OpraHuW3auum Mnu AOMMKHOCTHOrO nuua, Ha
KOTOpPbIE BO3MOXEHbI 00A3aHHOCTM MO UCNOMHEHNIO CyAebHbIX MOCTaHOBMNEHWI;

4) obwas NpoaoMKUTENBHOCTL CYA0MNPOM3BOACTBA MO PACCMOTPEHHOMY CYOOM Aeny, UcyMcnsemas co
OHS1 MOCTYMNMIEHMST UCKOBOTO 3asiBNEHWst UMW 3asiBNeHWst B Cy4 NEepBOM MHCTaHUMM L0 AHS NPUHATUSA
nocnegHero cygebHoOro NMOCTAHOBMNEHMS MO rpaXgaHCKoMy aeny nmbo ¢ MOMeHTa Havana OCyLLeCTBReHUs!
YrofioBHOrO MNpecnefoBaHUs [0 MOMEHTa MpeKpalleHUsi YrorioBHOrO MpecrefoBaHnst UNU  BbIHECEHMS
06BMHUTENBHOMO MpUroBopa, WM obLas NPOACIKUTENBHOCTL MPOU3BOACTBA MO WUCMOSHEHMIO cyaeGHoro
NOCTaHOBIEHUS;

5) obcTosiTenbcTBa, WM3BECTHblE NULYy, NOAAlOWEMY 3asiBNeHWe, W MOBMAUSIBLUME HA AMUTENbHOCTb
Cynoonpou3BoACTBa No Aeny Uu Ha ANUTENbHOCTb UCMNOMHEHMS cyaebHbIX MOCTaHOBMNEHUI;

6) noBoAbl Nvua, NogatoLero 3asiBneHne, C ykasaHMeM OCHOBaHWSA Anst MPUCYXXAEHUS KOMNEHcauum u
ee pasmepa;

7) nocrnencTBus HapyLLeHWs NpaBa Ha Cy4ONpPOU3BOACTBO B pa3yMHbIA CPOK UNK Npaea Ha UCNofHeHUe
cyaebHOro NoCTaHOBMNEHMS B pa3yMHbI CPOK U MX 3HAYUMOCTb ANs 3asiBUTENS;

8) pekBM3aNTbLI BGaHKOBCKOrO cyeTa nuua, NOoAAlLWEero 3asiBNeHuMe, Ha KOTOpbI  AOMKHbI  ObiTb
nepevYuncrieHbl cpeacTsa, nogrexalime B3bICKaHUIO;

9) nepeyeHb Npunaraemelix K 3asiBIeHN0 LOKYMEHTOB.

Ctatba 244.4. TpuHATUE 3asBMNeHUs O MPUCY>KOEHUM KOMMEeHcaluu 3a HapylleHue npaBa Ha
CyOONpOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha MCMOMHEHUE CyAeOHOro NOCTaHOBIEHMS B Pa3yMHbIN CPOK

1. Bonpoc O MpWHATAM 3asBNEeHUs O MNPUCYXAEHWM KOMMEeHCauuMn 3a HapylleHue npasBa Ha
CyAOMpOM3BOACTBO B Pa3yMHbI CPOK UK NpaBa Ha UCMoMHeHne CyaebHOro NoCTaHOBIEHWS B Pa3yMHbIA CPOK
K NMPOW3BOACTBY Cyda peluaeTcs cyAbeW €AMHONMUYHO B MATUAHEBHBIN CPOK CO AHSA MOCTYMNMEHWS Takoro
3asBneHns B CyA.

2. Cyn obaszaH npuHATb K NPOM3BOACTBY 3asiBEHWEe O MPUCYXXOEHUW yKa3aHHOW B 4acTu nepBow
HaCTOsILLEeN CcTaTbM KOMMNEHcauuu, MnodaHHOe C cobnofeHWeM YCTaHOBMEHHbIX HacToawmm Kogekcom
TpeboBaHui kK ero opme 1 coaep>kaHuio.

3. Cya BbLIHOCUT onpegeneHne O MPUHATUKU 3asiBNEHUA O MPUCYXXAEHUW yKa3aHHOW B 4acTu nepBou
HaCTOsILLEN cTaTbW KOMMEHCaUuun K NPOU3BOACTBY, B KOTOPOM YKa3blBalOTCA BPEMS M MECTO NpPOBEeAeHUs
cynebHoro 3acefaHunsi Mo PacCMOTPEHUIO 3asiBIEHUSI.

4. Konuu onpegeneHnst 0 NPUHATUM 3asBIEHNst O NPUCYXAEHWM KOMMEeHcauun 3a HapyLueHne npasa Ha
CyAonpon3BOACTBO B pa3yMHbI CPOK UM NpaBa Ha UCMOoMHeHne CyaebHOro NoCTaHOBIEHWS B Pa3yMHbIA CPOK
HanpaBnAlTCA 3asBUTENMIO, B OpraH Wnu AOMMKHOCTHOMY NuLy, Ha KOTOpble BO3NOXeHa 00A3aHHOCTb Mo
WCMOSHEHWIo cyAeBHOro NoCTaHOBMNEHWS, a Takke APYrMM 3auHTEepeCcOoBaHHbLIM fMLUAM.

Cratba 244.5. OctaBrneHve 3asBneHus O MNPUCYXOEHWU KOMMEHcauuu 3a HapylleHue npasa Ha
CyAONpPOM3BOACTBO B pa3yMHbI CPOK MIK NpaBa Ha UCNonHeHMe cyaebHoro NocTaHoOBNEHNUs! B pasyMHbIA CPOK
0e3 ABMKeHus

1. Ecnu 3agdBneHne o nNpuUCyXaeHUM KOMMEHcauuu 3a HapylleHue npaBa Ha CyaonpOM3BOACTBO B
pasyMHbI CPOK WM NpaBa Ha WCMOSMIHEHME CyAeOHOro MNOCTaHOBMEHWST B pPa3yMHbIA CPOK MOAaHO C
HapylleHvem TpeboBaHWU, YCTaAHOBMEHHbIX cTatben 244.3 HacToswero Kogekca, wunu He ynnadeHa
rocyaapcTBEHHasi NOLWSINHA, CyA, BIHOCUT onpeaeneHne ob ocTaBneHnn 3asaBneHmns 6e3 ABMmKeHns.

2. B onpegenennn cya ykasbiBaeT OCHOBaHME A1 OCTABMNEHUS 3asIBNEHNS O MPUCYXXAEHUN yKa3aHHOWN B
YacTU MepBON HACTOSILLEN CTaTbM KOMMeHcaumm 6e3 OBWXEHUS U pas3yMHblA CPOK, B TEYEHME KOTOPOro
OOMMKHbI ObITb YCTpaHeHbl O0BCTOATENbCTBA, MOCIYXMBLUME OCHOBAHMEM [Nl OCTaBreHUs 3asBreHus 6e3
OBVKEHUS,

3. Konusa onpepeneHnss o6 OCTaBNeHWM 3asiBNEHMS O MPUCYXXAEHWM YKa3aHHOW B 4acTu MNepBOW
HacTosALLEen cTaTbl KOMMeHcaumm 6e3 OBWKEHUA HanpaensieTcs nuuy, nogasBllemy 3asiBreHue, He nosgHee
cneayroLLero AHs nocne gHA BbIHECEHUS onpeaeneHus.

4. B cny4yae, ecnu ob6CTOATENBCTBA, MNOCMYXUBLUME OCHOBAHWEM [fs OCTaBMEHUSA 3asBreHUs O
NPUCYXXOEHWM KOMMEHCAUUW, YKasaHHOW B 4YacTWU MNepBOM HacTosWen cTaTbu, 6e3 aBwxkeHus, OyaoyT
YCTpaHeHbl B CPOK, YCTAHOBIEHHbIA onpefeneHveMm cyna, 3asiBNeHuMe CuYMTaeTcsl nodaHHbIM B [eHb ero
nepBoHayanbHOro npeacTaesneHna B cya. B gpyrux cniyyasx 3asBneHwe cuyuTaeTcsl HenofaHHbIM U
BO3BpalllaeTcsa ¢ JOKYMeHTaMu B Nopsake, yCTaHOBNEHHOM cTaTben 244.6 HacToswero Kogekca.

5. OnpegeneHve cyga 06 OCTaBneHWM 3asiBNIEHWs O MPUCY>XOEHWM YKa3aHHOW B 4acTu MnepBou

www.psychepravo.ru ctp. 54 u3 110


http://www.psychepravo.ru/

I'paxnanckuii mponeccyanbHbIM kojeke Poceuniickoin denepannn
(o cocrosHuIo Ha MroHb 2011 Toma)

HacTOosILLEN cTaTbn KoMneHcaunn 6e3 ABMKeHMS MOXET ObiTb 06XanoBaHo B Cya anennsiuMOHHOM MHCTaHLUK
B CPOK, YCTaHOBMeHHbIN cTatbent 332 HacTosduwero Kogekca, u B nopsake, npeaycMoTpeHHoM cTtatben 333
HacToswero Koaekca.

YacTHaa »xanoba, npeacTtaBneHne paccMmaTpuBatoTcss 0e3 M3BELLUeHUS CTOPOH MO npaBunam,
yCTaHOBMNEHHbIM MaBon 39 HacToswero Koaekca, anennsuyyMoHHOW WHCTaHUMEN BEPXOBHOMo cyaa
pecnyonvkn, KpaeBoro, obrnacTtHoro cyaa, cyaa ropoga degepanbHoro 3HaveHus, cyga aBTOHOMHOM obnacTw,
cyda aBTOHOMHOINO OKpyra, OKPY>KHOro (ConOTCKOro) BOEHHOro CyAda, 3a MCKIYEHWEM YacTHbIX Xanob,
npeacTaeneHnin Ha onpegenexnst BepxosHoro Cypa Poccunckon depepauun, KOTopble paccMmaTpyBatoTCst
AnennsaumoHHon konnerven BepxosHoro Cyga Poccuiickon degepaumu.

CraTtba 244.6. BosBpalleHne 3asBNeHUs O MNPUCYXOEHUU KOMMEHCaLuun 3a HapylleHue npasa Ha
CyOonpon3BOACTBO B pa3yMHbIA CPOK UMK MpaBa Ha UcnonHeHue cyaebHoro nocTaHoBNEHUS B pa3yMHbI CPOK

1. Cyn BO3BpallaeT 3asBfeHMe O TNPUCYXXOEHWM KOMMEHcauuM 3a HapyleHWe npaBa Ha
CyOONpOM3BOACTBO B pasyMHbIA CPOK MUIU MpaBa Ha MCMOMHeHue cynebHoro MocTaHOBMEHUSA B pPas3yMHbIN
CPOK, €Cnv Npy pacCMOTPEHUM BOMPOCA O MPUHATAN 3aABIIEHMS K NPOM3BOACTBY YCTAHOBUT, YTO:

1) 3asBneHne NogaHo NMLIOM, HE UMEIOLLMM MpaBa Ha ero nogady;

2) 3asBreHre NogaHo C HapyLeHWeM NMopsiAka 1 CPOKOB, KOTOPbIE YCTAHOBIIEHbI YacTbio BTOPOW CTaTbu
2441 n ctatben 244.2 Hactosiwero Kopgekca. lNpu 3TOM XxOgaTalmcTBO O BOCCT@HOBMIEHWMM MPOMYLLEHHOrO
CpoKa nofayn 3asiBNEeHWs He MOCTynano MnM B BOCCTAHOBMEHWM MPOMYLLEHHOrO Cpoka ero nogavn 6bino
0TKa3aHo;

3) 0O BblHECEHMA ONpeaeneHus O NPUHATUMU 3asiBfEeHUs K NPOM3BOACTBY cyga OT nuua, nogasLlero
Takoe 3asiBneHune, NocTynuro XxoaaTtancraso O ero BO3BpaLLeHunu;

4) He ycTpaHeHbl OOCTOSTENbLCTBA, MOCMYXUBLUME OCHOBaHMEM [N OCTaBrneHus 3aserneHus 6es
OBWXEHUS!, B CPOK, YCTaHOBMNEHHbIN onpeaeneHnem cyaa;

5) cpok cymonpou3BoacTea no geny Unmn cpok UCNosiHeHus! cyaebHoro NoCTaHOBNEHMS C OYEBUOHOCTBIO
cBuaeTenbcTByeT 06 OTCYTCTBMM HapyLUEHWsi NpaBa Ha Cy4ONMpPOWM3BOACTBO B pa3yMHbIN CPOK MMM MpaBa Ha
UCnorHeHne cynebHoro akta B pa3yMHbI CPOK.

2. O BO3BpaLlLeHUN 3asIBNIEHNS O MPUCYXXAEHUN KOMMEHCALMWN, YKa3aHHOW B YacTu MEPBON HacTosLEen
cTaTbW, Cya BbIHOCUT onpeaeneHue.

3. Konusa onpegeneHns cyga O BO3BpALLEHMM 3asBEHMS O MPUCYXAEHUN KOMMEeHcaumm, yka3aHHOW B
YacTU MepBOM HACTOAWEN CTaTbW, HanpaBnsieTCs nuuy, MoAaBLIEMY €ero, BMECTe C 3asBleHUEM W
npunaraeMbiMM K HEMy OOKyMEHTaMn He MOo3gHee Crepylowero OHA nocne OHSA BblHECEHUSA onpeneneHust
cyda unu no UCTEYEHUW CpoKa, YCTAHOBMEHHOrO CYAOM ANl YCTpaHeHusi o6CTOATENbCTB, MOCMYXXMBLUMX
OCHOBaHMEM A1 OCTaBneHus 3asaBneHnsa 6e3 aBMKeHus.

4. BosBpalleHne 3asaBrieHns O MPUCY>KOEHUU KOMMEHcauun, ykasaHHOM B 4YacTW MEpBOWM HaCTosLLEeWN
cTaTtbW, He SIBNSIETCSl NPEensaTCTBMEM A7 MOBTOPHOrO oOpalleHusi C TakMM 3asiBlieHMem B cyg B obuiem
nopsiake nocrne yctpaHeHus ob6CToATENbCTB, MOCMYXXMBLUMX OCHOBAHWEM 1Sl €70 BO3BPALLEHUS.

5. OnpepeneHne cyga O BO3BpalleHMU 3asiBNEHUS O MNPUCYXXOEHWM YKa3aHHOW B 4acTu MepBOK
HaCTosILLEN cTaTbW KOMMEHCAUUM MOXET ObiTb OOXanoBaHO B Cyd anennsuyuMoHHOM MHCTaHUUM B CPOK,
YCTaHOBMNEHHbIN cTaTben 332 Hactoswero Kogekca, n B nopsgke, npegycMoTpeHHoOM cTtaTtben 333
HacTtoswero Kogekca.

YactHas »xanoba, npeacTtaBneHve paccmartpuBalotcs 6e3 u3BelleHWss CTOPOH MO  MpaBuiam,
yCTaHOBMNEHHbIM raBon 39 Hactoswero Kopekca, anennsuMoHHOW WHCTAHUMENn BEPXOBHOMO cyaa
pecnybnukn, Kpaeeoro, obnacTHoOro cyaa, cyga ropoga defepansHoro 3HaveHus, cyga aBTOHOMHOM obnacTw,
cyda aBTOHOMHOINO OKpyra, OKPY>XHOro (fOTCKOro) BOEHHOro CyAda, 3a MCKMYEHWEM YacTHbIX Xanob,
npeacrtaeneHni Ha onpepenexHus BepxosHoro Cyga Poccunckon ®epepaumm, KoTopble paccMaTpuBaloTcs
AnennsaumoHHown konnerven BepxosHoro Cyaa Poccuiickon depepaumu.

Ctatba 244.7. Cpok pacCMOTPEHUS 3asBNeHNs O MPUCYXXOEHUN KOMNEeHcauun 3a HapyLLeHue npasa Ha
CyOONpOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha MCMOMHEHUE CyAeOHOro NOCTaHOBIEHMS B Pa3yMHbIN CPOK

3asiBreHne O MPUCYXXOEHWM KOMMEHcaUuunM 3a HapylleHve npaBa Ha CyOonpou3BOACTBO B pPasyMHbIN
CPOK MNV MpaBa Ha WCMONHeHWe cyaeGHOro MOCTAHOBIIEHWS B pa3yMHbI CPOK paccMaTpuBaeTcsl CyaoM B
ABYXMECSIUHbIN CPOK CO AHSI MOCTYMNEHUs 3asiBrieHns BMecTe C AeSfloM B Cyf, BKIoYasi CPOK Ha MOATrOTOBKY
fena kK cyaebHomy pasbupaTtenscTBy U Ha NpUHATUE cyaeGHOro NocTaHOBMNEHUS.

CraTbs 244.8. OCOBEHHOCTN PACCMOTPEHUS 3asiBIIEHNs O NPUCY>KOEHUM KOMMEeHCcaLuun 3a HapylueHue
npaBa Ha CyOoMpOW3BOACTBO B Pa3yMHbIA CPOK MU NpaBa Ha WCMONHeHWe CyaebHOro NoCTaHOBMEHWUS B
pasyMHbIA CPOK

1. Cy,El, paccmMmaTpuBaeT 3adBlieHMe O nNpucyxaeHnnm KomrneHcauun 3a HapyweHue npaBa Ha
cynoonpon3soacTBO B pa3yMHbIVI CpPOK nnu npasa Ha UcnonHeHne Cyﬂ,QGHOFO NoCTaHOBJIEHNA B pa3yMHbIIZ CpOK
€OVNHOJTNYHO B Cy,El,e6HOM 3acegaHum no obwmm npasunamMm WMCKOBOIo npoun3soactea, npeaycMoTpPeHHbIM
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HacTtoawmMm Kogekcom, ¢ OCOOEHHOCTAMM, YCTAHOBMEHHBbIMW HACTOSALLEWA [MaBOW, M B COOTBETCTBMM C
PepneparnbHbiM 3akoHOM "O KOMNEHCaUMM 3a HapyLUeHe npaBa Ha Cy4oMNpOM3BOACTBO B Pa3yMHbIN CPOK Unn
npaBa Ha UcnorHeHve cyaebHoro akta B pa3yMHbIN CpokK”. 3asiBUTENb, OpraH, opraHM3aums Unm JOMmMKHOCTHOe
nMLO, Ha KOTOpble BO3MOXEHbI 00A3aHHOCTM MO MCMOMHEHNIO CyAEeOHbIX aKTOB, U ApYyrMe 3auHTEpPECOBaHHbIE
nuua n3BeLLarTCcst 0 MeCTe M BpeMeHU cyaebHoro 3acegaHus.

2. lpn paccmoTpeHun 3asiBNEeHUss O TMPUCYXKAEHWM KOMMEHcauuM 3a HapylleHue npaBa Ha
CyOONpPOM3BOACTBO B pas3yMHbI CPOK U NMpaBa Ha UCMNONHeHMe cyaebHOro nocTaHOBMEHNS B pa3yMHbIA CPOK
Cyd yCTaHaBnvBaeT hakT HapyLleHWs1 npaBa 3asiBUTENS Ha CyOONPOM3BOACTBO B pa3yMHbIN CPOK UK npaea
Ha UCMonHeHne cynebHOoro NOCTaHOBMNEHNSI B pa3yMHbIN CPOK MCXOAst U3 A0BOOOB, U3NOXEHHbIX B 3asiBNEHNMN,
cofepXaHusa NpUHATBLIX MO Aeny cynebHbIX NOCTaHOBMNEHWU, M3 MaTepuarnoB Aena U C y4eTOM CreaytoLmx
06CTOATENLCTB:

1) npaBoBas u akTmyeckas CNOXHOCTb Aena;

2) noBefeHve 3aaBUTENS N APYTNX YH4ACTHUKOB rpaXaaHCKoro npowecca;

3) pocTaTtodHOCTb U 9PEKTUBHOCTL [AEWCTBUMMA Ccyaa WNW CyabW, OCYLLECTBASEMbIX B Lenax
CBOEBPEMEHHOIO pacCMOTpeHUs Aena;

4) pOCTaToOMHOCTb M 3(PAEKTUBHOCTb OCYLLECTBMASIEMbIX B LEMAX CBOEBPEMEHHOIO WCMOSTHEHMS
cyaebHoro nocTaHoBNEHUST AEACTBUIN OpraHOB, OpraHn3aLyWii UM SOMKHOCTHBIX UL, Ha KOTOpPbIe BO3MOXEHbI
0053aHHOCTM MO UCMOSTHEHMIO CyAebHOro NoCTaHOBNEHNS;

5) obwasi NpoaomKMTENbHOCTL CyaeOHOro pasbupaTtenbCcTBa MO Aefly M HEUCNOonHeHus cyaebHoro
NOCTaHOBIEHMS.

3. MNpu paccmoTpeHnmn 3aaBrneHnst 0 NPUCY>KAEHMM KOMMEHCALMN 32 HapyLleHWe npaBa Ha YroroBHOE
CyOoONpOM3BOACTBO B pasyMHbIA CPOK Cyd yCTaHaBNuBaeT hakT HapyLUeHUs npaBa 3asBMTENSA Ha YrorioBHOE
CyOoNpOM3BOACTBO B pa3yMHbIN CPOK UCXOASA U3 LOBOAOB, U3MOXEHHbIX B 3asBMEeHUW, COAepXKaHUS NMPUHATLIX
no yronoBHOMY Aeny cyaebHbIX akToB, U3 MaTepuaroB Aena v C y4eTOM CrieayroLmx 00CTOSATENLCTB:

1) npaBoBas u akTuyeckas CNOXHOCTb Aena;

2) noBeeHve 3asBUTENS U OPYIMX YHACTHUKOB YrONOBHOIO NpoLEecca;

3) pocTatoyHOCTb M 3(PPEKTMBHOCTbL LENCTBMIA Cyda, MPOKypopa, PYKOBOAWUTENS CreACTBEHHOrO
opraHa, criegoBaTtensi, HadanbHuKa nogpasfeneHnsl [O03HaHusl, opraHa [O3HaHWsl, [OOo3HaBaTens,
NPON3BOANMbBIX B LIENSIX CBOEBPEMEHHOIO OCYLLECTBIIEHUS YrONTOBHOMO MPECriefoBaHMst UM pacCcMOTPEHUSI
YrONTOBHOIO Aena;

4) obLasi NPoOoMKNTENBHOCTD YrONTOBHOMO CYAOMPON3BOACTBA.

4. Mpwn nogroToBke Aena k cygebHomy pasbupaTtenbCTBy Cyobs ONpeaensieT Kpyr 3aMHTepeCOBaHHbIX
nnu, B TOM YUCIE OpraH, OpraHu3aumio UM OOSMKHOCTHOE JULIO, Ha KOTOpble BO3MOXEHbl 00A3aHHOCTM MO
WCMONHEHNI0 CcyaebHOro nOCTaHOBMEHUS, W YyCTaHaBnUBAET CPOK ANA NpeacTaBneHus TakuMmu nvuamu
0OBbSACHEHWI, BO3paXEHUN U (M) OOBOAOB OTHOCUTEMBHO 3asiBNEHUs O NPUCYXOeHUN komneHcaumu. Jlvua,
NMpUBMeYeHHble K y4acTuo B gene, ob0si3aHbl NpeacTaBuUTb OOLSCHEHMS, BO3paXeHus U (Unu) LOBOAbI
OTHOCUTENbHO 3asBMEeHUs B CPOK, YCTAHOBMEHHbIN CcyaoM. HenpeactaBneHwe wnu HecBOEBPEMEHHOE
npencTaBreHne OObSCHEHWI, BO3paXeHUn u (M) [OBOAOB SABMSETCA OCHOBAHWEM [AnNsl HAIOXEHWS
cynebHoro wrpada B nopsgke U B pa3mepe, KOTopble YyCTaHOBIEHbI rMaBon 8 HacTosiwero Kogekca.

Ctatbsa 244.9. PeweHne cyga no geny o MNPUCY>KAEHUMM KOMMEHCAUMW 3a HapylleHuMe npaBa Ha
CyOOnpoM3BOACTBO B Pa3yMHbI CPOK UMK MpaBa Ha MCNOMNHEHNe CyaebHOro NOCTaHOBIEHMS B pa3yMHbIN CPOK

1. Mo pesynbTaTam pacCMOTPEHMUS 3asiBMIEHNsI O MPUCYXAEHUN KOMMEHCALMU 3a HapylleHne npaea Ha
CyAONpPOM3BOACTBO B pa3yMHbI CPOK MIK NpaBa Ha UCNonHeHMe cyaebHoro NocTaHoOBNEHNUs! B pasyMHbIA CPOK
Cyd MpUHMMAaEeT pelleHne, KOTopoe [OSMKHO COOTBETCTBOBaTb YCTAHOBMEHHbIM MaBoi 16 HacToswero
Kogekca TpeboBaHusiM 1 cogepxaTb:

1) cBeaeHuss o cyaebHbIX MOCTAaHOBIEHUAX, MPUHSTLIX NO Aeny, NPeaMeT crnopa, HaMMeHOBaHWsA CyaoB,
paccMaTpuBaBLUMX OENO;

2) 00wy NpogoOMKUTENBHOCTL CYOOMNPOM3BOACTBA MO  Aerny WM OOy  NpodormKUTENbHOCTb
McnornHeHns cynebHoro NocTaHOBNEHUS;

3) ykasaHue Ha npucy>XgeHve KoMneHcaumm n ee pasmep Ui oTkas B MPUCYXAEHUN KOMMEHCaLUu;

4) HaMMeHOBaHWe opraHa, opraHv3auuMvM WM LOJPKHOCTHOTO Nvua, Ha KOTOpble B COOTBETCTBMM C
degepanbHbIM 3aKOHOM BO3ITOXKEHO UCTONMHEHNE CyAeOHbIX aKTOB O NPUCYKOEHMW KOMMEHcaunu;

5) pekBu3nTbl GaHKOBCKOro cyera 3asdABUTENS, Ha KOTOPbIN AOMKHbl OblTb NepevMcrneHbl cpencTea,
noanexalime B3bICKaHWio;

6) ykasaHue Ha pacnpegeneHne cyaebHblX pPacxXOAOB, MOHECEHHbIX B CBA3NM C pPacCMOTPEHMEM
3asBneHus.

2. Konuu pelueHust cyaa B NATUAHEBHbIA CPOK CO OHA NPUHATUS HanpaBnswTCsl 3asiBUTENIO, B OpraH,
OpraHu3aumio UnNu LOSMKHOCTHOMY FMLY, Ha KOTOpble BO3NOXEHbl 00513aHHOCTM MO UCMONHEHM0 cynebHoro
NOCTaHOBIEHWS, a Takke APYrMM 3aMHTepecoBaHHbIM nuLam.

3. PewweHue cyga o npucyXgeHun KoMneHcawumm, ykasaHHOM B YacTy NepBOW HACTOsILEN cTaTbk, Unn 06
OTKa3e B ee MPUCYXOEHUWN MOANEXUT HEMELANEHHOMY UCMOMHEHWIO B MOPSAKE, YCTAHOBNEHHOM BIOMKETHBIM
3akoHopaTtenbcTBoM Poccunckon degepaumm.
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4. PeweHuve cyga no geny o NpuUcy>XaeHun KomneHcaumm 3a HapyLleHue npasa Ha Cy4onpoM3BOACTBO B
pas3yMHbIi CPOK WM NpaBa Ha WCMNONHeHWe CcyaebGHOro MOCTaHOBIEHWS B Pa3yMHbIA CPOK MOXET ObiTb
obxanoBaHo B cyA anennsiuMoHHOW WMHCTaHUMWM B MOPSIAKE W CPOK, KOTOPble YCTaHOBMEHbl crtatben 321
HacTosiero Kogekca.

5. AnennsunoHHble xanoba, NnpeacTaBneHe paccMaTpyBaloTCs Mo NpaBuiiaM, YCTAaHOBIIEHHbIM rT1aBow
39 HacToswero Koaekca:

1) anennsunoHHOM WHCTaHUMEN BEPXOBHOIO cyda pecnybnuvku, kpaeBoro, obracTHoro cyga, cyga
ropoga degepanbHOro 3HayeHus, cyga aBTOHOMHOM 06MnacTv, cyga aBTOHOMHOMO OKpyra, OKPYXXHOro
(dbnoTckoro) BOEHHOTO Cyda - Ha peleHUs COOTBETCTBEHHO BEPXOBHbIX CydoOB pecnybnuk, KpaesblX,
06nacTHbIX CyaoB, CyA0OB ropofoB dedepansHOro 3HavyeHnsi, cyga aBTOHOMHOW 06nacTu, cygoB aBTOHOMHBbIX
OKpYroB, OKPYXHbIX ((PNOTCKNX) BOEHHbIX CYAOB;

2) AnennsaumoHHon konnernen BepxosHoro Cyna Poccunckon denepaunm - Ha pelwleHns BepxoBHoro
Cypna Poccuirckon denepavmm.

CraTbs 244.10. OBxanoBaHve onpeneneHun cyaga nepBon MHCTaHLUMK

1. Onpegenenns cyga NepBor MHCTaHUMKW, BIHECEHHbIE MO 3asiBNEHUAM O NPUCYKOEHUM KOMMNEHCaLMK
3a HapyleHWe npaBa Ha Cygonpou3BOACTBO B pas3yMHbI CPOK UMM MNpaBa Ha ucnonHeHuwe cygebHoro
NMOCTaHOBIIEHNS B Pa3yMHbIV CPOK, MOTyT ObiTb 06XanoBaHbl B Cyd anennsuuoHHON MHCTaHUMU OTAENbHO OT
pelleHns cyga nuuamu, y4acTBylLWUMK B gene (YacTHas xanoba), a npoKypopoM MOXET ObiTb NPpUHECEHO
npeacTaBneHne, ecnu:

1) 810 NpegycmoTpeHo HacTosAwmM Kogekcowm;

2) onpegeneHne cyaa UCKNoYaeT BO3MOXHOCTb AanbHenLero ABvxeHns aena.

2. YactHasa xanoba, npeacTtaBneHne nodalTcsl B CPOK, YCTAHOBIMEHHbIA cTaTbel 332 HacTosiero
Kogekca, n B nopsiike, npeaycMoTpeHHoM ctatben 333 HacTosiwero Kogekca.

3. YactHasa xanoba, npeacTaBneHME paccMaTpuBaloTCs MO MNpaBwuiaM, YCTAHOBMEHHbIM rmason 39
HacTosiwero Kogekca, anennsiuMoHHOM MHCTaHUMEN BEPXOBHOIO cyda pecnyOnuku, Kpaesoro, obnacTHoro
cyda, cyda ropoga chegepanbHOro 3HayeHusl, cyga aBTOHOMHOW 06nactv, cyga aBTOHOMHOMO OKpyra,
OKpYXHOrO (brioTCKOro) BOEHHOTO CyAa, 3a MCKMOYEHUEM YaCTHBIX Xanob, NpeacTaBneHni Ha onpeaeneHus
BepxoBHoro Cypa Poccuiickon ®degepaumu, KOTopble paccMaTpuBaroTcs  AnennsumoHHON  Komnerven
BepxosHoro Cyna Poccuiickon depepauum.

Moapaspen lll. NIPOU3BOACTBO MO AENAM, BO3HUKAIOLLUM
M3 NYBNUYHbIX MPABOOTHOLUEHUA

Magea 23. OBLUWUE MNMOJIOXEHUA
CraTbs 245. [lena, Bo3HMKatOLLME N3 NyONMYHBIX NPaBOOTHOLLEHMWI

Cyn paccmatpuBaeT gena, BO3HUKaLWME U3 NyOnnYHbIX NPaBOOTHOLLEHUIA;

Nno 3asiBfieHVsIM paXkgaH, opraHu3auuin, npokypopa o6 ocnapvBaHMM HOPMATUBHBLIX MPABOBbLIX AKTOB
MOMHOCTBI MMM B 4acTW, €CNN PacCMOTPEHUEe 3TUX 3asiBIIEHUIN He OTHEeCeHO dedeparibHbiM 3aKOHOM K
KOMMETEHLUN UHbIX CYO0B;

no 3asBreHnsM 06 ocrnapvBaHWM peleHnn n gencTeun (6e3aencTeys) opraHoOB rOCyAapCTBEHHOMW
BNacTn, OpraHoB MECTHOrO0 CaMOYMpaBneHusl, AOMMKHOCTHbLIX WL, rOCY4APCTBEHHbLIX U MYHMLUMNANbHbIX
cnyxatux;

Nno 3asiBNeHUsIM O 3alimTe u3bupartenbHbiX NpaB UMW NpaBa Ha yyactve B pedepenHayme rpaxgaH
Poccuiickon depgepaunu;

no 3asiBNEHMSIM O BPEMEHHOM pa3MeELLEHUN MHOCTPAHHOMO rpaxkgaHuHa unn nuua 6e3 rpaxgaHcTea,
nognexaiwimx nepegade Poccuiickon @depepauvenn  MHOCTPaHHOMY FOCygapCTBy B COOTBETCTBMM C
MexayHapogHelM gorosopom Poccuiickon ®egepauum o peagmuccun, nnbo npuHMMaemoro Poccuinckon
depepaunen WHOCTPAHHOIO rpaxgaHuHa wunu nuua 6e3 rpaxpgaHcTBa, MNepedaHHblX MHOCTPaHHbBIM
rocygapctBom Poccuickon ®degepaumm B COOTBETCTBMM C  MEXAYHapOOHbIM [OroBopom Poccuiickon
depepauumn 0 peagMUCCUU, HO HE MMEIOLMX 3aKOHHbIX OCHOBaHWA AN npebbiBaHus (NPoXuBaHus) B
Poccunckon depepaumm  (ganee - MHOCTPAHHbIA  FpaXdaHuH, nognexawmnm peagmuccun), B
npegHasHa4YeHHOM Afs 3TOro crieunanbHOM ydpexaeHun denepanbHOro opraHa MCMNONMHUTENbHOW BRAacCTw,
OCYLLECTBIIAIOWEro npaBonpuMeHUTenbHble  YHKUUK, YHKUMM MO KOHTPOMK, HaA30opy M OKasaHuio
rocygapcTBEHHbIX YCNYr B chepe Mmurpaumm (ganee - cneumanbHoe yupexaeHue);

WHble gena, BO3HUKaKLWMeE U3 NyGNNYHLIX MPaBOOTHOLLIEHUA N OTHECEHHbIE (bedepanbHbIM 3aKOHOM K
BeZleH1I0 cyaa.
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Cratbsn 246. TlopsigoKk pacCMOTPEHMSI W paspelleHust [efl, BO3HUKaKWMX U3 NyGnmnyHbIX
NpPaBOOTHOLLEHWIA

1. Oena, Bo3HMKaloLWwMe 13 nNyGnnyHbIX NPaBOOTHOLLEHUI, PpacCMaTpMBalOTCA U paspeLlalTcs Cyaben
€OVHOMWYHO, a B Cny4asx, NpedyCMOTPeHHbIX defepanbHbiM 3aKOHOM, KONnfernanbHo no obLwmm npasunam
MCKOBOIO MPOU3BOACTBA C OCOOEHHOCTSIMM, YCTAHOBIIEHHBIMW HACTOsILLEN [MaBon, rmaBamm 24 - 26.1
HacTosLero Kogekca n agpyrumm chegeparnbHbIMU 3aKOHaMU.

2. Tpn paccmoTpeHuM 1 paspelleHun Jerl, BO3HUKAKWMX M3 NyONMYHbIX MPaBOOTHOLUEHWUNA, He
NPUMEHSAIOTCA NpaBuia 3a04HOro NPOM3BOACTBA, YCTaHOBMNEHHbIE rnaBon 22 HacToswero Kogekca.

3. MNpu paccmoTpeHun 1 paspelleHun gen, BO3HMKaLWUX M3 NyGnuyHbIX NPaBOOTHOLLUEHWW, Cyd He
CBSi3aH OCHOBaHMAMW Y OBOAAMU 3asBMEHHbIX TPeboBaHUN.

4. Mpn paccMOTpPEHUN 1 paspeLleHun Oer, BO3HUKaLWNX U3 NyOrnuyHbIX NpaBOOTHOLLEHWI, Cyd MOXET
npusHatb obsA3aTenbHOM sIBKY B cyaebHoe 3acefaHwe NpeacTaBUTENs! opraHa rocydapCTBEHHOW BRacTw,
opraHa MecCTHOro camoynpasneH1s N JOMMKHOCTHOrO nuua. B cnyyae HesABKM ykasaHHble nuua MoryT ObiTb
nogBeprHyThl WTpady B pa3mepe A0 OAHOW ThiCAYN pybnen.

CTtatbsa 247. MNopsgok obpalleHus B cyq

1. Cyn npucTynaeT K pacCMOTPEHWIO Aena, BO3HUKawoLlero u3 nybnuyHbiX MpaBOOTHOLUEHWNA, Ha
OCHOBaHWM 3asBEHNS 3aMHTEPECOBaHHOIO Nuua.

B 3aaBneHunM [OomxkHO ObiTb yKasaHO, Kakue pelueHus, Jenctsus (6esgencteue) [OMKHblI ObiThb
NpU3HaHbl HE3aKOHHbIMW, Kakue npaBa M cBOGOAbI MnuUa HapylweHbl 3TUMU peLleHusMW, OeCTBUSMU
(6espenctenem).

B 3asBneHnn o BpeMEHHOM pasMeLleHUM MHOCTPaHHOro rpaxaaHuHa, noanexalliero peagmuccuu, B
cneumanbHOM YUYpeXaeHUn OOMMKHO ObiTb yKa3aHo npedycMOoTpeHHoe dheaeparnbHblM 3aKOHOM OCHOBaHue
ANs BPEMEHHOro pasMeLLeHMs WMHOCTPaHHOMO rpaXaaHuHa, NoAanexallero peagmuccumn, Unu MNpoaneHus
cpoka npebblBaHMsA MHOCTPAHHOIO rpaxaaHuHa, Noanexaluero peagMnuccuy, B cneumanbHOM yYpexaeHnum.

2. ObpalleHre 3auHTEPeCOBaAHHOMO NMUa B BbILIECTOAWMA B Nopsiake MOQYUMHEHHOCTW OpraH WM K
AOIMKHOCTHOMY NULy He siBnsieTcs obs3aTenbHbIM YCOBMEM AN Nodaduv 3asBneHns B Cya.

3. B cnyyae, ecnu npu nogaye 3asBneHus B cyq OydeT yCTaHOBNEHO, YTO MMEeEeT MeCTO Crop O npase,
noaBedOMCTBEHHbIV Cydy, CyAbs OCTaBnseT 3aseneHne 6e3 ABMXKEeHWS U pasbsCHAET 3asBUTEmNto
HeobxoaMMocTb 0GOOPMIIEHMSI UCKOBOIO 3asBreHusi ¢ cobnogeHunem TpeboBaHum ctaten 131 un 132
HacTosiwero Kogekca. B cnyyae, ecnv npu 9TOM HapywarTCcs npasuna MnOACYOAHOCTU fena, Cyabs
BO3BpaLLlaeT 3asBrieHune.

Ctatba 248. OTka3 B NPUHATMM 3asBNEHNS UK NpekpalleHe NpoM3BOACTBa MO Aerny, BO3HUKLLIEMY U3
NyGnMYHbLIX NPaBOOTHOLLEHWN

[O npumeHeHuu cmambu 248 cmompume makxe OnpedeneHue KoHcmumyuyuoHHo2o Cyda P® om
21.12.2004 N 397-0.]

CyObs OTKasbiBaeT B MPUHATMU 3asBMIEHMS UMW NpeKpawlaeT NPOM3BOACTBO MO ANy, BO3HMKLLIEMY U3
NyBNMYHbBIX MPaBOOTHOLLEHWUI, ECNIN UMEETCS peLLeHne cyaa, MPUHATOE MO 3asiBNEHUI0 O TOM Xe NpeameTe U
BCTYMMBLLEE B 3aKOHHYHO cuity. [pom3BogcTBO No Aeny o 3awmTte usbumparenbHblX NpaB 1M Npasa Ha yyacTue B
pecdepeHayme rpaxgaH Poccuinckon  depepauum  MOXeT OblTb  MPEKPALWEHO MO OCHOBAHMWAM,
npeaycMoTpeHHbIM doegeparnbHbIM 3aKOHOM.

Ctatba 249. PacnpeneneHue 0b6s3aHHOCTEN NO JOKA3bIBaHMIO NO Aenam, BO3HUKAKLWMM U3 NyOnnYHbIX
NPaBOOTHOLLEHWI

1. O6A3aHHOCTM MO [0Ka3blBaHWO OOCTOATENbLCTB, MOCNYXWBLUMX OCHOBaHVWEM ANs MNPUHATUA
HOpPMaTUBHOMO NPaBOBOrO akTa, ero 3aKOHHOCTM, @ Takke 3aKOHHOCTW OCrnapvBaeMblX peLleHun, AeACTBUN
(be3nenicTBMA) OpraHOB rocygapCTBEHHOW BRacTW, OPraHOB MECTHOrO CamoOynpaBfeHWs, AOMKHOCTHbIX NnL,
rocy4apCTBEHHbIX N MyHULMMAnNbHbIX CYyXaluMx BO3NaratTCs Ha opraH, NPUHSABLLMIA HOPMAaTUBHBIN NpaBoOBO
aKT, opraHbl 1 nuu, KOTOpble MPUHANW OCMapyBaeMble PEeLleHUs UNn COBEepLUMnM OcnapuBaemMble OeNCTBUSA
(6esnencreue).

2. MNpwn paccMOTpeHun 1 paspeLleHnn aeri, BO3HMKaLWnX U3 NybrmyHbIX NpaBOOTHOLLEHWUA, Cy4 MOXET
nctpeboBaTb goKkasaTenbCTBa N0 CBOEW MHUUMAaTVBE B LEeNsX NPaBuIibHOro paspelweHus gena. JomkHOCTHbIe
nuua, He ucnonHawwme TpeboBaHW cyda O NpeaocTaBneHUM [oKasaTenbCTB, MOABeprarTcs LwwTpady B
pasMepe 40 OOHOW ThiCa4N pybnen.

Ctatba 250. 3akoHHas cuna pelleHns cyaa

MNocne BCTynrneHna B 3aKOHHYK Cuny pelweHunda cyga no pgeny, BO3HUKawWwemMy W3 I'Iy6J'II/|‘-IHbIX
ﬂpaBOOTHOLUGHMVI, mua, yydacTBywwune B [efie, a TakKkKe UHble JNnua He MOryT 3adaBliATb B CyAde Te XKe
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Tpe6OBaHVIﬂ 1 NO TeéM >Xe OCHOBaHUAM.

masa 24. NPOM3BOACTBO MO AENAM O NPU3HAHUMN
HEOEUCTBYIOLWWMAMN HOPMATUBHbBIX NMPABOBbBIX AKTOB
NOJIHOCTbIO UM B YACTU

Ctatba 251. lNogaya 3asiBneHnst 06 ocnapuBaHMM HOPMATUBHbIX NPABOBbLIX AKTOB

[Hacmu nepeasi, emopasi u yemeepmasi cmambu 251 nodnexam fNpuMeHeHUr 8 coomeemcmeauu ¢ Uux
KOHCMUMYyUUOHHO-IPaso8bIM CMbICIIOM, 8bisi8rIeHHbIM 8 [locmaHosneHuu KoHecmumyuyuoHHo2o Cyda P® om
27.01.2004 N 1-1.]

1. TpaxgaHWH, OpraHuM3auusl, CYUTaKOLME, YTO MPUHATBIM K OMNyONMKOBaHHLIM B YCTAHOBMEHHOM
nopsiike HOPMaTMBHbLIM MPaBOBbIM aKTOM OpraHa roCydapCTBEHHOW BnacTu, opraHa MeCTHOro
caMOynpaBfieHUsl WM  OODKHOCTHOIO fivua  HapyllalTcsa MX npaBa WM cBobofpl, rapaHTMpOBaHHbIE
KoHcTuTyumen Poccuiickon defepauum, 3akoHaMmn 1M OpyrumMm HOpMaTUBHLIMU MPAaBOBLIMU akTaMu, a Takke
NPOKypop B Mpefernax cBoewn KOMMNEeTEHUMM Bnpase obpaTuTbCs B Cyq C 3asiBIEHMEM O NPU3HAHWM 3TOrO akTa
NpOTUBOPEYALLMM 3aKOHY MOMTHOCTLIO UMK B YacCTy.

[Hacmb nepeass cmambu 251 no ceoemy KOHCMUMYUUOHHO-Pago8oMy CMbIC/y He rpedrnonazaem
omkas cyda, 8 mom 4ucne BepxosHozo Cyda P®, 8 npuHsmuu 3asieieHus1 unu 8038paujeHue 3asiefieHusi o
MpU3HaHUU He3apeaucmpupo8aHHO20 U HeOonybriuKo8aHHO20 8 yCMaHOB8/IEHHOM opsiOKe akma opaaHa
eocydapcmeeHHoOU  enacmu, oOpeaHa MECmHO20  camoyrpaeneHuss  unu  OO/MKHOCMHO20  nuya
rnpomueopeyauwuM 3aKoHy NOIHOCMBbIO UMU 8 Yyacmu 8 criydae, ecriu 3aseumesib cHyumaem, 4mo 3mom akm,
Kak colepxkawjuli obsisameribHble rnpasuna noeedeHusi, adpecos8aHHbIe NepcoHasrbHO He orpedereHHoOMy
Kpyay Jfiuy U paccyumaHHble Ha MHO20KpamHoe [puMeHeHUe, Hapywaem eeo rnpasa u ce800600kl,
eapaHmuposaHHble KoHcmumyuyuel P®, 3akoHamu u OpyaumMu HOpMamugHbIMU [1pasosbiMu akmamu
(OnpedeneHue KoHcmumyuuoHHoeo Cyda P® om 02.03.2006 N 58-0).]

[O npumeHeHuu Yacmu nepeol cmambu 251 cm. OnpedeneHue KoHcmumyuyuoHHoz2o Cyda P® om
08.07.2004 N 238-0.]

[Hopma yacmu nepeoli cmambu 251, komopasi Hadesisem rpoKypopa npasoM obpawambscs 8 cyo ¢
3asiefieHUeM O [pU3HaHUU HOPMamueHbIX rpaeosbix akmos cybbekmos Poccutickoli ®edepayuu
pomusopeyawuMu 3aKkoHy, fpusHaHa He coomeemcmayrowel KoHcmumyuuu Poccutickou ®edepauuu, 8
mol mepe, 8 KakolU OaHHas Hopma Ooryckaem obpaujeHue MpoKypopa 8 cyd obwel rpucdukyuu ¢
3asi8/1eHUEM O MPU3HaHUU MofoXeHuUl KoHcmumyyul u ycmaeos ripomugopedyawjumu ¢pedepasibHOMY 3aKOHY
(MocmaHosneHue KoHecmumyyuoHHo2o Cyda P® om 18.07.2003 N 13-T1).

Hopma ywacmu nepsol, emop ol u 4Yemeepmol cmambu 251, komopas Hadensem cyd obwel
ropucdukyuu norHomo4uemM paspewams 0ena 0b ocriapusaHuu HOPMamuBHbIX MPaso8biX akmosg cybbekmos
Poccutckol ®edepayuu, npusHaHa He coomeemcmeyroujeti KoHcmumyuyuu Pocculickol ®edepayuu, 8 mou
mepe, 8 Kakol OaHHasi Hopma Ooryckaem paspeuweHue cydom obwel ropucdukyuu Oen ob ocnapusaHuu
KoHcmumyuyuu u ycmaesog cybbekmos Poccutickol ®edepauuu (locmaHosneHue KoHcmumyuyuoHHoeo Cyda
P® om 18.07.2003 N 13-T1).

B coomeemcmeuu ¢ 4acmbio 3 cmambu 79 @edeparibHO20 KOHCMUMYUUOHHO20 3aKoHa om
21.07.1994 N 1-OK3 akmbl unu ux omaoesibHble [OMIOXEHUS], [PU3HAaHHbIE HEKOHCMUMYUUOHHbIMU,
ympadusarom cusy.]

2. C 3asBneHMeM O MpM3HaAHUM HOPMATUBHOIO MPABOBOMO akTa NMPOTMBOPEYALLMM 3aKOHY MOSTHOCTbLIO
MnM B Yactu B cyd Bnpaese obpatutbcsa [NpesmpgeHT Poccunckon ®enepaumn, MNpaButenscteso Poccuiickon
dPenepauun, 3akoHodaTenbHbIN (NPeacTaBuTeEmNbHbIN) opraH cybbekta Poccuiickon ®degepauumun, Bbicliee
OOMKHOCTHoe nuuo cybbekta Poccuiickon ®enepaumn, opraH MeCTHOro CaMOyrnpasreHusi, rnaea
MYyHMUMNAnbHOro obpasoBaHus, cYMTaloLme, YTO NPUHATLIM U ONyOrMKOBaHHBLIM B YCTAHOBIIEHHOM MOpsiaKe
HOPMaTUBHbLIM NPABOBLIM aKTOM HapyLLUeHa UX KOMMEeTEeHLMS.

3. He nognexat paccMoTpeHuto B cyae B nopsiake, NnpefycMOTPEeHHOM HacTosLLEeN rnaBou, 3asBreHns
06 ocnapvBaHMM HOPMATMBHbIX MPaBOBbIX AKTOB, MpPOBEPKA KOHCTUTYLIMOHHOCTM KOTOPbIX OTHECeHa K
ncknounTensHom komneteHumn KonctutyumonHoro Cyaa Poccuickon ®enepauun.

4. 3agBneHus 006 ocnapuBaHMM HOPMATMBHBIX MPaBOBbIX aKTOB MNOAAKTCA MO MNOACYAHOCTH,
YCTaHOBNEHHOW cTaTtbsiMu 24, 26 n 27 HacTosiwero Kogekca. B panoHHbI cyd nogatoTcsa 3asBrneHns ob
ocnapvBaHMU HOPMAaTWUBHbIX MPaBOBbIX aKTOB, HE YyKa3aHHbIX B cTaTbsx 26 u 27 Hacrtosiwero Kogekca.
3asaBneHne nogaeTca B paviOHHbIA Cyg MO MECTY HaxOXOEeHWs opraHa rocygapCTBEHHOW BNacTW, opraHa
MECTHOIo0 CaMOoyrnpaBreH1s Unmn SOIMKHOCTHOMO Nuua, NPUHABLLUMX HOPMATUBHbIN NPaBOBON aKT.

5. 3asBneHne 06 ocnapuBaHMM HOPMaTUBHOIO NPABOBOIO akTa AOMKHO COOTBETCTBOBAThL TpeboBaHUAM,
npeaycMoTpeHHbiM ctatben 131 HacTtodwero Kogekca, W cogepxaTb AOMNOMHUTENbHO [daHHble O
HaMMEHOBaHUW opraHa rocygapCTBEHHOW BMAacTW, OpraHa MECTHOro CamoynpaBfeHUsi WU JOMKHOCTHOrO
nuua, NpPUHSABLLMX OcnapvBaeMbli HOPMATMBHbIA NPAaBOBOW akT, O ero HaMMEHOBaHWM U JaTe MNPUHATUS,
ykasaHue, Kakue npaea n cBoboabl rpakgaHnHa Unu HeonpeneneHHoro Kpyra nvi HapyLwarTcs 3TUM akToMm
UIN €ro 4acTbHo.

6. K 3agBneHuntio 06 ocnapmMBaHuUM HOPMATUBHOIO NMPaBOBOrO akTa nNpuobLlaeTcs Konvs ocnapuBaemoro
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HOPMAaTMBHOIO MPaBOBOIO aKkTa UMM ero 4acTu C yKasaHWeMm, KakuM CPeACTBOM MaccoBOW WHAOpMaLmMU U
korzaa ony6rmkoBaH 3TOT akT.

7. Mopava 3asBneHns o6 ocrapuBaHUM HOPMAaTMBHOIO MPaBOBOMO akTa B Cyd He MpuocTaHaBnuBaeTt
[ENCTBNE OCMapMBaeMoro HOPMaTBHOTO NMPaBOBOIO akTa.

8. Cyabs OTKa3bIBAeT B MPUHATUM 3asIBMIEHUS, €CIN UMEETCA BCTYMNMBLLEE B 3aKOHHYIO CUIY peLLeHue
Cyaa, KOTOpbIM MpOBepeHa 3aKOHHOCTb OCMapyBaemMoro HOPMAaTMBHOMO MPaBOBOMO aKkTa opraHa
rocyaapCTBEHHOW BMacTW, opraHa MECTHOro CaMOyrpaBrieHUst UMW AOMMKHOCTHOMO Muua, Mo OCHOBAHWSM,
YKa3aHHbIM B 3aABNEHUN.

CraTbsa 252. PaccmoTpeHue 3asBneHuin 06 ocnapMBaHum HOPMaTUBHBIX NPaBOBbIX akTOB

1. Jluua, obpatuBLunecs B cyq C 3asBneHusMn 06 ocnapvBaHMM HOPMATMBHLIX MPaBOBLIX aKTOB, OpraH
rocyAapCTBEHHOW BMacTu, OpraH MECTHOTO CaMOyMpaBfeHusl WM [OOMMKHOCTHOE fMUO, MPUHSABLUKE
ocrnapuBaeMble HOpMaTUBHbIE NPABOBbLIE aKThbl, U3BELLAIOTCS O BPEMEHU U MecTe cyaeBHOro 3acegaHus.

2. 3asBneHne o6 ocrnapvBaHWM HOPMAaTMBHOMO MPABOBOMO akTa paccMaTpuBaeTCsi CyaoM B TeyeHue
Mecsiua, a BepxoBHbiM Cygom Poccuiickoh ®efepauum - B TEYEHME TPEX MecsieB CO OHSI ero nogauyu ¢
yyacTveMm nuu, obpaTUBLLMXCS B CyA C 3asiBNEHVNEM, NPEACTAaBUTENS OpraHa rocyAapCTBEHHON BnacTu, opraHa
MECTHOTO CaMOYMNpaBeHUs UM OOMKHOCTHOMO NnLa, NPUHSBLUMX OCMapyBaeMblii HOPMATMBHbLIA MPaBOBOW
akT, 1 npokypopa. B 3aBucMMOCTM OT 06CTOSATENBLCTB Aena CyA MOXET pacCMOTPETL 3asiBNEHNE B OTCYTCTBUE
koro-nnbo n3 3anHTEepeCcoBaHHbIX L, N3BELLUEHHbIX O BpeEMEHU U MeCTe cyne6Horo 3aceaHud.

3. OTka3 nuua, obpartmBluerocsa B Cyd, OT CBOero TpeboBaHMA He BneyeT 3a cobow npekpalieHune
npomussogcTea no geny. lNpusHaHve TpeboBaHUA oOpraHOM rOCYyAapCTBEHHOW BNacTh, OpraHoM MeECTHOro
caMoynpaBneHnst Unn JOMKHOCTHBIM JIULIOM, NMPUHSIBLLMMK OCMapuBaeMblii HOPMaTUBHbIA NMPaBOBOK akT, Ans
cyda HeobsizaTernbHO.

CraTbs 253. PeweHune cyaa no 3asBneHnto 06 ocnapuBaHnyM HOPMaTUBHOTO NPaBOBOro akTa

[[onoxeHusi cmambu 253 10 cB0eMy KOHCMUMYUUOHHO-IPagoB8oMy CMbIC/ly 8 cucmeme
delicmeytoujeao epaxx0aHCKO20 [pOoUeccyasibHo20 peaynuposaHus npedronazaom, 4mo cy0 He Moxem
npekpamums npoussodcmeo o desly 06 ocrapusaHUUu HOPMamuEHO20 Paso8o20 akma, MPU3HaHHO20 10
peweHur opzaHa eocydapcmeeHHOU eriacmu, opeaHa MEeCImHO20 caMoyrnpaesreHusi unu OOMKHOCMHO20
nuya, npuHsswezo OaHHbIU HOpMamueHbIl pasoeol akm, ympamusewum cusy nocre rnodadu 8 cyo
coomeemcmeyrue20 3asereHus, ecriu 8 rnpouecce cyOebHoeo pasbupamerniscmea 6ydem ycmaHO8/EeHO
HapyweHue ocriapueaeMbiM  HOPMamueHbIM  Paso8biM akmom rfpas U €e800600 3asieumers,
2apaHmuposaHHblx KoHcmumyuueld P®, 3akoHamu U UHbIMU HOPMamu8HbIMU pasosbiMu akmamu
(OnpedeneHue KoHcmumyuyuoHHoz2o Cyda P® om 12.05.2005 N 244-0).]

1. Cya, npusHaB, YTO OcCrnapuBaeMblii HOPMATMBHbIA NPaBOBOW akT He NPOTMBOPEYNT deaepansHOMY
3aKOHY WK ApYroMy HOPMaTUBHOMY NMPaBOBOMY akTy, MMEKLLMM OONbLUY0 IOPUAMYECKYID CUMY, MPUHMMaET
peLueHre o6 oTKase B yOOBMETBOPEHUN COOTBETCTBYIOLLENO 3aABMNEHMS.

2. YcTaHOBMB, 4YTO OCMapuBaembli HOPMATMBHbLI MPABOBOM aKT WM €ro 4acTb MNpPOTUBOPEYMT
degepanbHoOMy 3akoHy NnMbo ApyroMy HOpMaTWBHOMY MPAaBOBOMY aKkTy, MMEHLWMM GOMbLUY HOPUOUYECKYHO
cuny, Cyd MpVU3HAeT HOPMAaTMBHbLIA NPABOBOW akT HEAEWCTBYIOLMM MOJIHOCTBI0 MMM B 4acTu CO JHSA ero
MPUHATUS UK MHOTO YKa3aHHOIO CyOM BPEMEHM.

[O npumerHeHuu 4Yacmeli emopoli u mpembel cmambu 253 cmompume makxe onpedeneHue
KoHcmumyuyuoHHozo Cyda P® om 04.03.2004 N 73-0.]

[[TocmaHosneHuem KoHcmumyyuoHHoz2o Cyda P® om 27.01.2004 N 1-1 ebisienieH KoHCMUmMyyUOHHO-
rpasosol cMbicsi Yacmel emopol U mpemeel cmambu 253, a makxe ycmaHO8/1eHO, Ymo HOpMamueHoe
ronoxeHue, codepxawjeecssi 8 4acmsx emopol u mpemeel cmambu 253 80 83auMOC853U C MyHKMOM 2
yacmu nepsoli cmambu 27, 4Yacmsamu repeol, emopoli u Yemeepmol cmambu 251 [TIK Poccutickou
®edepayuu, coanacHo KOMmOpOMy [pu3HaHUe HOPMamueHO20 [pasos8o20 akma npomusopedau,um
gpedeparibHOMy 3aKOHY €O OHS MPUHSMUS UU UHO20 yKa3aHHO20 cyOoM e8peMeHU eriedem 3a cobol ympamy
Curibl 3MO20 HOPMamueHO20 PasoBoe0 akma UJMlUu e20 4Yacmu, - 8 Yacmu, OmHoOcsWeUlcs K Mpoeepke
HOpMamugHbIX Mpaso8biX akmoe, Komopbkle 8 coomeemcmeuu co cmambsel 125 KoHecmumyuyuu Poccutickol
®edepayuu moeym b6bimb nposepeHbl 8 rnpouedype KOHCmUmyUyuoHHO20 cydornpousgodcmea, - He umeem
ropuduyeckol cusbl ¢ MOMEHMa MPUHSIMUS U He noonexxum rnpuMeHeHU!o. |

[Hopma yacmu emopol u mpembel cmambu 253, komopas Halensem cyd obuwel rpucOukyuu
rosTHoMoyuemMm paspewams 0ena 06 ocriapusaHUU HOPMamueHbIX MPasosbiX akmoe cybbekmoes Poccutickol
®edepayuu, npusHaHa He coomeemcmsyrowel KoHecmumyyuu Pocculckol ®edepauyuu, 8 mol mepe, 8
Kakoli QdaHHasi HopmMma OQoryckaem paspeweHue cydom obwel rpucdukyuu Oesr 06 ocrapusaHuu
KoHcmumyuut u ycmaeos cybnekmos Poccutickol ®edepayuu ([ocmaHosneHue KoHcmumyuyuoHHo20 Cyda
P® om 18.07.2003 N 13-T1).

B coomeemcmeuu ¢ 4Yacmbio 3 cmambu 79 ®edepanibHO20 KOHCMUMYUUOHHO20 3akoHa om
21.07.1994 N 1-©K3 akmbl unu ux o0mOoesibHble€ OMIOXKEHUS, MPU3HaHHbIE HEKOHCMUMYUUOHHbIMU,
ympadusatom cusy.]
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3. PelleHue cyga o npv3HaHWM HOPMAaTUBHOMO MPABOBOMO akTa UMM €ro 4actu HegencTBYHLLMMM
BCTyNaeT B 3aKOHHYI CUITy Mo NpaBunam, NpeaycMoTpeHHbIM cTaTbelt 209 HacToswero Kogekca, 1 BneveT 3a
coboi yTpaTy Culbl 3TOF0 HOPMAaTMBHOIO NMPaBOBOIO aKkTa WK ero 4acTu, a Takke APYrMX HOpPMaTUMBHbIX
MpaBoOBbIX aKTOB, OCHOBAHHbLIX Ha MPU3HAHHOM HeAEeNCTBYIOLWMUM HOPMAaTUBHOM MPABOBOM akTe WIu
BOCMPOM3BOASLLMX €r0 cofepxaHue. Takoe pelueHue cyda WM COOGLLEHME O PELLUEeHUU Mocre BCTYMieHus!
€ro B 3aKOHHyH cuiy nybnukyetcsa B me4yaTHOM u3gaHuv, B KOTOpOM Gbinl odomumarnibHO onyGrvkoBaH
HOpMaTMBHbI NPaBOBOW akT. B cryyae, ecnu gaHHOe nevaTHoe M3daHuWe MPeKpaTUrio CBOK AeSATENbHOCTb,
Takoe pelleHve unu cooblueHue ny6rnvKkyeTcs B ApPYroM MevyaTHOM W3gaHuM, B KOTOPOM MyGruMKykoTcs
HOPMaTVBHblE MNPAaBOBbIE aKTbl COOTBETCTBYIOLLErO OpraHa rocyAapCTBEHHOW BnacTuW, opraHa MeCTHOro
camMoynpaBeHUst U JOMMKHOCTHOTO nuua.

4. PelleHve cyda O NpuW3HaHUM HOPMAaTMBHOIO MPaBOBOIO akTa HeAeMCTBYIOLWMUM He MOXeT ObiTb
NPeononeHo NOBTOPHBLIM NPUHSATMEM TaKOrO Xe akTa.

Mnaea 25. MTPOU3BOACTBO NO AENAM OB OCMAPUBAHUN
PELLEHWUN, BENCTBUWA (BE3AEUCTBUA) OPTAHOB FOCYOAPCTBEHHOWM
BITACTWU, OPFTAHOB MECTHOIO CAMOYMPABJIEHUA, AOMKHOCTHBLIX
NnnL, rOCYOAPCTBEHHBIX U MYHULIMNATNBHBIX CNYXKALLIMX

[O npakmuke paccmompeHusi cydamu Oesmi 06 ocrnapusaHuu peuweHul, Oeticmeull (6e3delicmeusi)
op2aHo8 eocydapcmeeHHOU ernacmu, 0p2aHo8 MECMHO20 caMoyrnpasieHusi, OO/MKHOCMHbIX — JlUU,
a2ocydapcmeeHHbIX U MyHUyunasnbHbIX cryxauwux cMm. lNocmaHoeneHue [NneHyma BepxosHozo Cyda P® om
10.02.2009 N 2.]

Cratbsn 254. lMopaya 3asiBneHusi o6 ocnapvBaHUW pelueHusi, Jencteusi (b6e3gencTBusl) opraHa
rocyapCTBEHHOW BracTW, OpraHa MEeCTHOro CaMOynpaBfieHusl, JOSPKHOCTHOIO Nuua, rocy4apCTBEHHOrO UMu
MYHULMMNANbHOIO CryXXallero

1. MpaxgaHuH, opraHM3auusi BrpaBe OCMOPUTbL B Cyde pelleHune, gencteue (bGesgeincTBue) opraHa
rocygapCTBEHHOW BracTW, OpraHa MEeCTHOroO camMoyrnpaBneHus, AOMKHOCTHOro nuua, rocygapCTBEHHOIO Mn
MYHMLMNANbHOIO Criy)kaLlero, eCriv CYMTaloT, YTO HapyLLEHbI UX nNpaBa 1 ceoboabl. pakgaHuH, opraHM3aums
BrpaBe 0bOpaTUTbCA HEMOCPEACTBEHHO B Cy4 WM B BbILWECTOAWMA B MNOpSAKe MNOAYMHEHHOCTU OpraH
rocygapcTBEHHOW BMAcCTW, OpraH MECTHOrO CaMoyrnpaBneHns, K AOIMKHOCTHOMY NnLy, rOCyAapCTBEHHOMY MIn
MYHULMNANbLHOMY Cry>KaLlemy.

2. 3asBneHve nogaeTcsa B CyA4 MO MNOACYAHOCTW, YCTAHOBMEHHOW cTaTbsaMu 24 - 27 HacTosLlero
Kogekca. 3asiBneHne MoxeT ObiTb MOAaHO rpaXXgaHWHOM B Cyfd, MO MECTY €ro XXMTenbCTBa WK Mo MecTy
HaxoXOeHUs opraHa rocygapCTBEHHOW BMAaCTW, OpraHa MeCTHOro CamoynpaBrieHus, OOMKHOCTHOro nuua,
roCyAapCTBEHHOIO WM  MyHMUMNANbBHOTO ChyXKallero, pelweHve, pencteve (6e3genicTBUE) KOTOPbIX
ocnapuBaloTCs.

OTtka3s B pa3pelueHnn Ha Bbleaa n3 Poccuickon ®egepaumm B CBS3U C TEM, YTO 3asiBUTENIb OCBEAOMIIEH
O CBEeEeHUsIX, COCTaBMSIOLNX rOCYOapCTBEHHYIO TalHY, OCMapuBaeTCs B COOTBETCTBYIOLLIEM BEPXOBHOM cyae
pecnyonuvkn, kpaeBoM, 0bnacTHOM cyae, cyae ropoaa degepanbHOro 3Ha4YeHus!, cyae aBTOHOMHOW obracTu,
cyde aBTOHOMHOIO OKpyra MO MECTY MNpPUHATUMS peweHnss o6 ocTaeneHum npocbbbl O Bblesge 6es
YOOBNETBOPEHMS.

3. 3asBneHne BOEHHOCNYXallero, OCMapuBaloLLIEero pelleHne, genctene (6es3gencrTBme) opraHa
BOEHHOrO yrnpaBneHns unm komaHgupa (HadanbHyKa) BOMHCKOW YacTu, NOAAeTCs B BOEHHbIV CYA.

4. Cyn BnpaBe NPUMOCTaHOBUTL AEWCTBUE OCMApPUBAEMOro peLleHust 40 BCTYMNMNEHUS B 3aKOHHYHO CuUny
pelueHus cyaa.

CraTbs 255. PewweHus, genicteus (6e3gencTeme) opraHoB rocy4apCTBEHHOW BMAacTW, OPraHOB MECTHOMO
caMoynpaBneHns, OOMKHOCTHBIX FWL, FOCYOapCTBEHHBIX MM MYHUUMMAMNbHBLIX ChAyXawmx, nogrexawme
ocnapvBaHuWIO B NopsigKe rpaXxaaHcKoro Cy4onpon3BoacTea

[Cmambs 2656 no ceoemy KOHCMUMYUUOHHO-MPagos8oMy cMbicily npedocmasnsem 06beduHEeHUSIM
epaxdaH (ropududeckum uyam) rnpaso Ha rodady 8 cyd 3asierieHul 06 ocrnapusaHuu peweHul u Oelicmeul
(unu  6e3delicmeusi) opeaHO8 20cy0apCmeeHHOU eracmu, O0paaHO8 MECMHO20 CaMOynpaeneHus,
obwecmeeHHbIx 06beduHeHUl U OOMKHOCMHbLIX UL, 20CY0apCmeeHHbIX UMu MyHUUUNanbHbIX Cryx)awux u
npednonazarom o0bsizaHHOCMb Ccyda paccMompembs makoe 3asieneHue no cywecmsy (OnpedeneHue
KoHcmumyuyuoHHo2o Cyda P® om 22.04.2004 N 213-0).]

K pelweHusam, genctBusm (6e30eCTBUIO) OpraHOB rOCYOapCTBEHHOW BRacTW, OpPraHoB MECTHOrO
camoynpasneHusi, JOMKHOCTHBIX MWL, roCyAapCTBEHHbIX UMW MyHULMNANbHbLIX CRyXallMxX, ocnapMBaeMbimM B
nopsiake rpaXaaHcKoro Cyaonpov3BOACTBa, OTHOCATCS KomnrermanbHble U eQUHONTUYHBIE PELLEHNST U OeNCTBUS
(6e3peiicTBue), B pesynbraTte KOTOpbIX:

HapyLleHbl MpaBa u cBO6OAbI rpaXXaaHUHa;

www.psychepravo.ru ctp. 61 u3 110


http://www.psychepravo.ru/

I’paxxnanckuii nporeccyanbHbIM Koaeke Poccuiickont denepaunu
(o cocrosHuIo Ha MroHb 2011 Toma)

COo34aHbl NPenATCTBUA K OCYLLECTBINEHNIO rpaXaaHMHOM ero npas U1 ceobog;
Ha rpaxgaHnHa HEe3aKOHHO BO3J10XXeHa Kakasi-nmbo 00683aHHOCTb UM OH HE3aKOHHO npueneYvyeH K
OTBETCTBEHHOCTMU.

CTtatba 256. Cpok obpalleHus ¢ 3asBleHeM B Cya

1. MpaxgaHuH BnpaBe obpaTUTLCA B CyA C 3asiBNEHVMEM B TEYEHWEe TPex MeCsLEB CO OHs, Korga emy
CTano U3BecTHO O HapyLleHuu ero npas u ceoboa.

2. Mponyck TpexMecsa4Horo cpoka obpalleHuns B Cyf C 3asiBNIEHNEM He SBMSeTCs AN CyAa OCHOBaHWEM
ANs OoTkasa B NPUHATUM 3asBneHus. MpudrHbl Nponycka Cpoka BbICHAITCA B NpeaBapuTensHOM cyae6HOM
3acefaHuM unu cyaebHoM 3acefaHuM U MOTYT SABNATLCA OCHOBaHMEM AN 0Tkasa B YAOBIIETBOPEHUM
3asiBNeHus.

CraTbsa 257. PaccMoTpeHue 3asiBneHusi 06 ocrnapuBaHuM pelleHus, aencteus (6e3gencTems) opraHa
rocyapCTBEHHOW BMNacTu, opraHa MECTHOIO CaMOYMnpaBfeHusl, AOIMKHOCTHOrO fvua, roCy4apCTBEHHOMO WU
MYHULMMNANbHOIO CryXXallero

1. 3asgBneHne paccmaTpuBaeTcs CyOOM B TevyeHue gecstu gHen, a BepxoBHbiM Cymom Poccuickon
denepauum - B Te4eHUe ABYX MECSALEB C y4acTUEM rpakgaHuHa, pyKoBOAUTENS MW NpeacTaBUTens opraHa
rocygapCTBEHHOMW BacTu, OopraHa MEeCTHOro camMoyrnpaBneHus, AOMKHOCTHOro nvua, rocygapCTBEHHOIO Mnu
MYHMLMNANbHOIO Cry>allero, peweHus, gencrens (6es3gencTame) KOTopbiX OCNapuBaoTCs.

2. HesiBka B cygebHoe 3acegaHue KOro-nmbo M3 ykasaHHbIX B YacTU NEpBOM HACTOSALIEN CTaTbW N,
Hagnexalnum obpa3oM N3BELLEHHbIX O BPEMEHU U MecTe cyaebHOoro 3acefaHus, He ABMNSeTCA NPensiTCTBUEM
K pacCcMOTPEHMIO 3asiBMNEHNSI.

CTtatba 258. PelueHue cyna u ero peanusauus

[Cmambsi 268 no ceoemy KOHCMUMYUUOHHO-MPasos8oMy cMbicrly npedocmasnsiem 06beduHEHUSIM
epax0aH (ropuduveckum fuyam) npaso Ha rnodady 8 cyd 3aserneHull 06 ocrapusaHuu peuwleHul u dedcmeud
(unu 6e3delicmeusi) oOpaaHO8 eocydapCmeeHHOU enacmu, oOp2aHo8 MEeCmHO20 caMoyrpasieHus,
obwecmeeHHbIx 06be0uUHeHUU U OOMKHOCMHbLIX UL, 20CY0apCmMeeHHbIX UMU MyHUUUNanbHbIX CyXauwux u
npednonazarom o0bsi3aHHOCMb Ccyda paccMompembs makoe 3asienieHue o cywecmsy (OnpedeneHue
KoHcmumyuyuoHHo2o Cyda P® om 22.04.2004 N 213-0).]

1. Cya, npu3HaB 3asBneHne 060CHOBaHHLIM, NPUHUMAET pelleHne 06 06593aHHOCTN COOTBETCTBYHIOLLEIO
opraHa rocydapCTBEHHOMW BMacTu, oOpraHa MEeCTHOr0  CamoOynpaBrfieHWsl, AOIMKHOCTHOro  fvua,
rocyqapCTBEHHOMO MMM MyHULMMNANbHOIO CryXallero ycTpaHuTb B MOMIHOM 06beme AonyLleHHoe HapylueHne
npas 1 cBobop rpaXxgaHnHa nnu NPensaTCTBME K OCYLLECTBEHUIO TPaXaaHWHOM ero npas 1 ceobof.

2. PeweHve cynoa HanpaBnsercs AN yCTPaHEHWs AOMYLLEHHOro HapylleHUs 3aKoHa PYKOBOAMTENO
opraHa rocygapCTBEHHOW BriacTM, OpraHa MECTHOro CcaMoyrnpaBfeHus, OOIDKHOCTHOMY — nuuy,
rocygapCTBEHHOMY UMW MyHULMNANbHOMY Criyxallemy, pelueHus, aencteus (6esgenctene) KOTOpbIX Obinv
OCropeHbl, MB0 B BbILLECTOALMI B NOPAAKE MOAYMHEHHOCTU OpraH, AOMKHOCTHOMY NLY, roCyAapCTBEHHOMY
UM MYHUUMNANbHOMY CriyXXallemy B TeYeHue Tpex AHEN CO AHSA BCTYMMEHWS pelleHus cyga B 3aKOHHYH
cuny.

3. B cyn v rpaxxgaHuHy OOmMKHO BbiTb COOBLLEHO 06 MCMONMHEHUN peLleHnst Cyda He Mo3gHee Yem B
TedyeHne mMecdua CO OHA nojflyyYyeHuda pelleHusa. PeweHnne mncnonHsietcs no npasunam, ykasaHHbIM B 4acTu
BTOpOU cTaTbn 206 HacTosAwero Kogekca.

4. Cyn oTkasblBaeT B yAOBNETBOPEHUM 3asiBEHUs, €Cy YCTaHOBUT, YTO OCMapuBaemMoe peLLeHne unm
AEeNCTBUE NPUHATO NMOO COBEpLUeHO B COOTBETCTBMM C 3aKOHOM B Mpedenax MNOMHOMOYMI opraHa
rocyaapCTBEHHOW BriacTu, opraHa MeCTHOro caMoynpasneHusi, AOMMKHOCTHOIO Nuua, rocygapCTBEHHOMo Unu
MYHMLMNANbHOIO CryXallero u npasa nmbo ceobodbl rpaXaaHnHa He 6binu HapyLUeHsbl.

Maea 26. NTPOU3BOACTBO MO AENAM O 3ALUUTE
M3BUPATEJIbHbIX NMPAB U NMPABA HA YYACTUE B PEOEPEHOYME
rPAXAAH POCCUNCKOU ®EOEPALIUA

Cratbsa 259. lNogava 3asaBneHns o0 3awmte n3dbupaTtenbHbIX NpaB U Npasa Ha yyacTue B pedepeHayme
rpaxgaH Poccunckon ®enepaumm

1. W3bupatenu, yyacTHUKM pedepeHoyma, KaHavMaaTbl U UX [OBepeHHble nuua, usbupaternbHble
oObeauHEHNs M WX [OBEpPeHHble nuua, MonWTUYeckue napTuM U WX permoHasnbHble OTAENeHusi, UHble
obLecTBEHHble OGbEAVHEHVS, UHULMATUBHbBIE PYNMbl MO NPOBefAeHUo peddepeHayma U KX YNoNHOMOYEHHbIE
npenctaBUTENW, WHblE TPYNMbl  y4acTHUKOB pedepeHaymMa M UX  YNOMHOMOYEHHbIE NPELCTaBUTENN,
HabntogaTtenu, npoKypop, cuUuTallMe, YTO pELUeHUSIMU WU gercTBusMu  (Ge3neiicTBMEM) opraHa
rocynapCTBEHHOW BMacTu, opraHa MeCTHOrO caMoynpaBneHusi, 06LLEeCTBEHHbIX 06beAMHEHWI, N3GUpaTEnbHON
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KoMmuccun, kommcenn pedpepeHayma, AOMMKHOCTHOMO Nnvua HapyLluakTes nsbupartenbHble npaBa Uy npaso Ha
yyacTue B pedepeHayme rpaxgaH Poccuiickon denepaumm, Bnpase 00paTtuTbCs C 3asBNIEHMEM B CYA.

2. LleHTpanbHas u3bupatenbHass komuccus Poccunckon dPepepauun, usbupartenbHble KOMUCCUN
cybbekToB Poccuiickon ®epepaumn, nsbmpartenbHble KOMUCCUM MyHULMNAnNbHbIX 00pa3oBaHUi, OKpPYXHbIE,
TeppuToprarnbHble U y4acTKoBble M3bupaTernbHble KOMUCCUKM, COOTBETCTBYIOLLME KOMUCCUMU pedepeHayma
BrpaBe 00paTUTbCS C 3asBNeHMEM B Cyd B CBA3W C HapylleHMEM 3akoHodaTenbcTBa O Bblbopax u
pedepeHayMmax OpraHoMm rocygapCTBEHHOW BriacTv, OPraHOM MECTHOIO CaMOyrnpaBrneHus, OOMKHOCTHbIMU
nauamu, KaHguaatoMm, usbupatenbHbiM  06beaUHEHMEM, MONMUTUYECKOW MapTUen, €€ pernoHasnbHbIM
oTAeneHveM, MHbIM obLLeCTBEHHbIM 06 beanHEHEM, MHULMATUBHOW rpynnon Nno npoBedeHuto pedepeHayma,
WHOW TPYNMnov y4acTHUKOB pedepeHayma, a Takke m3brpaTernbHON KoMUccuen, kommceuen pedepeHayma,
4YneHoM n3brpaTenbHONn KOMUCCUMU, KOMUCCUK pedbepeHayMa.

3. C 3asBnexvem B cyn o6 oTMeHe perucTpauuy kaHguaara (Cnucka KaHamaaTtoB) BnpaBe obpatutbes
nsbupartenbHass KOMUCCUS,  3aperncTpupoBaBLlas  kaHgupgata  (CMMCOK  KaHAuAaToB),  KaHAMAAT,
3apEerMcTpUpOBaHHbIA MO TOMY JXe wu3bupaTtenbHOMY OKpyry, u3bupaTenbHoe oObeguHeHMe, CrMCOoK
KaHOMOATOB KOTOPOro 3aperncrpyMpoBaH MO TOMY e Wu3bupaTenbHOMY OKpyry, a Tawkke B criyyasix,
YyCTaHOBIEHHbIX hefeparnbHbiM 3aKOHOM, MPOKYPOP.

4. C 3asaBneHvemMm B cyg O pacopMMpoBaHWUM M3OUpATENbHONW KOMMCCUMM, KOMUCCUMU pedepeHayma
BrpaBe obpaTnTbCH NMua, yCTaHOBMNEHHbIE hefepanbHbIM 3aKOHOM.

5. C 3agBneHvem B cyg 06 OTMeHe permctpaumm MHULMaTUBHOW rPyMnbl MO NPOBEAeHUI0 pedepeHayma,
WHOW Tpynnbl y4aCTHUKOB pedepeHdyma BrnpaBe obpaTutbcd: npu nposegeHun pedepeHayma Poccuiickon
depepauumn - LleHTpanbHaa wu3bupartenbHas komuccusa Poccunckon depepauun; npu NpoBegeHun
pedepeHayma cybbekta Poccuiickon ®Pepepaumm - usbmpartenbHas komuccusa cybbekta Poccumnckon
defepauun; Npu NPoOBEAEHUN MeCTHOro pedepeHayma - usbupaternbHas KOMUCCUS MYHULMMNANbHOIo
obpa3soBaHus.

6. 3asdBneHne B cya O 3awmTe usbupatenbHbiX MpaB M NpaBa Ha yyacTve B pedepeHayme rpaxaaH
Poccuickon ®epepauum nogaeTcs no NoACYAHOCTU, YCTaHOBMEHHOW cTaTbsMu 24, 26 u 27 HacTosiwero
Kogekca, apyrumu chegepanbHbIMU 3aKOHaMMU.

Ctatba 260. Cpoku obpalleHns B Cyg U pacCMOTPEHNs 3asiBeHn

1. 3asBneHne B cyd MOXeT ObITb NOAAHO B TEYEHME TPEX MEeCSALEB CO AHS, Korga 3asiBUTENo crano
M3BECTHO UNN JOMMKHO ObINO CTaTb M3BECTHO O HapyLUEHUWN 3aKOHOA4ATENbCTBa O Bbibopax n pedepeHaymax,
ero nsbupartenbHbIX NpaB UM Npaea Ha ydacTne B pedepeHayme.

2. 3agBneHue, Kacawlleecsd pelleHus u3bupatenbHOM KOMWCCUMM, KOMUCCUM pedepeHayma o
pernctpauun, o6 oTkase B peructpaummM kaHgupata (cnucka KaHOuMAaToB), MHULUMATUBHOM rpynmnbl MO
npoBeaeHnto pecbepeHayma, UHOW rpynnbl y4acTHUKOB pedepeHayma, MOXET ObiTb NogaHo B Cya B TEYEHUE
OEeCATU OHENW CO JHA MPUHATUSA M3bMpaTenbHOM KOMUCCUMERN, KomuUccuen pedbepeHayma obxanyemoro
peLLeHNs. YCTaHOBIEHHbBIN HACTOSALEN YaCTbi0 MpoLeccyasbHbIi CPOK BOCCTAHOBMEHWUIO HE MOOTIEXNT.

3. 3asBneHne o6 OTMeHe perncTpaummn kaHgugarta (cnucka kaHguaaToB) MOXET ObiTb MOAaHO B Cyd He
nosgHee YeM 3a BOCEMb AHEN [0 AHS rOfI0COBaHUS.

4. Tlocne onybnukoBaHua pe3ynsTaToB BbIOOpOB, pedepeHayma 3asiBNieHVe O HapyLleHuu
n3buparenbHbIX NMpaB UMK nNpaea Ha yyactue B pedepeHayme rpaxagaH Poccuickon degepaumm, MMeBLLEM
MeCTO B nepuog u3bupaTensHON kaMnaHvum, kamnaHum pedepeHgyma, MOXeT ObiTb NOAaHO B CyA B TEYEHWe
roga co gHsa oguumanbHOro onybnnMKoBaHNS pesynbTaToB COOTBETCTBYHOLLMX BbIOOPOB, pedeperayma.

5. BasiBneHne o pachopmmnpoBaHnn n3dmpaTenbHOM KOMUCCUM, KOMUCCUN pedbepeHayMa MOXET ObiTb
noaaHo B CyA B CPOKW, YCTAHOBIEHHbIE dheaeparnbHbiM 3aKOHOM.

6. B nepuop nsbvpatensHon kamnaHuu, kKamnaHum pedepeHayma 3asiBneHue, nocTynuelLee B cya A0
OHS1 TONOCOBaHWS, AOMMKHO ObITb PACCMOTPEHO M Pa3peLleHO B TEYEHME NATU OHEN CO AHS ero NOCTYMNeHus,
HO He no3gHee [Hs, MNpeawecTByoWero AHK rOnoCoBaHUSA, a 3adBrieHne, MoCTynuBlLlee B [eHb,
NPeLLIECTBYIOLWMA OHIO FONOCOBaHUS, B A€Hb rONTOCOBaHUS UNN B AE€Hb, CreAyoLWmMIi 32 LHEM FOfI0COBaHuWs, -
HemedneHHo. B crniyyae, ecnu cakTbl, cogepxalimecsa B 3asBrneHun, TpebyloT AONOMHUTENLHOW MPOBEPKMY,
3asBeHe JOMKHO OblTb PacCMOTPEHO M pa3pelleHO He Mno3gHee 4YeM Yepe3 OecATb OHENW CO OHSA ero
nogayw.

[[NonoxeHusi yacmu wecmol cmambu 260, npedycmampusaroujue CPOKU pPaccMOMmpEHUsi CyooM
rnodaHHbIX 8 nepuold usbupamesnbHOU KaMrnaHuu 3asereHuli o0 3awume usbupamerbHbIX rpas, rnpu3HaHbl He
coomeemcmeytouwumu KoHcmumyuyuu P® NocmaHoeneHuem KoHecmumyyuoHHoeo Cyda P® om 26.12.2005
N 14-I1 8 mol mepe, 8 KakolU 3mu [OSIOKEHUSI MO CMbIC/Y, rpudagaeMoMy UM [pasonpuMeHUmesnsHOU
npakmukod, npensmcmeytom cyOQy o UCMeYeHUU YCmaHOBMEHHbIX 8 HUX CPOKO8 paspeuwums
coomeemcmeyrowjee 0esio o cyuecmesy U Criyxam OCHO8aHUEM rpeKpaleHuUs npoussodcmaa o oeny.

B coomeemcmeuu ¢ 4Yacmbio 3 cmambu 79 ®edepanibHO20 KOHCMUMYUUOHHO20 3akoHa om
21.07.1994 N 1-OK3 akmbl unu ux omaoesrbHble [OM0XEeHUS, [PU3HaHHbIe HEeKOHCMUMYUUOHHbLIMU,
ympadusatom cusy.]

7. 3asiBNeHne O HENpPaBUIIBHOCTU B ChMcKax u3bupaTenen, y4acTHUKOB pedepeHayMa OOMmKHO ObiTb
pPacCcMOTPEHO U paspelleHO B TeYeHWe Tpex AHEeW CO OHA ero MOCTYMMEHWs B Cyd, HO He MO34HEee [OH4,
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NpeaLecTBYOLWEro AHIO0 roNoCoBaHNs, a B &Hb rofloCOBaHUS - HEMEAEHHO.

8. 3asBneHuve, kacatLlleecs pelueHUs nsdupatenbHON KoMuccum, kommccumn pedepeHgyma ob mtorax
ronocoBaHus, 0 pesynsratax BelbopoB, pedepeHayma, OOMKHO GbiTb PACCMOTPEHO M paspeLleHo B TedeHune
ABYX MeCsLeB CO [HA ero NoCTynfeHns B cya.

9. PeweHne no 3assreHnio 06 OTMeHe pernctpauum kaHgumgarta (Cnmcka KaHAum4aTtoB) NMpUHMMaeTcs
CyAOM MEepBOM MHCTaHLUMM HEe No3gHee YeMm 3a NATb AHeW A0 AHS rofloCOBaHus.

(B peqg. PegepanbHoro 3akoHa ot 05.12.2006 N 225-03)

10. PeweHne no 3aaBneHno 06 OTMeHe perncTpauun WMHULMATUMBHOW [pynnbl MO NPOBEAEHUIO
pedepeHayma, NHOW rpynnbl y4acTHUKOB pedepeHayMa NPUHMMaeTcs CydoM He No3gHee YeMm 3a Tpu AHS OO
[OHS rONIOCOBaHUS.

11. PeweHune no 3asiBneHunto o pacopmupoBaHmm n3bnpatensHOn KOMUCCUn, KoMmceumn pedepeHgyma
NPUHMMAaETCA CyQOM He no3gHee YeM 4vepe3 YeTblpHaguaTb OHEW, a B xode u3bupaTenbHOW KamnaHuu,
KamnaHum pedepeHnayma - He No3aHee YeM Yepes TpU AHSA CO AHS NOCTYNNEHUs 3asBnNeHus B CyA.

Cratbsa 260.1. MNopsigoK paccMOTpeHus Oen o 3awmte usbupartenbHbiX MpaB M NpaBa Ha yvacTue B
pedepeHayme rpaxaaH Poccuiickon denepauun

1. 3asaBneHne paccmaTpvBaeTCcd CydOM C y4acTMeMm 3asiBUTensl, NpeacTaBuTENs COOTBETCTBYHOLLUX
opraHa rocygapCTBEeHHOW BracTu, OpraHa MeCTHOrO CaMOyNnpaBMnEeHUs, MONMMTUYECKOW NapTuM, WHOro
0o6LecTBEHHOrO 0ObeauHeHUs, n3bmpaTenbHOW KOMUCCUM, KOMUCCMU pedepeHayma, OOMKHOCTHOro nuua,
npokypopa. HesiBka B cyg ykasaHHbIX Nnuul, Hagnexawmm obpasoM M3BELUEHHbIX O MeCTe U BpeMeHu
cynebHoro 3acefaHus, He ABNSETCS NPENATCTBUEM ANS PACCMOTPEHNS U pa3peLleHns gena.

2. Cya msBellaeT n3bmpaTtenbHyl0 KOMUCCUIO, KOMUCCUIO pedepeHaymMa O MPUHATUU K PacCMOTPEHUIO
3asiBMeHns o pacgopmMmMpoBaHMM ITON U3BMpaTenbHOM KoMUcCuW, Komuccuun pedepeHaoyma. [dena o
pacopMMpoBaHnM  n3bupaTenbHbIX KOMUCCUIA, KOMUCCUIA pedbepeHOyma paccMaTpuBaloTcs  CyaoM
KonnernanesHo B cocTaBe Tpex NpodeCcCuoHarnbHbIX Cyaen.

3. Mpn paccmoTpeHnMn M paspelleHun gen o 3awimTe usbuvpartenbHbiX NpaB U NpaBa Ha yvacTue B
pecdepeHoyme rpaxgaH Poccuiickon ®egepaumm B nepuog  M3bupaTenbHOM  KammnaHuu, KamnaHum
pedepeHayma 0o OHA onybrnmkoBaHusa pe3ynbTaToB BbIOOPOB, pedpepeHayMa Mepamm no obecnevyeHnto ncka
He MOryT ObITb:

1) HanoxeHne apecTta Ha usbunparenbHble GrNNeTeHn, GIONNETEHN ANS roNocoBaHNs Ha pedepeHayme,
cnuckn  m3bupartenen, Yy4yacTHUKOB pedepeHdyma, WHble wu3bupartenbHble AOKYMEHTbl, [AOKYMEHThI
pedepeHayma unmn nx n3baTue;

2) 3anpelieHne  usbupaTenbHbIM  KOMWCCUSAM,  KOMUCCUSIM — pedbepeHayma  OCYLLEeCTBNATb
yCTaHOBMNEHHbIE 3aKOHOM OENCTBUSA NO NOArOTOBKE U NPpOBeAeHNo BbI6OPOB, pedepeHayma.

4. PeweHve cyaa nepBoW MHCTaHUMM 0O OTMEHe perucTpauuu KaHgmpaata (cnucka kaHavMaaToB) He
MOXeT ObITb 0OpaLLeHO K HeMeaNIEHHOMY UCMOMHEHUIO.

Cratba 261. PelweHve cyga no genam o 3awute m3bupaTenbHbIX MpaB W NpaBa Ha y4vacTue B
pedepeHayme rpaxaaH Poccuinckon deepauumn u ero peanusauus

1. Cyn npusHaeT ocnapvBaemoe pelueHne unu gencrene (6e3genicTBue) opraHa rocyaapCTBEHHOM
BMacTu, opraHa MEeCTHOro camoynpasneHus, obecTBeHHOro obbeauHeHus, n3bupaTenbHON KOMUCCUW,
Komuccun pedepeHayma, OMKHOCTHOIO fnua He3aKoHHbLIM, €CN yCTaHoBNeHa 060CHOBAHHOCTL 3asiBNEHNS,
00sa3bIBaEeT yaoBnNeTBOpUTL TpeboBaHme 3asBuTens nubdo MHbIM MyTEM BOCCTaAHABMMBAET B MOSMIHOM oObeme
€ro HapyLLeHHble n3buparternbHblie NpaBa Unn NPaeo Ha ydacTue B pedepeHayme.

PelleHne cyna, BCTynuBLUEE B 3aKOHHYH CWMy, HanpaBnAeTCs PYyKOBOAMTEMNO COOTBETCTBYHOLLENO
opraHa rocyaapCTBEHHOW BracTW, OpraHa MEeCTHOro camoyrnpaerneHusi, obLecTBEHHOro obbeanHeHus,
npencenartento n3bupartenbHOM KOMUCCUKM, KOMUCCUM pedepeHayma, OOMKHOCTHOMY Iuuy W NOANEXUT
peanusaumm B YyKas3aHHble CyoOM CPOKU MO MpaBuriaM, YCTAaHOBMEHHbIM 4acTbio BTOpon cTatbu 206
HacTtosiero Kogekca.

2. Cyp oTKasblBaeT B YAOBNETBOPEHMMN 3aABMEHUS, €CNU YCTAHOBWT, YTO OCMapvBaeMoe peLleHne nnm
aencteue (6e3nencTBue) SBNSETCS 3aKOHHbIM.

3. KaccaumoHnHas xanoba Ha pelleHue cyda, YyacTtHas xanoba Ha onpegeneHue cyga no geny o 3awurte
n3buparenbHbIX Npae 1 Npaea Ha ydacTne B pedpepeHayme rpaxaaH Poccuiickon denepaunn, BoIHECEHHbIE B
nepvog v3dupartenbHOW KaMnaHuu, KamnaHum pedepeHgyma 0 OHSA ronocoBaHWs, MOryT OblTb MogaHbl B
TeYeHne NATU AHEN CO AHS NPUHATMSA CYOOM YKa3aHHbIX peLleHus, onpeaeneHus.

[C 1 aHeaps 2012 200a 6 yacmu 3 cmambu 261 crnosa "KaccauyuoHHasi xanoba" 6ydym 3amMeHeHb|
cnosamu "AnennsiyuoHHas xanoba. ®edeparbHbili 3akoH om 09.12.2010 Ne 353-03]

Maea 26.1. BPEMEHHOE PASMELLEHUE MUHOCTPAHHOI'O NrPAXXOAHNHA,
NOANEXALLEro PEAOMUCCUN, B CNELLIMANTBHOM YYPEXOEHNU

Ctatba 261.1. Tllogaya 3asiBNEeHUS O BPEMEHHOM pasMELLeHUN WHOCTPaHHOIO rpaaaHuHa,
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nognexauwiero peagmMmuccumn, B cneuunanbHOM y4dpexaeHun wunm o  npoaneHnn Cpoka ﬂpe6bIBaHI/IF|
MHOCTPaHHOrIO rpakgaHnHa, nognexatluiero peaaMmccunun, B cneumanbHOM ydpexXaeHnn

3asiBrieHMe O BPEMEHHOM pa3MeLUEHUM WHOCTPAHHOIO rpakdaHuHa, MOAeXallero peagmmuccun, B
cneumnanbHOM YYpeXXaeHUn Unv o NpoaneHMn cpoka NpebbliBaHUs MHOCTPaHHOIO rpaXdaHuHa, nogsiexallero
peagMuccun, B crieumanbHOM YYpexaeHun MnofdaeTcsi TeppuTopuaribHbIM OpraHoM hedeparnbHOro opraHa
WCMOMHWUTENBHON BRAcTW, OCYLLECTBISIOWENO MpaBONpUMEHUTENbHbIE (OYHKLUMK, (DYHKUMM MO KOHTPOSO,
Hag3opy WM OKasaHUK ToCyaapCTBEHHbIX Yycnyr B cdepe murpaumn (ganee - degeparnbHbii  opraH
UCMOMHUTENBHON Bractu B cdpepe murpauum), B cyg Mo MeCTy HaxOXAeHUsl CreunanbHOro yupexaeHus, B
KOTOPOE MOMELLIEH MHOCTPaHHbIN rpaXaaHuH, noanexaluin peagMuUccumn.

Cratbss 261.2. Cpok nogayn 3asiBieHNs O BPEMEHHOM pa3MELLEHUN WMHOCTPAHHOrO rpakaaHuHa,
nognexaiiero peagMuUccuMM, B CreuManbHOM YYPEXOeHUM WM O MpoafieHMn cpoka npebbiBaHus
WHOCTPAHHOIO rpaxkaaHuHa, nognexallero peagMmccnm, B cneuyansHOM yupeXaeHmm

1. 3aABneHne 0 BpEeMEHHOM pa3MeLleHUN UHOCTPAHHOro rpaxagaHuHa, noanexaliero peagmuccun, B
crneuvanbHOM y4YpexaeHuu nofaeTcs B cyd B TedeHue 48 4yacoB C MOMEHTa MOMELLEHUS WUHOCTPaHHOro
rpaXkgaHuHa, noanexatiero peagMmmuccuu, B cneumnansHoe yupexaeHue.

2. 3asBneHve O nNpoOAJSIEHUM CpPOKa MNpPebbiBaHWA WHOCTPAHHOIO rpaxdaHuHa, noafiexallero
peagMuccun, B crieluanbHOM yupeaeHUM nodaeTcs B Cyd He nosgHee Yem 3a 48 yacoB [0 UCTeYeHus
YCTaHOBMEHHOrO MO pPeLleHno cyda cpoka npebbiBaHWA WHOCTPaHHOMO rpaxaaHuHa, Moanexallero
peagMuccum, B crielmanbHOM YUpexaeHum.

3. Mpu nocTynneHnn B cyq ykasaHHOIO B YacTV NEepPBOM UM BTOPOW HaCTOSALLEN CTaTby 3aaBneHns aeno
JOIMKHO OGbiTb BO30YXAeHO HesamennuTenbHo. OOHOBPEMEHHO cydbs MpoafieBaeT CpPok npebbiBaHuA
MHOCTPaHHOIO rpaxkaaHuHa, noanexallero peagMmuccim, B creumanbHOM YUpeXaeHUn Ha cpok, HeoBXoaAMbIi
ANa pacCMOTPEHUSA TaKoro 3asBNeHuUs.

4. Mpu Bo36YXaeHUM aena cyabs Bipase UcTpeboBaTthb Y Nul, y4acTBYOLLMX B Aene, HeobxoauMble ans
obecneyeHns NpaBUIIBHOMO Y CBOEBPEMEHHOTO PACCMOTPEHNUS U paspeLleHus aena martepuarnlsi.

Ctatbsa 261.3. PaccmoTpeHue 3asiBNeHMsi O BPEMEHHOM pa3MELLEHMM WHOCTPAHHOIO TrpakgaHuHa,
nognexaiiero peagMuccuMu, B CreuManbHOM YYpEeXOeHUW wnu O MpoaneHun cpoka npebbiBaHuA
MHOCTpaHHOro rpa)kgaHuHa, nognexaktiero peagmMmmccum, B cneunanbHOM yupexaeHum

1. 3asBneHne 0 BPEMEHHOM pa3MelLeHUN UHOCTPaHHOMO rpaxkdaHuHa, noanexallero peagMmuccuu, B
cneunanbHOM yUYpeXxaeHUn Unm o NPoAneHnn cpoka npebblBaHUs MHOCTPaHHOIO rpaxaaHuHa, noanexallero
peagMuccum, B CneLmnanbHOM yYpexaeHun cyabs paccMaTpuBaeT B TeUYeHWe NATU AHel co AHSA Bo3byxaeHus
fena. CynebHoe 3acefaHve NPOBOAMTCS B NOMELLEHUM cyaa.

2. [eno paccmaTpuBaeTcs C y4yacTMeM MNpoKypopa, NpeacTaBUTENs TeppuTopuanbHOro opraHa
defepanbHOro opraHa UCMONMHUTENBHON BRactTu B cdpepe Murpaumu, nofaslUero B cyd ykasaHHoe B YacTu
NMepBOi HacTosIlei CcTaTby 3asiBlieHWe, M WMHOCTPaHHOIO rpaKdaHuHa, noanexallero peagmuccun, B
OTHOLLEHMWN KOTOPOro paccMaTpuBaeTcsl Aerlo O ero BpeMEHHOM pasMeLLEHUM B CreLManbHOM yYpeXxaeHun
UK O NMPOASIEHUN CPOKa ero NpebbiBaHUS B CieLMarnibHOM YUYpexXaeHun.

CraTtba 261.4. PeweHne cyga B OTHOLIEHWM 3aSBMEHUS O BPEMEHHOM pasMeLleHMM WHOCTPaHHOro
rpaxgaHuHa, nognexalliero peagMmMccuy, B cneumanbHOM yupexaeHun unm o npogneHmmn cpoka npebbisaHus
WHOCTPaHHOrO rpaxkgaHuHa, nognexalero peagMmmccum, B cneuyansHOM yupexaeHum

1. Cya, paccMOTpeB MO CYLLECTBY 3asiBNeHVe O BPeMEHHOM pas3MeLLeHUM UHOCTPaHHOMO rpaxaaHuHa,
noanexallero peagMuccuMn, B CreuuanbHOM  yYpeXOeHMM WM o  MpoasieHMM cpoka npebblBaHus
MHOCTPaHHOrO rpakaaHuHa, noasiexallero peagMmmuccui, B cneumansHOM YYpexaeHuy, NpuHUMaeT peLleHme,
KOTOPbIM YOOBNETBOPSIET UM OTKIOHSAET 3asiBlieHNe.

2. PeweHve cyaa o6 yOooOBMETBOPEHWWU YyKa3aHHOMO B 4acTW MEepBOM HACTOsALWEN CTaTbW 3asiBeHus!
ABNSAETCA OCHOBaHMEM [Ans BPEMEHHOro pasMelleHUsI WHOCTPaHHOTO rpaxaaHuHa, noanexallero
peagmMuccun, B crieumarnbHOM yYpeXxaeHun Ha HeobXxoauMbI AN OCYLLECTBNEeHNs ero peagMUccun CpokK 1nm
NnpoaneHns cpoka npebbiBaHUS WMHOCTPaAHHOTO rpaXgaHuHa, rnoanexallero peagmmccuu, B crieuuanbHOM
yUYpexaeHun.

Moapaspgen IV. OCOBOE NMPOU3BOACTBO
Magea 27. OBLUWME MNOJIOXEHUA
CraTbs 262. [lena, paccmaTpuBaemble CyA0OM B nopsake ocoboro nponssoacTea

1.B nopaake ocoboro npon3BoacTBa Cya paccMaTpuBaeT aena:
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1) 06 ycTaHOBNEeHNM haKToB, MMEILLUX lopUaNYecKoe 3Ha4eHue;

2) 06 ycbiHOBNeHUN (yooyepeHun) pebeHka;

3) o Npu3HaHuK rpaxxgaHMHa 6e3BeCTHO OTCYTCTBYOLMM Unn 06 06bABNEHWN rpaXaaHnHa yMepLUUM;

4) 06 orpaHVyeHun OeecrnocoBHOCTW rpaxgaHnHa, O MPW3HAHUWM rpaXaaHWHa HegeecnocobHbiM, 06
OrpaHVYEeHnn UM O NULLEHUN HECOBEPLUEHHONETHEro B BO3pacTe OT YeTblpHaguati 4O BoceMHauaTu net
npaBa CaMOCTOATENbHO PacnopsKaTbCs CBOMMU AOXOA4AMMY;

5) 06 06bSABNEHUN HECOBEPLUEHHOETHETO NOSTHOCTLIO AEeeCcnoCcoOHbIM (3MaHcMnaummn);

6) 0 NpPU3HaHWV ABWXKUMOW BeLLM BeCx03aMHOM 1 NPU3HaHUM NpaBa MyHULMNAanbHOW COBCTBEHHOCTH Ha
BECX03ANHYI0 HEABMXMMYIO BELLb;

7) O BOCCTaAHOBMEHMU NpPaB MO YTPayYeHHbIM LEHHbIM Oymaram Ha npegbsaABuTEns UNN OpAaepHbIM
LeHHbIM ByMaram (BbI3bIBHOE NPOM3BOACTBO);

8) 0 NpUHyaMTENbHOW rocnUTanu3aumun rpaxaaHuHa B NCMXMaTpuU4eckuii ctaumoHap U NPUHYAMTENbHOM
NcUXnaTpn4eckom oCBUAETENLCTBOBAHUY;

9) 0 BHECEHWM NCMpaBNeHnii N M3MEHEHUI B 3aMNMCK akTOB rpaXaaHCKOro COCTOSIHUS;

10) nNo 3aaBneHMsAM 0 COBEpPLUEHHbIX HOTapuaribHbIX AENCTBUAX Ui 06 OTKase B UX COBEPLUEHWM;

11) no 3asiBNEHMAM O BOCCTAHOBIEHUN yTpayYeHHOro cyaebHoro npovsBoacTBa.

2. ®epepanbHbIMM 3aKOHaMW K PacCMOTPEHVI0 B nopsigke 0coboro npousBOACTBA MOryT ObiTb
OTHEeCeHbl 1 Agpyrue gena.

CraTbs 263. [Mopsaok pacCcMOTPEHNs U pa3peLleHns gen, paccMaTpmBaeMblX CyAOM B nopsake ocoboro
npomn3BoacTaa

1. Oena ocoboro npousBoACTBa paccMaTpuBaloTCa M paspeLlarTcss CyaoM no oblimm npasunam
MCKOBOrO NpOM3BOACTBA C OCOOEHHOCTAMMW, YCTAHOBIEHHLIMW HACTOSILWEN rnaBoi W rnaBamyn 28 - 38
HacTosiuero Kogekca.

2. [Oena ocoboro npou3BoACTBa Cyd paccMaTpyMBaeT C  yyacTMeM 3asiBUTenen wu  Jpyrux
3aMHTEPECOBaHHbIX NAL,.

3. B cniyyae, ecnv npy nogaye 3asBleHUs UM pacCMOTPEHMM Jerna B nopsigke ocoboro nponsesoacTea
yCTaHaBNMBaETCA HanuuMe crnopa O npaBe, MNOABEOOMCTBEHHOro cydy, Cyd BbIHOCUT onpegeneHue o6
OCTaBNeHN 3asiBNeHnsi 6e3 pacCMOTPEHUS, B KOTOPOM PasbsACHSAET 3asBUTENIO U APYTMM 3aMHTEPECOBAHHbIM
nuuam ux NpaBo pas3peLLnTb Cop B NOPSAKE MCKOBOIO NMPOM3BOACTBA.

Maea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLINX
IOPUANYECKOE 3HAYEHUE

Ctatba 264. [lena 06 ycTaHOBMNEHUN haKTOB, UMEIOLLMX IOpUANYECKOE 3HaYeHNE

1. Cyn ycraHaBnmBaeT aKTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHUE, U3MEHEHMWE, NPEKPALLEHNE NNYHBIX
UIN MMYLLIECTBEHHBIX MPaB rpaxkaaH, opraHn3auni.

2. Cypg paccmaTtpuBaet gerna o6 ycTaHOBMEHNM:

1) pOACTBEHHbBIX OTHOLLEHWUIA;

2) cbakTa HaxoXOeHUs1 Ha WKOMBEHWM;

3) cbakTa permcrpaumm poxaeHus, yCbiHOBIeHUs (ygovepeHus), bpaka, pactopxeHus bpaka, cMepTu;

4) pbakTa Npn3HaHUSA OTLOBCTBA;

5) dakta nNpuHaANeXHOCTM npaBOYCTaHABMMBAKOWMNX [OOKYMEHTOB (3@ WCKIOYEHNEM BOUHCKUX
OOKYMEHTOB, MacrnopTa M BblgaBaeMblX OpraHamu 3anucu akTOB FPaXKAaHCKOro COCTOSHMS CBUOETENbCTB)
nuuy, UMs, OTYECTBO NN hamMUNnS KOTOPOro, YKa3aHHble B JOKYMEHTE, He COBMaaalT C UMEHEM, OTYECTBOM
Unu camunumen aToro nuua, ykasaHHbIMM B nacnopTe Unm CBMAETENbCTBE O POXAEHUM;

6) cbakTa BnageHus 1 Nonb30BaHNSA HEABUKUMbIM UMYLLIECTBOM;

7) cbakTa HecyacTHOro cny4yas;

8) dakTa cmepTu B onpefdeneHHoe BpeMs U Npu OnpefeneHHbiXx o0CcTosATenbCTBax B Clyvae oTkasa
OpraHoB 3anycu aKTOB rpaXJaHCKOro COCTOSHMS B perMcTpaunm cMepTu;

9) dhakTa NPUHATUSA HacneacTBa U MecTa OTKPbITUSA HacneacTBa;

10) opyrux MMeKLWUX tpuanyeckoe 3HavyeHe akToB.

CTtatba 265. YcnoBusi, Heobxogmmble A5t YCTaHOBNEHUST (DAKTOB, UMEHOLLMNX IOpUaNYECKOE 3HAYEHNe

Cyn ycrtaHaBnuBaeT pakTbl, UMEKLIME OPUOMYECKOE 3HAYEeHWe, TOMNbKO MpPUM  HEBO3MOXHOCTU
nony4yeHus 3asBuTENEM B MHOM MOpsAAKe Haanexalmx OKYMEHTOB, YAOCTOBEPSALMX 3TN hakTbl, UK Mpu
HEBO3MOXXHOCTM BOCCTAHOBIEHUS YyTPAYEHHbIX JOKYMEHTOB.

CraTbs 266. MNogaya 3asBneHns o6 ycTaHOBNeHUM dhakTa, MMEIOLLETO KOpUaNYECcKoe 3HaYeHne

3asBneHune ob YCTaHOBJIEHUN (baKTa, nverLlero npnan4yeckoe 3HavdeHune, nogaetcqa B cya no Mecrty
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XUTENbCTBa 3asiBUTENs!, 3a WCKINIOYEeHNeM 3asiBrieHust 0b yCTaHOBINEHNUA (baKTa BrnageHna n nonb3oBaHUA
HeaBVXNMbIM UMYLLIECTBOM, KOTOpPOE nogaetTcda B Cya No MeCTy HaxoXaeHna HeaABMXUMOro nmyLlectea.

Cratbsa 267. Co,qep>KaHMe 3asBneHnst od YCTaHOBJIEHUN (*)aKTa, nMerLulero ropnagmn4eckoe 3Ha4yeHme

B 3asiBneHun o6 yctaHoBneHUn dhakta, MMEeIoLLIero pUanNYeckoe sHayeHne, JOMKHO GbiTb YKkasaHo, Ans
KakoW Lenu 3asBuTenio HeobXoOMMO YCTaHOBWUTb OaHHbIM (hakT, a Takke [OOMKHbl ObiTb NpuBedeHbl
[oKasaTenbCcTBa, NoATBEPXKAaoLMe HEBO3MOXHOCTb MOMyYeHUs 3asiBUTeNneM Haanexaliyux OOKYMEeHTOB WUMu
HEeBO3MOXHOCTb BOCCTAHOBINEHNSA YTPAYEHHbIX JOKYMEHTOB.

Ctatba 268. PelueHne cyna OTHOCUTENBHO 3asiBNeHWss o6 ycTaHoBNeHWu pakta, MMeroLero
ropyanyeckoe 3HadeHue

PelueHne cyna no 3asieneHuio o6 ycTaHOBNEHUN hakTa, UMeoLLEro lopmuanyeckoe sHadeHne, sBnseTcs
[AOKYMEHTOM, MNOATBEPXKAAOWMM (OakT, MMEIOLWMA OpUaMYECKOe 3HayeHWe, a B OTHOWEHWM (hakTa,
noasnexallero perucTpaumu, CryXXUT OCHOBaHMEM [OJis TaKoW perucTpauun, HO He 3aMeHsieT coGol
[OKYMEHTbI, BblAaBaeMble opraHaMu, OCYLLECTBNALWUMI perucTpauuio.

Masa 29. YCbIHOBNEHUE (YAOYEPEHUE) PEBEHKA

[[To soripocy, kacarouwemycs rpumMeHeHusi cydamu 3akoHoOameriscmea rpu paccmompeHuu oen ob
ycbiHogsnneHuu (ydodepeHuu) demed, cm. NocmaHoeneHue [MneHyma BepxosHozo Cyda P® om 20.04.2006
N 8]

Cratbs 269. Nogava 3a8BneHnsi 06 YCbIHOBMEHWUUN UMK yA04EPEHUN

1. 3asiBneHne 06 YCbIHOBNEHMU WU yOoYepeHuMU (Oanee - YCbIHOBIEHWE) MOAAEeTCs rpaxaaHamu
Poccuiickon ®egepauun, XenarwwMMU YCbIHOBUTb pebeHKa, B pPalioHHBIN Cyd MO MECTY XXWTenbCcTBa WU
MECTY HaXOXOEHUS1 YCbIHOBNAEMOro pebeHka.

2. [lpaxgaHe Poccurickon Pegepaumn, MNOCTOAHHO MpOXMBaOLWME 3a npegenamu Tepputopun
Poccuiickon ®epepaumun, MHOCTPaHHbIE rpaxgaHe wnu nuua 6e3 rpaxgaHcTBa, Kerawlwme YCbIHOBUTb
pebeHka, sBnsowerocs rpaxgaHnHoMm Poccuiickon ®depepaumun, nogakwoT 3asiBneHne 06 YCbIHOBIEHUU
COOTBETCTBEHHO B BEPXOBHLIN Cyd pecnybnuku, kpaeBow, obracTHom cyd, cyq ropoda deaepanbHOro
3HayeHus, Ccyg aBTOHOMHOM obnacTm M Ccyd aBTOHOMHOrO OKpyra MO MECTy XWUTEnbCTBa WMAM MeCTy
HaxoXOeHUs YCbIHOBNSIEMOro pebeHka.

Cratbs 270. CogepxaHue 3aaBneHus o6 yCblHOBNEHNUM

B 3asaBneHnn 06 yCbIHOBNEHUN OOMKHbI ObITh YKa3aHsbl:

damnnms, nMs, OTYECTBO YCbIHOBUTENEN (YCbIHOBUTENST), MECTO UX XUTENbCTBA;

damnnmsa, MMs, OTYECTBO M AaTa POXAEHUS YCbIHOBMSEMOro pebeHka, ero MecTo XWUTenbCcTBa Wiu
MECTO HaxOXAeHUs, CBEAEHUS O POAUTENSIX YCbIHOBISEMOro pebeHka, Hanmymm y Hero 6paTbeB U CecTep;

obcTosaTenbcTBa, 060CHOBLIBaOLME NPOCHOY YCbIHOBUTENEN (YCbIHOBUTENS) 00 yCbIHOBIEHUN pebeHka,
1 OOKYMEHTbI, MOATBEPKAAIOLLME 3TN OOCTOATENBCTBA;

npocbba 06 u3MeHeHUn amunun, MMEeHU, OTYEeCTBa, MecTa POXOEHUS YCbIHOBRsieMoro pebeHka, a
Takke AaTbl ero poxaeHus (npu ycbiHOBneHun pebeHka B Bo3pacTe A0 roga), O 3anvcu yCblHOBUTENEN
(ycblHoBUTENSA) poanTenaMu (poamTenem) B 3anucu akta 0 poXxaeHuu.

CraTbs 271. JOKyMeHTbI, NpunaraemMele K 3asiBrieHnto 06 yCbIHOBNEHMM

1. K 3asBrneHnto 06 yCbIHOBMEHWUMN O0MKHbI ObITb NPUMOXKEHDI:

1) Konus CBUAETENbCTBA O POXAEHUW YCLIHOBWTENS - MPWU  YCbIHOBREHWM pebeHka nuuom, He
cocTosLWmMM B Bpake;

2) konus cBuaeTenscTBa 0 6pake ycblIHOBUTENEN (YCbIHOBUTENS) - MPU YCbIHOBREHWUN pebeHka nuuamm
(nnuom), cocTosAwmMMM B Bpake;

3) npu ycbiHOoBNeHun pebeHka OAHUM W3 CyMNpyroB - corfacue ApYyroro cynpyra WM LOKYMEHT,
NMOATBEPXKAAIOLLMI, YTO CYNPYry NpeKkpaTuin ceMeliHble OTHOLLEHMS U He MPOXMBaOT COBMECTHO Gonee roga.
|_|pl/l HEBO3MOXXHOCTU I'IpI/IO6LIJ,I/ITb K 3adBrneHuko COOTBeTCTByIOLLLI/II7I OOKYMEHT B 3adABJieHUN OOJDKHbI ObITb
yKasaHbl [Joka3aTenbCcTBa, NoaTeepKaatowme atm akTbl;

4) MeauLMHCKOE 3aKYeHNe 0 COCTOSIHUMN 340POBbs YChIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ MecTa paboTkl 0 3aHUMaeMOW LOIMPKHOCTM M 3apaboTHON nnaTte nNMbo Konus eknapaumm o
40X04ax U MHOW OOKYMEHT O [oX0A4aX;

6) OOKYMEHT, NoATBepXAatoLLMiA NPaBo MONb30BAHUS KUSbIM MNOMELLEHUMEM UNWN NPaBo cOBCTBEHHOCTH
Ha >X1rnoe nomeLLeHmne;

7) DOKYMEHT O MOCTaHOBKE Ha y4eT rpaxgaHuHa B Ka4ecTBe KaHauaaTa B YCbIHOBUTENM.
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1.1. K 3asBneHunto o6 yCcbIHOBNEHUM pebeHka OTYMMOM UMM MAYexXor, ECIIM OHW SBMAKOTCA rpaxaaHamm
Poccuickon ®egepaumm, NOCTOSHHO NPOXMBAOLWMMN Ha TeppuTopun Poccuiickon ®egepaumm, 4OMKHbI ObITh
NPUNOXeHbl JOKYMEHTbI, YKa3aHHbIE B MyHKTax 2 - 4 1 6 YyacTy NepBOW HACTOSILLEN CTaTbu.

2. K 3aseneHuio rpaxgaH Poccuinckon Pegepaumm, MOCTOSIHHO MPOXMBAKOLWMX 3a npegenamm
TeppuTtopun Poccuiickon Pepepauun, MHOCTPaAHHLIX rpaxaaH unu nuy, 6e3 rpaxxgaHcTBa 06 YCbIHOBNEHUN
pebeHka, sBnswLlerocs rpaxgaHuHom Poccuiickon ®enepaumn, npunaraloTcs OOKYMEHTbI, YKa3aHHble B
YacTu MEepPBOW HACTOSILLEN CTaTbW, a TakkKe 3aK/iOYeHMEe KOMMETEHTHOro opraHa rocygapcrsa, rpaxgaHamu
KOTOPOro SBMASIOTCA YCbIHOBUTENW (NMpY YCbIHOBNEHMM pebeHka nuuamu 6e3 rpaxxgaHcTBa - rocyaapcrea, B
KOTOPOM 3TW NULA UMEKT NOCTOAHHOE MECTO XWUTENbCTBa), 06 YCNOBUSX UX XXMU3HU U O BO3MOXHOCTU ObITb
YCbIHOBUTENSIMW,  paspelleHne KOMMETEHTHOro oOpraHa COOTBETCTBYHLLErO rocyqapcTBa Ha Bbesf
yCbIHOBNAeMoro pebeHka B 3TO rocyaapCTBO U ero MOCTOSIHHOE JXWUTENbCTBO Ha TeppuTopun 3TOro
rocygapcrsa.

3. K 3zasaBnenno rpaxgaH Poccuiickon ®epepaumm 06 ycbiHOBMEHUW pebeHka, SBMAHLLIErocs
WHOCTPaHHbLIM TPaXgaHUHOM, NpunaralTcs OOKYMEHTbI, yKa3aHHble B 4acTu MepBOM HACTOSILLEN CTaTbu, a
TakKe cornacue 3aKOHHOro npeacTaBuTens pebeHka U KOMMETEHTHOIO OpraHa rocygapcTBa, rpagaHWHOM
KOTOPOIO OH SIBMSIETCS, W, €CNN 3TO TpebyeTcs B COOTBETCTBMU C HOPMaMM NpasBa Takoro rocygapcrtea v (unm)
MeXxagyHapoaHbIM goroBopom Poccuiickon ®enepaumm, cornacne camoro pedeHka Ha YCbIHOBIIEHUE.

4. [1IoKyMeHTbl YCbIHOBUTENEN - MHOCTPAHHbIX rpaXkaaH AOMKHbI ObITb flerannu3oBaHbl B YCTaHOBIIEHHOM
nopsigke. lNMocne neranusauun OHM OOIMKHbI ObiTb NepeBefeHbl HA PYCCKUMIN A3bIK U NepeBod OO/MKEH ObiTb
HOTapuarnbHO yAOCTOBEPEH.

5. Bce oOKyMeHTbl NpeACcTaBNsAlTCS B ABYX IK3eMMNsipax.

Cratbs 272. MNogroToBka Aena o6 ycblHOBNEHWUM K cyaebHomy pasbupartenscTsy

1. Cyobss npu noarotoBke pfena k cynebHomy pasbupatenbctBy 00s3blBaeT opraHbl Oneku wu
rnonevyMTenbCTBa NO MECTY XUTENbCTBA UNN MECTY HaxoXAeHWs YCbIHOBRsieMoro pebeHka npeacTaBuTb B Cy4
3aknoyeHne 06 060CHOBaHHOCTU U O COOTBETCTBUM YCbIHOBIIEHUSA MHTEPECaM YyCbiHOBMsieMoro pebeHka.

2. K 3aknoyeHnto opraHoB OMneky U NoneunTenbCcTBa A0SKHbI ObiTb NPUOXEHbI:

1) akT 06CnenoBaHNs YCNOBUI XN3HW YCbIHOBUTENEW (YCbIHOBUTENS), COCTaBIIEHHbIN OPraHoOM OMneku u
none4yMTenbCcTBa MO MECTY XMTENbCTBA WM MECTY HaxOXAeHus ycbiHoBRsemoro pebeHka nubo no mecty
XWUTENbCTBA YCbIHOBUTENEN (YCbIHOBUTENS);

2) cBUOETENBCTBO O POXAEHUN YCbIHOBNAEMOro pebeHka;

3) MeaouuMHCKOe 3aKmM4YeHWe O COCTOSIHUM 340pOBbs, O PU3MYECKOM M 00 YMCTBEHHOM pa3BUTUK
yCbIHOBNAEMOro pebeHka;

4) cornacue ycbIHOBNsieMoro pebeHka, AOCTUrLLEero Bo3pacta AeCsiTU ET, Ha YCbIHOBINEHUE, a Takke Ha
BO3MOXHblE€ U3MEHEHUSI €r0 MMEHW, OTYECTBa, (baMUnMn 1 3anucb YCbiIHOBUTENEN (YCbIHOBUTENS) B Ka4ecTBe
ero poguTenen (3a UCKOYEHNEM CrlydaeB, ecrnv Takoe cornacve B COOTBETCTBUM C bedeparbHbIM 3aKOHOM
He TpebyeTtcs);

5) cornacve pogutenen pebeHka Ha ero yCbIHOBMEHWE, MpU yCbiHOBNEeHUn pebeHka poavTenew, He
AOCTUrMX BO3pacTa LUeCTHaAuaTu feT, TakKe corfacue Mx 3aKOHHbIX NpeacTaBuTENen, a npu OTCYTCTBUU
3aKOHHbIX NpeAcTaBuTENen corfacMe opraHa Onekn W MOoMeunTenbCTBa, 33 WCKIYEeHMEM Cryyaes,
npeaycMoTpeHHbix ctatbent 130 CemeinHoro kogekca Poccuiickon depgepauuu;

6) cornacue Ha YCblHOBNEHMEe pebeHka ero ornekyHa (noneyntensi), NMPUEMHbIX PoAUTENEen wunu
PYKOBOOUTENS YUPEXAEHMS, B KOTOPOM HaxoauTcs pebeHok, ocTaBLuniics 6e3 noneyeHuss pogutenen;

7) npu ycbiHOBNeHun pebeHka rpaxgaHamu Poccuiickon degepauumn, NOCTOSAHHO MPOXUBAKOLWMMUK 3@
npegenamu  Tepputopun Poccunckon Pegepauun, MHOCTPaHHbIMK - rpaxgaHamu unv  nuuamn - 6es
rpaxgaHcTBa, He ABNSIOWUMNCS POACTBEHHUKaMU pebeHka, JOKYMEHT, NoaATBEPKAatoLWMIA Hanmumue cBeaeHui
06 ycbiHOBNsieMoM pebeHke B rocyaapCTBEHHOM OGaHKe AaHHbIX O [AeTsX, OcCTaBlLumxcs 6e3 noneyvyeHus
poauTenen, a Takke AOKYMEHTbl, MOATBepXAallMe HEBO3MOXHOCTb nepefayn pebeHka Ha BoCnuTaHue B
cemblto rpaxgaH Poccuiickon ®egepaumm nnm Ha ycbiHOBfIEHME POACTBEHHMKaMu pebeHka He3aBMCMMO OT
rpakgaHcTBa M MeCTa XUTeNbCTBa 3TUX POACTBEHHMKOB.

3. Cya npv Heo6xoauMoCTu MOXeT 3aTpeboBaTh U MHbIE AOKYMEHTHI.

CTtatba 273. PaccmoTpeHue 3asiBneHnsi 06 yCbIHOBMNEHUMN

3asBneHne 06 yCbIHOBNEHUWM paccMaTpuBaeTCsl B 3aKpbITOM cyaebHOM 3acegaHumn ¢ obsi3aTernbHbIM
yyacTmeM YycbiHOBUTENEN (YCbIHOBUTENS), NpPeacTaBUTENS OpraHa OMNekn W nonevuMTenscTBa, MpoKypopa,
pebeHka, OoCTuUriero BoO3pacTa 4eTblpHaguatTM feT, a B HeobXxoauMbIX Cryvasix poauTenen, Opyrux
3anHTEPECOBaHHbIX NUL, 1 caMoro pebeHka B BO3pacTe OT AeCATU A0 YeTblpHaaLaTu NneT.

Cratbsi 274. PelwueHve cyaa no 3asBneHunto 06 yCbIHOBMEHWM

1. Cyn, paccmoTpeB 3asiBrieHne 06 YCbIHOBMNEHUW, MPUHUMAET pEeLLEHWEe, KOTOpbIM YOOBMETBOPSIET
npocbby ycbiHOBUTENEW (YCbIHOBUTENS) 06 YCbIHOBNEHUU pebeHKka MMM OTKasbiBaeT B €€ YOOBMETBOPEHMUU.
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Mpu yooBneTBOpeHMU NPocbObl 06 YCLIHOBMEHUWM cyn, Npu3HaeT pebeHKka YCbIHOBMEHHBLIM KOHKPETHBLIMMU
nMuamm  (NMUUOM) M yKasbiBaeT B peLUeHMUM Ccyda Bce [aHHble 00 YCbIHOBMEHHOM W YCbIHOBUTEMSX
(ycbiHOBUTENE), HEoOOXoouMbIE ONsi FOCYAapCTBEHHOW PErncTpauum yCbIHOBIIEHWSI B OpraHax 3anucu akToB
rPaXAaHCKOro COCTOSIHUS.

Cya, yaoBneTBopvB 3asiBnieHne 06 yCbIHOBIEHUW, MOXET OTKa3aTb B YacTU YAOBETBOPEHUSI NPOCLObI
yCbIHOBUTENEN (YCbIHOBUTENST) O 3anMCy UX B KadecTBe poauTenen (poautens) pebeHka B 3anncu akta o ero
poXaeHun, a Takke 06 N3MeHeHUM gaTbl U MecTa poxaeHus pebeHka.

2. Tlpyn ypoBneTBOpeHWM 3asiBrieHWss 06 yCblHOBMEHWW npaBa W 0683aHHOCTU  YCbIHOBUTENEW
(yCbIHOBMTENS) M YCbIHOBMEHHOTO pebeHKa yCTaHaBNMBAKOTCA CO AHSA BCTYMMEHMS PELUEHUsT Cyaa B 3aKOHHYHO
cuny o6 ycblHOBNEeHUM pebeHka.

3. Konus pelueHus cyaa ob ycbiHOBNEHMU pebeHka HanpaensieTcsl CyaoM B TeYEHUe Tpex OHEN CO AHS
BCTYMJIEHUS PELUEHMS Cyda B 3aKOHHYK CUNy B OpraH 3arucu akTOB rPaXKdaHCKOro COCTOSIHWS MO MeCTy
NPUHATUSA peLleHns cyaa Anst rocyAapCTBEHHOW perncTpauum yCbiHOBNEHNS pebeHka.

CraTbs 275. OTMeHa yCbIHOBMNEHMS

PaccmoTpeHue 1 paspelieHne aen o6 oTMeHe YCbIHOBIEHWSI OCYLLECTBISAITCS MO npaBuiaM UCKOBOTO
MpON3BOACTBA.

Maea 30. MTPU3HAHUE NPAXXKOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
Unn oebABNEHUE MPAXXOAHUHA YMEPLUUM

Ctatba 276. lNogaya 3asdBneHUs O NpuU3HaHWM rpaxgaHvHa 6e3BeCTHO OTCYTCTBYKOLMM unu o6
0bbsBNEeHNN rpaxxgaHmHa ymepLumm

3asaBneHne o NPpU3HaHWN rpaxgaHnHa ©e3BecTHO OTCYTCTBYHOLLUMM UK 06 oGbsBnNEeHUn rpaxagaHunHa
ymMepLlmnm nogaeTca B Cy No MeCTY XUTeNbCTBa UMMM MECTY HaxoXaeHnd 3anHTepeCoBaHHOro nua.

Cratbs 277. CofepxaHue 3asiBfieHVs1 O MPU3HaHWK rpaxkaaHnHa Ge3BeCTHO OTCYTCTBYHIOLWMM unu o6
06bABNEHUM FpaXkgaHMHa yMepLIMM

B 3asBneHun o NPU3HaHUK rpaxxgaHuHa 0e3BecTHO OTCYTCTBYHOLLUMM U 06 obbsaABnEeHUN rpaxnaHnHa
yMepLUMM OOMKHO ObITb yKasaHo, AN Kakow Lenu Heobxoanmo 3asBuTento NpusHaTh rpaxaaHuHa 6e3secTHo
OTCYTCTBYWOLMM WNUINN 06baBUTL €ro ymepwmnm, a TakKkKe OOJDKHbI ObITb N3MOXEHbI 060TOF|TeJ'IbCTBa,
noaTeepxpatoLme 6e3BecTHoOe OTCYTCTBUE rpaxdaHuHa, nMbo obCToATEeNnbCTBa, YrpoXaslume nponasLlemy
6e3 BeCcTU CMepTbio MNM Jalolye OCHOBaHWe npegnonaratb ero rmbenb OT onpederieHHoro Hec4acTHOro
cnyyasi. B OTHOLWEHNM BOEHHOCHYXaLLUMX WM MHbIX rpaxaaH, nponaslwmnx 6e3 BeCTM B CBA3M C BOEHHbIMM
AENCTBUSIMU, B 3asIBNEHUN YKa3blBaeTCs A€Hb OKOHYaHMS BOEHHbIX AEACTBUN.

Cratbsl 278. [eiicTBMS CydbM MOCre MNPUHATUS 3asiBNEHUS O MPU3HaAHWMKU rpaxkdaHuHa 6e3BecTHO
OTCYTCTBYHOLUM UK 06 0BbSIBNEHNMN rpaXkaaHnHa yMepLLUM

1. Cyoba npu noarotoBke Aena kK cyaebHoMy pasbupaTenbCTBY BbISCHSIET, KTO MOXET CoobLMTb
cBegeHusi 06 OTCYTCTBYHOLIEM rpaxAaHuHe, a Takke 3anpaluMBaeT COOTBETCTBYHOLLME opraHu3auum no
nocnegHemMy W3BECTHOMY MECTY XWUTenbCTBa, MecTy paboTbl OTCYTCTBYIOLIErO rpaxdaHuHa, opraHbl
BHYTPEHHUX Oen, BOMHCKME 4acTu (e]9) MMerLLnXCA O HeM cBeJeHUnAX.

2. Mocne nNpuHATMS 3asiBMeHWst O MPU3HaHWWM TrpaXdaHuHa Oe3BeCTHO OTCYTCTBYOLWMM unu ob
00bABMNEHNN FpaXkgaHMHa YMEPLUMM Cyabsi MOXET NPEAIOXUTL OpraHy ONekn KU NonevynTenbCcTBa HasHaunTb
OOBEPUTENBLHOIO YNPaBnALLErO MMYLLECTBOM TaKoro rpaxaaHuHa.

3. [ena o npu3HaHWM rpaxgaHMHa Ge3BEeCTHO OTCYTCTBYHOLWMUM uNM o6 06bsSBNEHUW rpaxaaHuHa
yMEepLUMM paccMaTpuBaloTCs C y4acTuem npokypopa.

Cratbs 279. PelueHne cyaa no 3asiBNEHUIO O NPU3HAHWUM rpaxaaHnHa 6e3BeCTHO OTCYTCTBYIOLWUM MK
00 00bsIBNEHNN IrpaXkaaHMHa yMepLUNM

1. PeweHne cygoa O NpU3HaHun rpaxpnaHuHa ©e3BecTHO OTCYTCTBYHOLWNM ABNAETCA OCHOBaHMEM AOnA
nepegadn ero wumMmyllecrtesa Jmuly, C KOTOpPbIM OpraH oOnekn wu nonednTenbCTBa 3akrio4vaeTr [[OoroBop
00BepUTENbHOro ynpaeneHna aTuMm MMyLecTBoM npu HeobxoAMMOCTM NOCTOAHHOIO ynpaesneHna nm.

2. PeweHune Ccyna, KOTOpPbIM rpaxaaHuH obbsaBneH ymMepLwmnm, ABnAeTcaA OCHOBaHMEM ONA BHeECEeHUA
OpraHoM 3annucu akToB rpaXxaaHCKoro COCToAHUA 3annucn O CMepTun B KHUTY Focyﬂ,apCTBeHHOVI perncrtpaunn
AKTOB rpaXxXgaHCKoro CoCtoAHuA.

Cratbsa 280. Mocnencteus sIBKM MNu oBGHapyXeHWUsi Mecta NpebbiBaHusA rpaxkaaHuHa, MpU3HaHHOIO
©e3BeCTHO OTCYTCTBYIOLLMM UM OGBbSIBIIEHHOTO YMEPLUUM
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B cny4yae 4BKM UNn 06Hapy>|<eH|/|;| mMecTa I'Ip86bIBaHI/IF| rpaxgaHmHa, npu3HaHHOIo ©e3BecTHO
OTCYTCTBYWOLLUM WU 0ObsIBNEHHOrO ymepwunm, cyn HOBbIM pelleHnemM OTMEHAEeT CBOE€ paHee MPUHATOoe
peLllieHne. HoBoe peweHne cyaoa 4dBldeTcA COOTBETCTBEHHO OCHOBaHMeM [O5id OTMEHbl YyhnpaBlieHus
MMYLLECTBOM rpaxgaHunHa n ona aHHynmpoBaHUA 3arnmMcu O CMepTU B KHUTE Focy,Cl,apCTBeHHOVI perncrpaunmn
aKTOB rpa>gaHCKoro CoCtoAHuA.

Maea 31. OrPAHUWYEHUE OEECNOCOBHOCTU NPAXXOAHUHA,
NMPU3HAHUE NTPAXXOAHUHA HEOEECMOCOBHbIM, OrPAHUYEHUE
nnu NMWEHUE HECOBEPLUEHHOJIETHEIO B BO3PACTE
OT YETbIPHAOLUATU 1O BOCEMHALOLUATU NET NMPABA
CAMOCTOATEINBHO PACIMOPAXATLCA CBOMMU OOXOOAMU

Cratba 281. lNogaya 3asBneHWss o6 orpaHUYeHUM [OeecrnoCoGHOCTU rpaXadaHuHa, O MpU3HaAHUK
rpaxgaHuHa HedeecnocobHbIM, 06 OrpaHMYeHUM UMM O MULLEHWMU HECOBEpLUEHHOMNEeTHero B Bo3pacTe oT
YyeTblpHaALUATV [0 BOCEMHAALATA NET NpaBa caMOCTOATENbHO pacnopsXaTbCA CBOMMM JOX0AaMu

1. Jeno o6 orpaHnyeHun rpakgaHuHa B AeecrnocobHOCTV BCReACTBME 3roynoTpebnerHns crnvpTHbIMM
HanUTKamMyn UM HapKOTMYECKMMU CpeacTBaMu MOXeT ObiTb BO3OYXOEHO Ha OCHOBaHWM 3asiBNEHWS YNEeHOB
€ro ceMbW, opraHa oneku 1 NonevnTenbCTBa, NCUXMaTPUYECKOrO UNN MCUXOHEBPONIOrMYECKOrO YYpEeXaAEHUS.

2. [leno o npusHaHuMK rpaxxgaHnHa HeaeecnocobHbIM BCNEACTBME NMCUXMYECKOTO PacCTpoOMCTBa MOXET
ObITb BO3BYXOEHO B Cyae Ha OCHOBaHMU 3asiBNIEHUS YNEHOB ero ceMbM, BnNmM3Kknx poACTBEHHUKOB (pogantenen,
aeTel, bpaTbeBs, cecTep) HE3aBUCUMO OT COBMECTHOIO C HUM MPOXWBAHUSA, OpraHa Oneku U noneynTenscTea,
NCUXMATPUYECKOTO UMM NCUXOHEBPONOMMYECKOTO YUpEexXaeHUs.

3. deno o6 orpaHuyeHMn MM O MULLIEHMM HEeCOBEepLUEHHONETHEro B BO3pacTe OT YeTbipHaauatu go
BOCEMHaauaTh neT npaBa CaMOCTOATENbHO pacropsXaTbCsi CBOMM 3apaboTKoM, CTUNEHOMEN UNN UHbIMU
A0xo4amMn MOXeT ObITb BO3OYXJEHO Ha OCHOBaHWM 3asiBNEeHWUs poguTernen, yCbIHOBUTENeN Unv noneynTens
nmMbo opraHa onekn 1 NoneYnTenbLCTBa.

4. 3aaBneHne 006 oOrpaHMyeHun rpaxgaHuHa B [eecnocoBHOCTW, O MPU3HAHUWM rpakgaHuHa
HefeecnocobHbIM, 06 OrpaHMYeHNM UNn O NULLIEHMN HECOBEPLLEHHOMNETHEro B BO3pacTe OT YeTblipHaduaTy 4o
BOCEMHaAuaTth fneT npasBa CaMOCTOATENbHO pacrnopsXaTbCs CBOMMMW A0XOA4AaMW NOJaeTcsd B Cyd MO MecCTy
XWUTenbCTBa [OaAHHOIO  rpaXdaHuWHa, a ecnu rpaxgaHuH MOoMelWeH B NcuxuaTtpudeckoe  Umnu
NMCUXOHEBPOSIONMYECKOE YUPEXAEHNE, N0 MECTY HaxXOXOEHWS TOr0 yupexaeHus.

Ctatba 282. CopepxaHue 3asBrneHus o6 orpaHuvyeHun OeecnocoBHOCTU rpaxaaHunHa, O NpU3HaHUM
rpakgaHnMHa HegeecnocobHbIM, 00 OrpaHUYeHUM UNU O NULLIEHMWM HECOBEpPLUEHHONETHEro B Bo3pacTe OT
YeTblpHaguaTN 0O BOCEMHAALUATM NET NpaBa CaMOCTOSTENbHO pacrnopsKaTbCsi CBOMMW JOXO4aMM

1. B 3asBneHnM 06 oOrpaHMYeHUN [OeecrioCOBGHOCTU rpaxaaHuHa [OOMKHbI ObiTb  U3MOXEHbI
o6cTOATENbCTBA, CBMOETENLCTBYIOWME O TOM, YTO rpaXdaHWH, 3roynoTpebnsoWwmuii CIMPTHEIMU HanuTKamm
UINN HAPKOTUYECKUMU CPeCcTBaMM, CTaBUT CBOIKO CEMbIO B TSXENoe MaTepuansHoe NomnoXeHue.

2. B 3asBneHunm o MNpU3HAHUM TrpaXdaHWHa HeOeecnocoGHbIM — AOMKHbI  ObiTb  M3MNOXeEHbI
06CTOATENLCTBA, CBUAETENBLCTBYIOLIME O HanMuMKn y rpaxkaaHunHa MNcuxXmMYeckoro paccTponcTBa, BCreacTaue
Yero OH He MOXET MOHMMATh 3Ha4YeHe CBOMX AeMCTBUIN UM PYKOBOAUTL UMK,

3. B 3aaBneHunn 06 orpaHUYeHnn MNn O NULLEHUN HECOBEPLUEHHOMNETHEro B BO3pacTe OT YeTbipHaauaTy
[10 BOCEMHaALaTK NeT nNpaBa CamMOCTOATENbHO PacnopsKaTbCA CBOMM 3apaboTKOM, CTUMNEHANEN UM UHBIMU
AoxodaMn  [OMKHbl  GbiTb  M3MNOXKeHbl 0BCTOATENbCTBa, CBUAETENLCTBYIOWIME O SBHO HepasyMHOM
pacrnopsiKeHn HeCOBEPLLEHHOMNETHUM CBOUM 3apaboTKOM, CTUNEHANEN UM UHLIMU JOXO4aMM.

Cratbs 283. HasHadeHue 9KCMNepPTU3bl ANA onpeaeneHna NCMXnM4eCcKoro CoOCToAaHuA rpakgaHmHa

Cyopsl B nopsioke MoAroTOBKM K cydeGHoMy pas3bupaTenbCTBy [ena O NpUsHaHWu rpaxkgaHuHa
HedeecrnocoBHbIM NMPU HanNMYMU JOCTAaTOYHbIX AAHHBIX O NMCUXMYECKOM PACCTPOMCTBE rpaXaaHnHa HasHadaeT
ANt onpeferieHnsi ero MCUXMYECKOTo COCTOSIHUA CydeGHO-NMcUxmaTpuyeckyto akcneptusy. [pu siBHOM
YKIIOHEHWUN TPaXAaHVHa, B OTHOLUEHMM KOTOPOro BO3GYXKAEHO [erlio, OT MPOXOXKAEHUS 3KCNepTusbl cyd B
cyaebHoM 3acefaHum ¢ y4acTMeM NpoKypopa U ncuxmaTpa MOXET BbIHECTU onpeaeneHue o NpuHyauTensHoOM
HanpaBneHUu rpaxkaaHnHa Ha cyneGHO-NCUXMaTPUYECKYH SKCMepTUay.

Ctatba 284. PaccmoTpeHue 3asiBneHns o6 orpaHnyeHun 0eecnocobHOCTU rpaxaaHuHa, O NpuU3HaHum
rpakgaHnHa HegeecnocobHbIM, 00 OrpaHUYeHUM UNU O NULLIEHMUM HECOBEpPLUEHHONETHEro B Bo3pacTe OT
YeTblpHaguaTN 0O BOCEMHAALUATM NET NpaBa CaMOCTOSTENbHO pacrnopsiKaTbCsi CBOMMW JOXO4aMU

1. 3ageneHne 06 orpaHn4eHnmn [eecnocobHocTu rpaxgaHmHa, O nNpu3HaHUM TrpaxaaHunHa
HegeecnocobHbIM, 00 orpaHun4eHun mnn o nnieHnn HecoBepLleHHONETHEro B BO3pacTte OT YeTbipHaguatn Ao
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BOCEMHaJuaTu neT npaBa CaMOCTOATENbHO pacropsXaTbCsi CBOMM 3apaboTKoM, CTUNEHOAMEN UNU UHbIMU
4oXooamMu cyd paccMmaTpuBaeT C y4acTMEM CaMoro rpaxaaHuHa, 3asiBUTENs, NpoKypopa, npeacraBuTens
opraHa oneku 1 noneynTenbcTBa. [paxxgaHWH, B OTHOLLEHMM KOTOPOro pacCMaTpuBaeTCa AENO O NPU3HAHWK
ero HefgeecnocobHbIM, JOIMKEH ObITb Bbi3BaH B cygebHoe 3acedaHwe, ecnv ero npucyTcTBue B cygebHom
3acejaHMn He COo34aeT OMacHOCTM ANis ero XW3HU WM 300poBbA NMOO ONS XKU3HU WM 300POBbSA
OKpy)XawLmx, ons npegocTaBieHnst emy CyAOM BO3MOXHOCTU U3MOXMTb CBOK MO3ULMIO NMYHO Nnbo yepes
BbIOPaHHbIX UM NpeacTaBUTENEN.

B cnyyae, ecnvn nnyHoe yyacTue rpaxkgaHvHa B NpOBOAMMOM B MOMeLLeHMN cyda cyaebHoM 3acedaHunm
no Aeny O NPU3HaHUK rpaxgaHnHa HegeecnocobHbIM CO34aeT ONacHOCTb AN €ro XU3HU Unn 3gopoBbsa Nnbo
ONS KM3HW UMW 300pOBbS OKPYXKaloLWMX, AaHHOe Aerno paccMaTpuBaeTcs CygoM MO MECTY HaxoXOeHus
rpaxgaHuHa, B TOM 4uCre B MOMELLUEHUU MNCUXMATPUYECKOro cTauMoHapa WM MCUXOHEBPONOrM4YeCcKoro
yyYpexaeHus, ¢ y4acTmeM camoro rpaxgaHuHa.

[O npusHaHuu Hecoomeemcmeayowumu KoHcmumyuuu P® ronoxeHuli yacmu repgoli cmambu 284
[TIK P® cm. nyHkme! 1 u 2 [TocmaHoeneHus KoHecmumyuuoHHo20 Cyda P® om 27.02.2009 N 4-[1.]

2. 3asaButenb ocBoboxpgaeTrcsi OT ynnaTbl M3OEpPXKeK, CBA3aHHbIX C pacCMOTPEHVEM 3asaBneHusi ob
OrpaHMYeHUN rpaxxgaHnHa B 4eecnocobHOCTU, O NPU3HAHWMK rpaxaaHuHa HegeecnocobHbiM, 06 orpaHu4eHun
WM O JMLLIEHUN HECOBEPLUEHHONETHEro B BO3pacTe OT 4eTbipHaguaTu OO BOCeMHaguatvM feT npasa
CaMOCTOATENBbHO pacnopspkatbCs cBoMMM goxodamu. Cyd, yCTaHOBMB, YTO NMUO, MOAaBLUee 3asBreHuve,
OencTBoBano HedobpoCOBECTHO B LUENsX 3aBedOMO HeOOOCHOBAHHOIO OFpaHUYeHnss WM JNULLEHUS
AeecnocobHOCTM rpaxkaaHuHa, B3bICKMBAET C Takoro nuua Bce U3AEepPXKM, CBSA3aHHbIe C pacCMOTpeHMeM aena.

3. paxpaHuH, NpU3HaHHbIM HegeecnocobHbIM, MMeeT npaBo NMYHO NGO 4Yepe3 BbIGPAHHBLIX UM
npeactaBuTenen obxanosBaTb COOTBETCTBYHLLEE pelleHWe cyaa B anennsuyMoHHOM nopsake, nogatb
3asBneHve O ero nepecMmoTpe B COOTBETCTBUM C MpaBuramu rmasbl 42 HacToswero Kogekca, a Takke
obGxanoBaTb COOTBETCTBYyIOLLEE pelleHne Cyda B KacCauMOHHOM WM HaA30pHOM MNopsiake, ecnu cyn nepBow
WHCTaHUUN He npedocTaBun 3TOMY rpaKaaHvHy BO3MOXHOCTb U3MOXMTb CBOH MO3WLMI0 NMYHO Nnbo yepes
BbIOpaHHbIX UM MpeacTaBUTENEN.

Crtatbss 285. PelweHvne cyga no 3asBrneHuo o6 orpaHWYeHuMn [eecnocoOHOCTU rpaxdaHuHa, O
NpU3HaHWUKU rpaxaaHnHa HeeecrocobHbIM

1. PelleHve cyga, KOTOpbIM FpaXdaHWH OrpaHWYeH B OeecrnocobHOCTM, SBMSETCS OCHOBaHMEM Ons
HasHa4yeHns eMy NnoneYnTenst opraHoM orneku U NoneYnTenbLCcTBa.

2. PeweHne cyma, KOTOpbIM rpaxdaHWH NPU3HaH HeOeecnocobHbIM, SIBNSETCA OCHOBaHWeM Arnist
HasHa4yeHnst eMy orneKkyHa opraHoM OMeKW U nonednTenbCTBea.

Ctatbsa 286. OTmeHa orpaHM4YeHus rpaxgaHuHa B [AeecnoCobHOCTU W Npu3HaHMe rpakaaHuHa
[eecrnocobHbIM

1. B cny4yae, npegycmotpeHHoM nyHkToM 2 ctaTtbu 30 MpaxkaaHckoro koaekca Poccunckon depepauuu,
Cyd Ha OCHOBaHWMM 3asBMIEHWS] CaMOro rpakgaHuHa, ero npeacraBuTensl, YeHa ero CeMbW, MoneyunTens,
opraHa oneku U MoneuYnTenbLCTBa, NCUXMAaTPUYECKOTO MM NMCUXOHEBPOSTOrMYECKOr0O yUpeXXaeHus NpuMHuMaeT
peweHne 06 OTMEHe OrpaHW4YeHus rpaxgaHWHa B AeecrnocobHOCTM. Ha ocHoBaHuM pelleHust cyaa
OTMEHSIETCSI YCTaHOBMIEHHOE Hag, HUM NOMNEeYNTENbCTBO.

2. B cnyyae, npegycmMoTpeHHOM nyHKToM 3 ctaTbm 29 MpaxkgaHckoro kogekca Poccunckon depepauun,
Cyd NO 3asBMEHUIO TpaXKgaHWHa, NPWU3HAHHOIO HeaeecrnocCobHbIM, unu BblIOpaHHLIX UM NpeacTaBuTENENn,
OneKyHa, 4neHa CeMbM, MNCUXMATPUYECKOrO WM MCUXOHEBPONOMMYECKOIO YUPEXAEHWS, OpraHa Onekn U
noneynTenbCcTBa Ha OCHOBAaHUM COOTBETCTBYIOLLEro 3aknioveHus cyaebHO-NcuxmaTpmyeckon 3sKCnepTusbl
NPVHUMAET peLLEHME O MPU3HAHUM rpaXkgaHnHa geecrnocoOHbIM. Ha OCHOBaHUKM pelleHust cyaa OTMEHSIETCS
YCTaHOBMNEHHasi HaJ HUM oneka.

3. 3asBneHve O npu3HaHWM rpaxgaHWHa [EeecrnoCOOHbIM paccMaTpuBaeTcsi CydOM B MoOpsiake,
yCTaHOBMNEHHOM cTaTben 284 HacTosiwero Kogekca.

Masa 32. OBBABJIIEHME HECOBEPLUEHHOJETHEIO
NOJIHOCTbIO AEECNOCOBHbLIM (BMAHCUMNALINA)

Ctatba 287. lNopgaya 3asiBneHnst 06 06bsiIBNEHNN HECOBEPLLEHHONETHETO NOMTHOCTLI0 4E€ECNOCOBHbIM

1. HecoBepLueHHONETHUIA, AOCTUIUNIA BO3pacTa LecTHaauaT net, MoXeT obpatuTbCca B cyq No MecTy
CBOEro XutenbcTBa C 3asiBneHnem o6 o6bsABNEeHMM ero MOMHOCTbI0 JeecnocobHbIM B criyyae,
npeaycMoTpeHHOM NyHKTOM 1 ctaTbm 27 paxkgaHckoro kogekca Poccunckon ®epepaumn.

2. 3anaBneHne 06 0ObSIBNEHMN HECOBEPLUEHHONETHETO MOMHOCTLIO AEECNOCOOHBIM NMPUHUMAETCH CYA0M
npv OTCYTCTBMM cornacusi poauTener (0OQHOrO U3 popuTenen), YCbIHOBUTENEW UMM nonevuTenst o0baBUTb
HECOBEPLLEHHOSETHETO MOTHOCTLIO 4EECMOCOOHbIM.
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Ctatba 288. PaccmoTpeHue 3asiBieHusi 00 OObSBNEHUMM HECOBEPLUEHHONETHErO MOSTHOCTbIO
[eecnocoOHbIM

3asiBreHne 06 OObLSBMNEHUM HECOBEPLUEHHONETHErO MOSIHOCTBIO [AeecrnocoGHbIM paccMaTpuBaeTcst
CyooOM C yyacTuem 3asiBuTesNsi, poauTeneil (ogHOro U3 poguTenen), YcbiHOBUTENen (yCbIHOBUTENS),
roneynTens, a Takke NpeacTaBUTENs opraHa Oneku 1 NoneYnTensCTBa, MPOKypopa.

Ctatba 289. PelweHue cyga no 3asiBNeHMto o6 OObSABMEHUM HECOBEPLUEHHOMNETHErO MOSTHOCTBIO
[eecnocoOHbIM

1. Cyn, paccMOTpeB Mo cyluecTBy 3asiBneHue 06 OObABNEeHUM HeCOBEpLUEHHONETHEro MOMHOCTbIO
[leecrnocoGHbIM, MPUHUMAET peLleHre, KOTOPLIM YA0BNETBOPSIET UMW OTKIOHSIET NPOCLOY 3asBUTENS.

2. Tpu y#oOBNETBOPEHUM 3asIBMEHHOW NPOCbObl HECOBEPLUEHHONETHWI, OOCTUrLMA  Bo3pacTa
WecTHaauaTh net, o6bsBMSETCS MONMHOCTHI0 AEECNOCOOHBIM (3MaHCUMMPOBaHHBLIM) CO OHS BCTYMMEHUS B
3aKOHHYI0 Cuny peLleHust cyna o6 amaHcunauuu.

Mmaea 33. MPU3HAHUE OBUXUMOW BELLM BECXO35MHOWN N NPU3HAHME
NMPABA COBCTBEHHOCTU HA BECXO3AMNHYIO HEABUXXUMYIO BELLb

Cratbsa 290. [Nogada 3asiBNEHUA O NPU3HAHUN OABUXKMMOW BeLLM BEeCX035IMHOM Unu O NpyU3HaHWMKM npasa
COBCTBEHHOCTU Ha 6eCX035ANHYI0 HEABMKUMYIO BELLb

1. 3asiBneHne O NpusHaHWM OBUXUMOMN BeLLM GECXO3sMHOW NnogaeTcs B Cyd NMLOM, BCTYMMBLUMM BO
BNajeHue e, N0 MeCTY XUTENbCTBa UMM MECTY HaXOXAEeHUS 3asBUTEnNS.

3asaBneHne O npu3HaHMM OBWKMMOW BELLUWN, U3bATOM dedeparnbHbIMUA OpraHamn MCNONHUTENBHOM
BMacTu B COOTBETCTBUM C UX KOMMETEHUMEN, Becxo3anHon nogaeTtcsa B ¢y (hpMHAHCOBbLIM OpraHoM Mo MecTy
HaxoXOeHus 3ToN BeLUu.

2. 3asBneHve o NpM3HaHMKM NpaBa COOCTBEHHOCTU HA BECXO35NHYI0 HEABXKMMYIO BELLb NOOAETCA B CyA
Nno MEeCTy €€ HaxOXAEeHUsl OpraHoM, YMONHOMOYEHHbIM YMPaBNATb MyHUUMNASbHbIM MMYLLECTBOM WK
MMYLLIECTBOM, HaxoddwMMca B COOCTBEHHOCTM ropopa dpedepanbHoro 3HadvenHns MockBbl unu  CaHkT-
MeTepbypra.

B cnyyae, ecnu opraH, ynonHOMOYEHHbIA yNpaBnaTh COOTBETCTBYHOLMM MMYLLLECTBOM, obpallaerca B
Cyd C 3asiBNeHMeM [0 WCTEYEHUst roga CO [AHS NPUHATMS HEOBMXMMOM BELM Ha Y4YeT OpraHom,
OCYLLIECTBAIOLWNM FOCYAAaPCTBEHHYIO PErMCTPaLIMIO NpaBa Ha HeOBWXMMOE UMYLLECTBO, CyAbs OTKa3bliBaeT B
NPUHATUU 3as8BNEHUA 1 Cya NpekpaLlaeT NpoM3BOACTBO Mo Aeny.

Cratbsa 291. CopepkaHue 3asiBNeHUs O NpU3HaHWM ABWKUMOW BeluM B6eCcX03fVHOM Mnu O NpusHaHum
npaBa cOOCTBEHHOCTU HA BECXO03ANHYI0 HEOBWMKUMYHO BELLb

1. B 3aaBneHnn o NpusHaHuM OBVKMMON BeLLM BeCX03s1IMHOM JOIMKHO ObITh yKa3aHo, Kakas ABUX1Mas
BELb MOANEXWUT MNPU3HAHUIO OBECXO3\MHOW, AOMMKHbI ObliTb OMMCaHbl €e OCHOBHbIE MPU3HAKW, a TakKke
npuBeOeHbl goKa3aTeNnbCTBa, CBUAETENLCTBYHOLWIME 00 OTKase COOCTBEHHMKA OT nMpaBa COOCTBEHHOCTM Ha
Hee, N goKasaTenbCTBa, CBMAETENBCTBYHOLUME O BCTYMIEHWUM 3a8BUTENS BO BNadeHNE 3TON BELLbIO.

2. B 3asBneHuMM opraHa, YMOMHOMOYEHHOrO YNpaBnsATb MyHUUMNANbHbIM  MMYLLECTBOM WU
MMYLLIECTBOM, HaxogdwmMMca B COOCTBEHHOCTM ropoga deaepanbHoro 3HadenHns Mockebl unu  CaHkT-
MeTepbypra, o Npn3HaHUKM NpaBa COBCTBEHHOCTU Ha BECXO035NHYI0 HEABWXNMYIO BeLLb LOIMKHO ObITh YKa3aHo,
KeM, Korga HeaBwXumas Bellb MOCTaBfieHa Ha y4veT, a Takke AOMKHbl OblTb NpuBeAeHbl OOKa3aTenbCTBa,
cBugeTensCcTByoLWme 06 OTCYyTCTBUM ee CODCTBEHHMKA.

Cratba 292. MMogrotoBka [Oena Kk cyaebHoMy pas3bupaTenbCTBy W pacCMOTPeHWEe 3asiBMEHUs O
NPU3HaHNM OBWKMMONM Bely OecXo3siMHOM MMM O TMpU3HaHUM MnpaBa COGCTBEHHOCTUM Ha GecxossifiHyio
HeOBWXUMYIO Bellb

1. Cyobsi npu noarotoBke Aerna k cygebHomy pasbupartenbCTBY BbISICHSET, Kakne nvua (COGCTBEHHMKM,
dakTuyeckne Briagenbubl M OpyrMe) MOryT OaTb CBEAEHUS O MPUHAANEXHOCTU WUMYLLEeCTBa, a Takke
3anpaluMBaeT 00 MMEeLLMXCS O HEM CBEAEHUSIX COOTBETCTBYOLLME OpraHM3aLnn.

2. 3agBrneHne O nMpu3HaHWM Bewmn Oecxo3siMHOM WM O MNpPU3HaHMKM MpaBa COOCTBEHHOCTU Ha
6ecxo3anHy0 HeBWKMMYIO BELLb paccMaTpuBaeTCsl CyA0M C y4acTUEM 3auHTePEeCOBaHHLIX NnL,.

Ctatba 293. PelwleHune cyaa OTHOCUTENBHO 3asBNEHUs O NPU3HAHUM ABMKMMONM BeLn 6ecxo3sanHon nnm
0 NpU3HaHMKU NpaBa COBCTBEHHOCTM Ha B6ECX035AMHYI0 HEABWXMMYIO BELLb

1. Cyﬂ,, npu3HaB, 4TO COOCTBEHHUK OTKasamncsa oT npasa COBCTBEHHOCTU Ha OBVWXKNUMYKO Belllb,
NnPpUHMMaET pelleHne o nNpu3HaHun OBWXMMOW BeLLM BECXO3ANHOM U nepegavye ee B cobCTBEHHOCTb NMua,
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BCTYMMBLLIETO BO BafieH1e elo.

2. Cyq, NpusHaB, YTO HeaBMXKMMAas Bellb He MMeeT COBCTBEHHMKA UM COBCTBEHHMK HEABWXUMO BeLLM
Hen3BecTeH M OHa MPUHATa Ha Y4YeT B YCTaHOBMEHHOM MNopsiake, NPUHUMAET pelleHue O NpU3HaHUM npasa
MyHMLMMNanbHON cobcTBEHHOCTN NGO coBCTBEHHOCTU ropoda doeaeparnbHoro aHadeHnss Mockebl nnn CaHkT-
MeTepbypra Ha 3Ty Bellb.

Maea 34. BOCCTAHOBJIEHUE MNPAB MNO YTPAYEHHbIM
LLEEHHbIM BYMAIAM HA NPEABABUTENA UK OPOEPHbLIM LEHHbLIM
BYMAIAM (BbI3bIBHOE NMPOU3BOACTBO)

CraTbsa 294. lNMopaya 3asBneHNs O NPU3HaHUN HeOeNCTBUTENbHLIMU YTPadeHHbIX LEeHHOM Bymaru Ha
npeabaBUTENS UM OpLEPHON LEeHHON ByMarn u 0 BOCCTaHOBMEHMM MpaB Mo HUM

1. Mo, yTpaTuBLUEE LiEHHYIO0 GyMary Ha NpeabsBUTENS UM OPAEPHYIO LIEHHYIO Bymary (qanee Takke B
HacTosILLEN IMaBe - OOKYMEHT), B CryvasiX, ykasaHHblXx B (pefepanbHOM 3aKOHe, MOXET MPOCUTb Cyh O
NpU3HAHUM HELEWCTBUTENbHBIMU YTPaYeHHbIX LEHHOW Oymary Ha npeObsiBUTENS UMM OPAEPHOW LEHHON
Bymary 1 0 BOCCTaHOBNEHUW MPaB Mo HUM.

2. lMpaBa no yTpa4yeHHOMY [OKYMEHTY MOryT ObiTb BOCCTAHOBMEHbI W MpWU yTpaTe [OOKYMEHTOM
NMPU3HAKOB NIATEXHOCTU B pe3ynkTaTte HeHaanexallero XpaHeHus! Uy no Apyrim NpuymnHam.

3. 3asBrneHve 0 NPU3HAHWN HEAEWCTBUTENbHBIMM YTPaYeHHbIX LEeHHOW Bymaru Ha npeabsBuTens unu
OpAEPHON LieHHON BGyMarm u 0 BOCCTAHOBIIEHWMM MPaB MO HUM MogaeTcsl B Cyd MO MECTY HaxoXaeHus nuua,
BblAaBLUEro fOKYMEHT, N0 KOTOPOMY JOMKHO GbITb NPOM3BEAEHO UCMOMHEHME.

CraTbs 295. CopepkaHue 3asiBMeHUst 0 NpuU3HaHUM HEOENCTBUTENbHLIMU YTPAYeHHbIX LieHHOW Bymaru
Ha NpeabaABUTENS UM OPAEPHON LIEHHON Bymaru u 0 BOCCTaHOBMEHUN NpPaB Mo HUM

B 3asiBneHWn o NpusHaHWM HeOeWCTBUTENbHLIMU yTpadYeHHbIX LeHHON Gymary Ha npeabaButens unm
OpAEpPHON LiEHHOM ByMary 1 0 BOCCTAHOBMEHMU MpaB Mo HUM AOMKHbI ObiTh YKasaHbl NPU3HaKN yTpayeHHOro
AOKYMEHTa, HavMeHOBaHWe Iuua, BbIOABLUErO €ro, a Takke MW3NoXeHbl 0OCTOSTeNbCTBa, MPU KOTOPbIX
npovsolnia yTpata [HOKyMeHTa, npocbba 3asBuTens O 3anpelieHun nuly, BblAaBlleMy [OOKYMEHT,
NMPOV3BOAUTb MO HEMY MIATEXW NN BblOAYM.

Ctatba 296. [enctBua cyabu MOCNe MPUHATUS 3asiBNEHWSS O MNPU3HAHWM HEeAEeWCTBUTENbHbIMU
yTpayeHHbIX LeHHOW Bymary Ha npeabsaBuTens Unu opaepHon LeHHon Bymarm n 0 BOCCTaHOBNEHMU MpaB Mo
HUM

1. Cyaobs nocrie NpUHATUS 3a8BNEHUS O MPU3HAHUWM HEOEWCTBUTENBHBIMU YTPaYeHHbIX LeHHON Oymaru
Ha NpeabaABUTENS UM OPAEPHON LieHHOM GyMarn n 0 BOCCTAHOBIEHUN NPaB MO HUM BbIHOCUT ONpeaeneHne o
3anpeLleHun BbigaBLUEMY OOKYMEHT NULY NPOM3BOAUTL MO AOKYMEHTY NNatexu unu Bbigayu U Hanpaensiet
KOMUIO onpefenennst nuuy, BblgaBllemMy AOKYMEHT, perncrtpatopy. B onpegeneHun cyaa Takke ykasbiBaeTcs
Ha o0sa3aTenbHOCTb OMyOnMKOBaHMS B MECTHOM MEepUoAMYEcKOM MeyYyaTHOM M34aHuKM 3a CYET 3aaBuUTens
CBEEHUN, KOTOPbIE JOIMKHbI CoaepXaTb:

1) HaMmeHoBaHMe cyaa, B KOTOPLIN NOCTYNUITO 3asiBrieHne ob yTparte JOKYMEHTa;

2) HanmMmeHoBaHue nuua, nogaBLlero 3asdaBreHne, 1 ero MecTto XUternbcTBa UMM MeCTO HaxoXaeHUd;

3) HanmeHOBaHWe ¥ NPU3HaKN OOKYMEHTa;

4) npeanoXeHve gepxartento JOKyMeHTa, 06 yTpaTe KOTOPOro 3asiBNeHo, B TEYEHNE Tpex MecsleB CO
[AHs ony6rnMkoBaHmsa noaaTh B CyA 3asiBfieHUe O CBOMX NpaBax Ha 3TOT JOKYMEHT.

2. Ha oTka3 B BbIHECEHWUM ONpeaeneHnst cyaa MoxXeT ObITb NoJaHa YacTHas xanoba.

Ctatba 297. 3asiBneHve aepxarens AOKYMeHTa

Hepxatenb OOKyMeHTa, 06 yTpaTe KOTOpPOro 3asBrneHo, 00s3aH A0 UCTeYeHUs! TPEX MECSAUEB CO AHS
onybnvMkoBaHMs yKasaHHbIX B 4acTu nepBov cTatbn 296 HacTtosiwero Kogekca cBegeHui nogatb B Cya,
BbIHECLUMI onpefenieHne, 3asiBfieHne O CBOMX MpaBax Ha AOKYMEHT W MPeACTaBUTb MpU 3TOM MOAJSIMHHbIE
OOKYMEHTbI.

CraTbsa 298. [evicTBus cyga nocne nocTynneHns 3asBneHns gepxarens 4OKyMeHTa

1. B cnyyae nocTtynneHus 3asiBreHus gepxatens OOKYMeHTa OO0 UCTeYeHUs Tpex MecsueB CO AHS
onybnukoBaHMa ykasaHHbIX B 4YacTu nepBoW cTaTbh 296 Hactosuwero Kopgekca cBegeHun cyn ocTaBnser
3asiBMeHve nuua, yTpaTvBLLEro AOKYMeHT, 6e3 pacCMOTpPEHUS U yCTaHaBMMBAET CPOK, B TeYEHMEe KOTOPOro
nvuy, BblaaBLIEeMY AOKYMEHT, 3anpeLlaeTcs NpoM3BoaMTb N0 HEMY MaTexu U Bblgaun. ATOT CPOK HE AOIMKEH
npesbIWaTh ABa Mecsaua.

2. OpHOBpeMEHHO cydbsl pasbsCHAET 3asdBUTENO €ro MpaBo MpedbsBuUTb B OOLWeM Mmopsgke WCK K
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aepxartento JoKymeHTa 00 nctpeboBaHny 3TOro AOKYMEHTA, a AepKaTernto JOKYMEHTa ero npaso B3biCKaTb C
3asBUTENS YObITKU, NPUUYMHEHHbIE MPUHATLIMK 3anNPETUTENbHLIMKU MEpPaMU.

3. Ha onpepeneHne cyaa no BonpocaM, ykazaHHbIM B HaCTOsILLEN cTaTbe, MOXET OblTb NnogaHa vYacTHast
»kanooba.

CTtatba 299. PaccmoTpeHue 3asiBreHUs 0 NpU3HaHUN HEAENCTBUTENBHBIMU YTPAYEeHHbIX LleHHOW Bymaru
Ha NpegbABUTENS UM OPAEPHON LIEHHON Bymaru n 0 BOCCTaHOBMAEHUN NPaB Mo HUM

[eno o npusHaHWyM HegencTBUTENbHLIMU YTPaYeHHbIX LEHHON Bymaru Ha npeabaBuTens unm opaepHon
LEeHHOM Bymarm 1 o BOCCTaAHOBMNEHUN MpaB MO HUM CyA pacCcMaTpMBAET MO UCTEYEHUN TPEX MECHLIEB CO OHS
onybnmkoBaHWs ykasaHHbIX B YacTu NepBon ctatbn 296 HacToslero Kogekca cBefeHUn, ecnn ot aepxatens
OOKYMeHTa He NOoCTynuro 3asBneHue, ykasaHHoe B ctatbe 297 HacTosiwero Kogekca.

Ctatba 300. PelweHve cyaa OTHOCUTENBHO 3asiBNEHUS O MPU3HAHUU HEAEeNCTBUTENbHBIMU YTPaYeHHbIX
LeHHon Oymaru Ha NnpegbsiBUTENS U OPAEPHON LEeHHON ByMarn n 0 BOCCTaHOBIIEHNM NPaB MO HUM

B cnyyae yOoBneTBOpeHUss MpocbObl 3asBUTENs Cyd MPWHWMAET peLleHue, KOTOpPbIM MNpu3HaeTt
yTpayeHHbIii JOKYMEHT HedeNCTBUTESIbHbIM U BOCCTaHaBNMBAET MpaBa Mo yTpayeHHbIM LEHHOW Gymare Ha
NpeabsiBUTENS MNW OPAEPHON LEeHHOM Bymare. OTO pelleHVe cyaa SABMSIETCS OCHOBAHMEM [OJ1sl Bblgauu
3aABUTENIO HOBOIO AOKYMEHTa B3aMeH MPU3HaHHOMO HedenCTBUTENbHbIM.

Cratbsa 301. lNMpaBo gepxatens OOKyMeHTa NPeabsBUTb UCK O HEOCHOBAaTENbHOM NPUOBPETEHUU UMK
cbepexeHun nmyllectea

[epxaTtenb AOKYMEHTa, He 3asBMBLUUA NO KaKUM-NMGO MpUYMHaM CBOEBPEMEHHO O CBOMX MpaBax Ha
3TOT [OOKYMEHT, MOCIe BCTYMNEeHUS B 3aKOHHYI0 CWUMy pelleHus cyda O MpusHaHuM [OOKyMeHTa
HeOeNCTBUTENbHBIM M O BOCCTAHOBMEHWM MpaB MO YyTpayeHHbIM LEHHOW Oymare Ha npeabsBUATENS UMK
opAepHON LEeHHOW Bymare MOXeT NpeabsiBUTb K NULY, 38 KOTOPbIM MPM3HAHO MpaBo Ha MoslyYeHne HOBOTo
[OKyMeHTa B3aMeH YTpayeHHOro [OKYMeHTa, UCK O HeOoCHOBaTenbHOM NpUOBpeTeHun unu cbepexeHunn
umylLLlecTBa.

Mmaea 35. NPUHYAUTEJIbHASA TOCNUTANU3ALINA
rPAXXOAHUHA B MCUXUATPUHECKUU CTALIUOHAP U NMPUHYAUTENIBHOE
NMCUXNATPUYECKOE OCBUAETEJNIbCTBOBAHUE

Ctatba 302. MNogaya 3asBneHUs 0 NPUHYAUTENBHOW rocnUTanM3aLmm rpaxaaHnHa B ncuxmaTpuyeckuin
CTauMoHap uNU O TNPOANEHUN CPOKa MPUHYAMTENBLHOW rocnuTanuaauMn rpaxgaHuHa, CcTpagatoLlero
NCUXMYECKUM PaCCTPONCTBOM

1. 3asiBNeHue npegcraBMTENs NCUXUMATPUYECKOTO CTaLuuoHapa O NPUHYAUTENbHON rocnuTannsauun unm
O TMpoafieHMM Ccpoka MPUHYAWUTENbHOW rOCMUTanM3auun rpaxgaHuHa, CTpajalollero  NCUXMYECKUM
paccTpONCTBOM, MOAAETCH B CyA MO MECTY HaXOXAEHWS NCUXMATPUYECKOro cTaumMoHapa, B KOTOPbI MOMELLEH
rpaXkgaHuH.

2. K 3asaBneHuto, B KOTOPOM [AOMKHbI OblTb YKa3aHbl NpeaycMOTpPEeHHble deaepanbHbiM 3aKOHOM
OCHOBaHWs AN NPUHYANTENbHOW rocnMTanm3auumn rpakgaHuHa, cTpagaroLlero NCMXMYeckumM paccTponcTBoM,
B NCUXMATPUYECKUIA CTaLMOHap npunaraeTcs MOTUBMPOBAHHOE 3aKMYeHNe KOMUCCUN Bpavyen-ncnuxmaTpos o
HeobxoaMMOCTH NpedbiBaHNs rpaXkaaHUHa B NCUXMaTPUYECKOM CTauMoHape.

Ctatba 303. Cpok nogauu 3asdBneHns O MpPUHYOMTENbHOM rocnuMTanu3auun rpaxaaHvHa B
NncuUxnaTpUYecKnii cTaumoHap

[[TonoxeHusi yacmedl nepesol u emopoli cmambu 303 80 83aUMOCESI3U C MOIOXKEHUSMU Yacmed nepsou
u emopol cmambu 32, yacmu mpemsbel cmambu 33, Yacmu nepeol cmambu 34 3akoHa Pocculickol

®edepayuu "O ncuxuampu4yeckol NOMOWU U 2apaHmusx rnpae epaxoaH fpu ee okasaHuu" u cmamsel 133,
yacmu nepeol cmambu 263 u yacmu nepsoli cmambu 304 [TIK Poccutickoli ®edepayuu no ceoemy

KOHCMUMYUUOHHO-MPasosoMy CMbICly 8 cucmeMe Oelicmeyoue2o npasoso20 peaynuposaHusi - He
donyckarom npuHydumMerbHyo 20Crumanu3ayuro nuya e rncuxuampu4eckuli cmauuoHap Ha cpok cebiue 48

yacos be3 cydebHozo peweHus (OnpedeneHue KoHcmumyuuoHHo20 Cyda P® om 05.03.2009 N 544-0O-1).]

1. 3aaBneHne o npley/:MTeanoﬁ rocnutann3aunn rpaxgaHmHa nogaetcAa B Te4eHne copoka BOCbMU
4acoB C MOMEHTa NomMeLlleHnAa rpaxgaHmHa B FICVIXI/IanI/I‘-IeCKMﬁ cTaunoHap.

2. 8036y>|<,u,a9| neno, cyabda ogHOBpPEeMEeHHO npoaneBaeT ﬂpe6bIBaHl/Ie rpaxgaHunHa B NCUxXmaTpmy4eckom
CTaunoHape Ha CpokK, HeobxoauMMbld Ans paccMoTpeHna 3asaBlieHNUA O ﬂpVIHyp,VITeJ'IbHOIZ rocnutann3auumn
rpaxgaHuHa B I'ICVIXVIanI/ILleCKVIﬁ CTaunoHap.
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Ctatba 304. PaccmoTpeHue 3asiBNeHuss O NPUHYOUTENbHOW rocnutanusaumMmM rpaxgaHuHa B
NCUXMATPUYECKNIA CTALMOHAP WM O MpPOAJSIEHMM CpoKa MPUHYAMTENBHOW TOCnUTanu3aumMn rpaxaaHuHa,
CTpagaroLero NCMXmMYeckMM paccTpoCcTBOM

1. 3asBneHve o NPUMHYAUTENBHOW rocnuTanusauuy rpaxaaHuHa B NCMXMaTpuUYecknin ctaumoHap unm o
npoaneHnn  cpoka MPUHYOUTENbHOW  rocnuTanu3auMn  rpaxgaHuHa, CTpajalwowero  neuxm4ecknm
paccTpoCTBOM, CyAbs paccmaTpuBaeT B TevyeHue naTu AHen co AHA Bo3byxaeHus pfena. CygebHoe
3acefaHve nNpoBOAUTCS B MOMELLEHUU Cyaa UNM NCcuxuaTpuyveckoro crtauuoHapa. [paxgaHvH nmeeT npaso
nnyHo yyacTBoBaTb B cygebHOM 3acefaHuu no Adeny O ero NPUHyOUTEenbHOW rocnuTanuM3aumM unm o
NpoANeHNN CpoKa ero NpUHyauTENbHOW rocnutanu3aumn. B cnydae, ecny no ceegeHUsAM, MonyvyeHHbIM OT
npeacTaBuTeENs MCUXMaTPUYECKOro CTaumMoHapa, NCUXMYECKOe COCTOSIHUE rpaxgaHuHa He MOo3BONseT emy
fIMYHO y4acTBOBaTb B MPOBOAMMOM B NOMeLLEeHUW cyaa cyaebHoM 3acedaHum no geny O ero NpUHyauTenbHOWM
rocnutanu3auMm WM O MNPOASIEHUM CpoKa €ero MNPUHYAWTENbHOW rocnuTanusauuv, 3asiBrieHue o
NPUHYOMTENbHOW  rocnutanu3aumyM rpaxgaHvHa WM O MPOANEHWM Cpoka ero  MpUHyAMTENbHOMW
rocnuTanusaumm paccMaTpuBaeTCcs Cyaben B MCMXMaTpMYEeCcKoM CTauMoHape.

[[NonoxeHusi yacmu nepgoti cmampbu 304 80 83aUMOC853U C MONIOXEeHUSIMU Yacmel repgol u emopou

cmambu 32, yacmu mpemsel cmambsu 33, yacmu nepeoli cmambu 34 3akoHa Poccutickot ®edepauuu "O
ficuxuampuyeckoU MoOMOWU U eapaHmusix rpasg epaxdaH npu ee okasaHuu" u cmamesel 133, yacmu nepsot
cmambu 263 u yacmeu nepgol u emopol cmamsu 303 o cgoemy KOHCMUMYUUOHHO-Pasgo8oMy CMbICIY 8
cucmeme delicmsyrouiezo npasosoao peaynuposaHust - He doryckaem rnpuHyOUMENbHY 20Ccrumarnu3ayur
niuya 8 rncuxuampuyeckul cmayuoHap Ha cpok cebluie 48 yacos be3 cy0ebH020 peueHUsl.

lNonoxeHue yacmu nepsgoli cmambu 304 [TIK Poccudckol ®elepayuu Mo ee KOHCMumyyuoOHHO-
rpasoeoMy CMbIC/Ty HE OepaHu4usarom OUCKpeyuto cyda rpu peweHuUU eoripoca 0 Mecme pacCMOmpeHUs
dena o npuHyOumernbHOU 2ocnumanu3ayuu nuya 8 rncuxuampuyeckul cmayuoHap unu o rnpodrieHuU cpoka
€20 rnpuHyodumersnbHoU eocrumarnu3ayuu.

(OnpedenerHue KoHcmumyuuoHHoeo Cyda P® om 05.03.2009 N 544-O-[1).]

2. [eno paccmaTpuBaeTcsl C yyacTMEM MPOKypopa, NpeacTaBUTENs MCUMXMaTPUYECcKOro cTauuoHapa,
nodaBLUero B Cyd 3asiBeHMEe O MPUHYAMTENbHOW TroCnUTanu3aumMm rpaxgaHvHa B MCMXUaTpUYecKuii
cTaumMoHap unv o NPOANEHUN CpoKa ero NMPUHyAUTENbBHON rocnuTanusaunm, U NpeacTaBuTens rpaxaaHuHa, B
OTHOLLIEHMN KOTOPOrO PeLLaeTcs BOMPOC O MPUHYAUTENbHOW rocnuTanusauuM UnuM o MPOASNIEHUM CPOKa ero
NPUHYAUTENbHON rocnuTannaaumu.

Cratbs 305. PeweHune cyaa OTHOCUTENTbHO 3asaBeHunda o I'IpI/IHy,D,I/ITeJ'leOI7I rocnntTann3auunm rpaxgaHnHa
B ﬂCMXManquCKMVI CTaunoHap wunn o npoarneHnn Cpoka ﬂpMHyﬂMTeﬂbHOﬁ rocnutann3aunn rpaxgaHuHa,
CTpaparLwero NnCNXm4ecknm paCCTpOIZCTBOM

1. PaccMoTpeB NO CylWecTBy 3asiBlieHNe O MPUHYAMTENbHOW rocnuTanusaumm rpaxgaHuHa B
NCUXMATPUYECKUIA CTaLMOHAP WNM O MNPOASIEHUM CPOKa MPUHYAMTENbHOW roCnUTanu3aumMn rpaxaaHuHa,
CTPafalwLWero MCUXMYECKMM pPacCTPOMCTBOM, Cyabsl MPUHMMAET peELUEHWE, KOTOPbIM OTKMOHSIET WU
yOOBNETBOPSIET 3asiBIEHUE.

2. PeweHve cyna o6 yOOBMETBOPEHUWU 3asBNEHUS SBMNSETCH OCHOBaHMEM AN NPUHYOUTENbHOM
rocnuTanu3auum rpaxgaHuHa B MCMXMATPUYECKUA CTauuMoHap UMM NpoaSieHUs cpoka MNpUHYAUTENbHOM
rocnutanusauuMm rpaxgaHuHa, CTpafalollero MCUXMYeckUM pPacCTPOMCTBOM, WM AanbHeENLero coaepXKaHus
rpaxgaHuHa, CTpafalolero NCUXMYeckum pacCTPOUCTBOM, B MCUXMATPUYECKOM CTauuoHape B TedeHue
YCTaHOBIIEHHOIO 3aKOHOM CpoKa.

Ctatbsa 306. I'Ipley,u,MTeanoe ncnxmaTpmnyeckoe ocemngeTenbCcrBoBaHne

3asiBnexne Bpayva-ncnxmartpa 0} NPUHYANTENbHOM ncnxmaTpmn4eckom ocBmnaeTenbCTBOBaHNN
rpaxgaHnHa nopgaetca B Cyd MO MeCTy XuUTenbCTBa TIpaxaaHuHa. K 3aasneHuto npunararTca
MOTUBUPOBAHHOE 3aKrto4YeHune Bpadva-ncmxmartpa o HeobXoaAMMOCTN TaKoro OCBUAETENbCTBOBAHUS U apyrue
nMewwpeca marepumanbl. B TeuyeHue Tpex OHEN CO [OHA nogayn 3asiBneHust cyoba  €OUHONMNYHO
paccmMmaTpuBaeT 3adBlieHne O NpuUuHyaAuTernbHOM MCUXUaTpU4eCKoM oCBMAOETENbCTBOBAHUN TpaXxXdaHHa U
NnpUHMUMaeT pelleHne O NPUHyaUTENNIbHOM NCUXMaTpnu4eCckoM OCBUOETENbCTBOBAHUN TpaXXgaHWHa Wnn 06
OTKase B NpUHyaUTeribHOM NcuxmaTtpn4eckom oCcBnaeTeribCTBOBaHUM rpakgaHuHa.
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Mmasa 36. PACCMOTPEHUE OENT O BHECEHWUM UCIPABJIEHUN
WU N3MEHEHWI B 3ANUCU AKTOB NPAXXOAHCKOIO COCTOAHUSA

Ctatba 307. [llogaya 3asiBNEeHNss O BHECEHUW WCMNPaBMEHUA WNN WU3MEHEHWA B 3anucb akTa
rpaXgaHCKOro COCTOSIHUS

1. Cyg paccmaTpmBaeT gerna 0 BHECEHUU UCMPaBEHUA UM U3MEHEHUI B 3aMUCK aKTOB IPaXKdaHCKOro
COCTOSIHMS!, €CNN OpraHbl 3anncu akToB rPaXKaaHCKOro COCTOSIHUA Npy OTCYTCTBUM Cnopa O npaBe OTKasanuch
BHECTW UCMPaBNEHNSA UM N3SMEHEHUS B NPOU3BELEHHbBIE 3anncu.

2. 3asBneHMe O BHECEHUW UCMpPaBlEHUA WM U3MEHEHWA B 3anuCb akTa rpaXx4aHCKOro COCTOSIHWUS
noJaeTcs B CyA No MECTY XUTENbCTBa 3adBUTENS.

Cratbss 308. CopgepxaHue 3asiBNeHUMSt O BHECEHUM WUCMpPaBfeHMA WAN U3MEHEHUW B 3anuCb akTa
rpaXkgaHCKoro COCTOSIHUS

B 3asBneHun o BHECEHMM MWCMpPaBMEHUA UM U3MEHEHUN B 3aMUCb akTa rPa)KgaHCKOro COCTOSIHUS
OOIMKHO ObITb yKa3aHOo, B YEM 3aKITOYaeTCsl HENPaBWUIIbHOCTb 3aMnncU B aKTe rpaXkaAaHCKOro COCTOSIHUS, Koraa
M KakuM OpraHoM 3anucu akTOB rpakQaHCKOro COCTOSIHUS ObINo OTKa3aHO B MCMpPaBfeHWU WU U3MEHEHUU
npou3BegeHHON 3anucu.

Ctatba 309. PelweHune cyga OTHOCUTENBHO 3asABIIEHUA O BHECEHUW UCNPABMAEHUW UMM U3MEHEHWUN B
3anMchb akTa rpa)kgaHCKOro COCTOSIHNS

PeweHne cyna, KOTOpbIM YyCTaHOB1eHa HEenpaBuUIibHOCTb 3annCU B aKTe rpa)KgaHCKOro COCTOAHUA,
CINyXWUT OCHOBaHMeM AO5d ncnpasneHna ninn n3MeHeHuq Takown 3anucu OpraHoM 3arnmcun akToB rpaxgaHCcKoro
COCTOAHMUA.

Maea 37. PACCMOTPEHME 3AABNEHUA O COBEPLUEHHBIX
HOTAPUAIbHBLIX AENCTBUAX UM OB OTKA3E B X COBEPLUEHUA

Ctatba 310. MNogaya 3asBRNEeHUs O COBEPLUEHHOM HOTapuanbHOM OEeNCTBUM unu o6 oTkase B ero
COBEpLUEHMU

1. 3auHTepecoBaHHOE NULO, cunTaroLlee HenpaBuIbHbBIMU COBEPLLUEHHOE HOTapuanbHoe AencTBme nnm
OTKa3 B COBepLUEHUM HOTapuanbHOro AencTBus, BNpaBe nogatb 3asiBneHne o6 aToM B Cya MO MeCTy
HaxXoXOeHUs HoTapuyca UM No MecTy HaxoXAeHWUs JOMMKHOCTHOMO nuua, YNonHOMOYEHHOro Ha coBeplleHne
HOTapuarnbHbIX AENCTBUN.

3aaBneHnss 0 HenpaBUIbBHOM YOOCTOBEPEHMU 3aBellaHuin U JOBepeHHocTen mnn ob oTkase B MX
YOOCTOBEPEHMUN OOIMKHOCTHBIMU NMLAMK, yKasdaHHbIMK B begeparnbHbiX 3aKOHax, NOAAKTCS B Cyd MO MecCTy
HaxXOoXOEHUS COOTBETCTBEHHO rocnutans, 60nbHUUBI, caHaTopusi, APYroro CTauWOHApPHOro nevyebHoro
YUPEXOEeHUS; yYpexaeHns coumanbHOro obenyXnBaHus, B TOM YniCre goma ans npecrapenbiX U MHBanuaos,
YUPEXOEHUSA COLManbHOW 3aluTbl HAaceneHusl; SKCneguummn, BOMHCKMX YacTu, COEAMHEHUS, ydYpexaeHust 1
BOEHHO-y4e0HOro 3aBefeHnsi, MecTa nueHns csoboapl.

3asiBneHne o HenpaBMUIbHOM YAOCTOBEPEHMM 3aBellaHust unn ob oTkase B ero yAoCTOBEPEHUM
KanMTaHoOM MOPCKOro CydHa, CygHa CMELLUaHHOro nnaBaHus UM cygHa BHYTPEHHEro nnaBaHusl, nnaBaoLmx
noa locypapcteeHHbIM donarom Poccuiickon deagepalmun, nogaeTcs B Cya No MecTy nopta NPUNMCKy cyaHa.

2. 3asBneHue nogaeTca B Cyq B TedeHMe OecATW OHEW CO OHS, Korga 3asiBUTEnto cTano U3BECTHO O
coBepLUeHHOM HoTapuanbHOM AEACTBUM N 06 OTKase B COBEPLLEHMM HOTapMarbHOro 4eNCTBUS.

3. BO3HVKLWMIA Mexay 3avHTEPECOBAHHbIMW NMUAMWU CMOP O MpaBe, OCHOBaHHbLIA Ha COBEPLUEHHOM
HOTapvarnbHOM OENCTBMM, pacCMaTpuBaEeTCs CygoM B NOpsaKe MCKOBOMO NPOM3BOACTBA.

Cratbsi 311. PaccMoTpeHune 3asiBNieHnst O COBEPLLEHHOM HOTapuaribHOM AeWCTBUM Uin 06 OTKase B ero
coBepLUEHNN

3asBrneHMe O COBEpLUEHHOM HOTapuanbHOM OEeWCTBUM WM 06 oOoTKase B €ro COoBepLUEeHUU
paccmaTpvBaeTcs CyAOM C y4acTWeM 3asiBUTENs, a Takke HoTapuyca, AOMKHOCTHOMO Nuua, COBEPLUMBLUMX
HOoTapuanbHoe AeiCTBME UMM OTKasaBLUMX B COBEPLUeHWU HoTapuanbHoro Aeincteus. OOHaKo MX HesiBKa He
ABNAETCA NPENATCTBUEM K PACCMOTPEHUIO 3aIBNEHMS.

Ctatba 312. PelwleHne cyda OTHOCUTENBHO 3asBiEHUS O COBEPLUEHHOM HOTapuanbHOM OeNCTBUM Unn
00 oTKase B ero coBepLUEHUN

PelwweHne Cyna, KOTOpbIM yOOBNETBOPEHO 3adBlieHne O cCoBepLUIEeHHOM HOTapualribHOM aencteum unmn ob
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OTKase B ero COBepLUEHUN, OTMEHSIET COBEpPLUEHHOE HOTapuarbHoe OeNCTBUE UNKn 00SA3biBaeT COBEpLUUTb
Takoe gencreue.

masa 38. BOCCTAHOBJIEHUE YTPAYEHHOI'O
CYOEBHOI 0 NPOU3BOACTBA

Ctatba 313. lNopsigok BOCCTAHOBIEHNA YTPaYeHHOro cyaebHoro Nnpon3BoACTBa

1. BoccTaHoBneHue yTpayeHHOro NofHOCTLI0 UK B YacTy cyaeGHOro NpousBoACcTBa Mo rpaaaHCKOMY
[eny, OKOHYEHHOro MPUHATMEM PeLLeHUs Cyda UMW BbiHECEHMEM onpeaeneHus O npekpalleHun cyaebHoro
Npou3BOACTBaA Mo Aeny, NPOU3BOAMTCA CyAOM B NOpsaKe, YCTAHOBNEHHOM HAcTosLLEN rMaBoi.

2. [leno o BOCCTaAHOBMNEHUM yTpaYeHHOro cyae6HOro Npor3BoacTBa Bo3byaaeTcs No 3asBMNeHUsaM nul,
y4yacTBYIOLLMX B Aene.

Ctatba 314. lNogaya 3asiBNEHNs1 0 BOCCTAHOBIEHUN yTpa4yeHHOoro cyp,e6Horo npon3BoacTBa

1. 3asiBrieHe 0 BOCCTAHOBIIEHWM YTpPaYeHHOro cyaeGHOro Npou3BoACTBa NodaeTcsl B Cyd, NPUHSBLUNIA
pelleHne Mo CyLIeCTBY criopa UMM BbIHECLUMI onpederieHne o npekpalieHu cygebHoro npovsBoacTBa Mo
aeny.

2. B 3asBneHMn o BOCCTaAHOBMEHUM yTpadyeHHOro cyneGHOro NpousBoAcTBa AOMKHO BbiTh yKasaHo, O
BOCCTaHOBIEHUM KaKOro MMEHHO cyaebHOro npousBOACTBA MPOCUT 3asBUTErNb, GbINO MW MPUHATO CyAOM
pelleHMe Mo CylecTBy UMW NPOW3BOACTBO MO Aeny Npekpallanocb, kakoe npoueccyarnbHoe MonoxeHne
3aHMMan B [ene 3asiBUTeNb, KTO elle NpUHMMan yyacTve B [Aene U B KakoM NpoLeccyanbHOM MOMoXeHuu,
MECTO XXMTENbCTBA UMM MECTO HaxoXOeHUs 3TUX NU1L, YTO M3BECTHO 3asiBUTEN0 06 06CToATENbCTBaX yTpaThl
Npou3BOACTBA, O MeCTe HaxOXOEHWUsI KOMUA [OKYMEHTOB MNpOW3BOACTBA WM CBEOEHUA O HUX,
BOCCTaHOBIIEHWNE KaKUX MMEHHO JOKYMEHTOB 3asiBUTENb CYMTAET HEOOXOAMMbIM, AN KakoW Lenu Heobxoammo
MX BOCCTaHOBIEHME.

K 3asiBneHunio NpunaraloTcs COXpaHUBLUMECS U UMEoLLe OTHOLLEHMWE K Aeny OOKYMEHTbI UIN UX KOMuK,
[axe ecrim OHW He 3aBepeHbl B YCTaHOBMEHHOM MopsiaKe.

3asBuTenb ocBoboXOaeTcss OT ynnaTbl cyaebHbIX pacxodoB, MOHECEHHbLIX CYAOM MpPU PacCMOTPEHUU
Jerna 0 BOCCTaHOBIEHUM yTpadYeHHOro cyaebGHoro Npor3BoACTEa.

Ctatba 315. OcraBneHvne 3asBrneHWsi 0 BOCCTAHOBIEHUN yTpayeHHOro cyaebHoro npou3BoacTBa 6es
OBWXEeHUA nnnm paccMoTpeHus

1. Mpwn OTCYTCTBMM yKa3aHus B 3asiBNIEHUN O BOCCTAHOBIIEHWMM yTpayeHHOro cynebHoro npoussoacTea
COOTBETCTBYIOLLEN Lenu obpalleHus cyn OCTaBnsieT 3asiBNeHne 06e3 OBMXKEHWUS WM NpedoCTaBnsieT CPoK,
HeobXoaMMBbIV ANA U3NOXEHUS Lenu 3asBUTENEM.

2. B cnydyae, ecnu ykasaHHasi 3asiBATENeM Lefb OOpalleHus He CBA3aHa C 3aluToi ero npaB W
3aKOHHbIX WHTEPECOB, Cyh OTKa3biBaeT B BO30YXAEHWM Oena O BOCCTAHOBIEHMU YTpaueHHOro cyaebHoro
Nnpon3BoACTBa MM MOTUBUPOBAHHLIM ONpeAeneHneM OCTaBmnseT 3asiBneHne 6e3 paccMoTpeHusi, ecnv aeno
Ob1N10 BO30YXOEHO.

Ctatba 316. OTka3 B BOCCTAHOBMEHMM YTpA4YeHHOro cyaebHoro nponssoacTea

1. CynebHoe npou3BOACTBO, yTpayeHHOe A0 pacCMOTPEeHUA fena No CYLWEeCTBY, He MOANeXuT
BOCCTaHOBINEHMO. McTel, B STOM crnyydae BrpaBe NpPeabsBUTL HOBbIM UCK. B onpepeneHun cyga o
BO3OYy)XAeHWN Aena no HOBOMY UCKY B CBS3M C yTpaTol cynebHOoro npousBoAcCTBa AaHHOE 0BCTOSATENbCTBO
OOIMKHO BbITb 0653aTENBHO OTPaXeEHO.

2. lMpu paccmoTpeHuM fena no HOBOMY WCKY CyA WCMOfb3yeT COXpaHuBLUMECs Yactu cygaebHoro
Npou3BoACTBa, AOKYMEHTbI, BblAaHHbIE rpaxJaHam, opraHusauusim U3 gena 4o ytpaTtbl Npou3BoacTBa, Konum
3TUX JOKYMEHTOB, ApYr1e AOKYMEHTbI, UMEIOLLNE OTHOLLEHUE K Oeny.

Cyn MoxXeT p[onpocutb B KavyecTBe CBUAETENEN nul, MNpPUCYTCTBOBABLUMX MPU  COBEPLLEHMM
npoueccyanbHbIX AEWCTBUIA, B HeobXoOMMbIX Cryyasix cydewl, paccMaTpuBaBLUMX [efno, Mo KOTOpoMy
yTpayeHo NPOU3BOACTBO, a TAaKKe NULL, UCTIONHSIBLUMX peLleHne cyaa.

Ctatba 317. PelueHune cyga o BOCCTAHOBIIEHUN YyTpaYeHHOro cyaebHoro npon3BoaCcTBa

1. PeweHuve nnn onpeaeneHne cyaa o npekpawleHumn cyp,e6Horo npon3soacTea, ecrn OHO NpMHMManocChb
no pgeny, noanexut BOCCTAHOBMIEHUKD, 3a WCKMKYEeHUemM cCcrny4daeB, npeagycMoOTpPEeHHbIX cratben 318
HacTosLero Kogekca.

2. B peweHnn cyga O BOCCTaAHOBIIEHUW YTpaYeHHbIX peleHuA cyda wunn onpegeneHnda cyga o
npekpawieHnn CyLI,SGHOFO npon3soacTBa yKa3blBae€TCA, Ha OCHOBaHUM KakKnUX OaHHbIX, NpeacTtaBfieHHbIX Cyay U
nccneaoBaHHbIX B CYAGGHOM 3acejaHnmm C y4yactmem BCeX Yy4acCTHUMKOB nMpouecca no yrpadYeHHOMY
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npon3BoAcCTBY, Cyd CHMTAET YCTaHOBIIEHHbIM CoAepXKaHne BOCCTaHaBnMMBaemMoro cyp,e6Horo NOCTaHOBIEHUA.

B MOTI/IBVIpOBO‘-IHOVI 4YaCcTn peweHnda cyga O BOCCTaHOBIIEHUMM YTpaYeHHOro npou3BOACTBa TakKXkKe
YKa3blBakdTCA BbiBOAbI Cyda O OOKa3aHHOCTU obcToATENLCTB, KOTOpbIE o6cy>|<p,an|/|0b CyOooMm, 1 O TOM, Kakme
npoueccyarbHble OencTeus coBsepLwanncb No yrpad4eHHOMY Npon3BoaCTBY.

Ctatba 318. [llpekpalieHne npousBoacTBa MO Aefly O BOCCTAHOBIIEHUM YTpayeHHOro cygebHoro
npon3BoacTBa

1. Tpu HegocTaTouyHOCTM COOpaHHbIX MarepuanoB [Afs TOYHOMO BOCCTaHOBMNEHUs cyaebHoro
NOCTAHOBIEHUSA, CBA3AHHOIO C YyTpadeHHbIM cyAeOHbIM NPOM3BOACTBOM, Cyd OnNpedeneHveM npekpaliaet
NPoOmn3BoACTBO NO Aefy O BOCCTAHOBMEHUU yTpayeHHOro cynebGHOro Npou3BOACTBA UM PasbsCHAET NuuaM,
y4yacTBYIOLLMM B Oene, NpaBo NPeabsiBUTbL NCK B OOLLEM MOPSIAKE.

2. PaccMOTpeHue 3asiBNeHUss O BOCCTAHOBIIEHMM YTpayeHHOro cygebHoro npousBoacTBa He
OrpaHM4MBaEeTCa CPOKOM €ero xpaHeHusi. OpgHako B cryqae obpalleHusi ¢ 3asiBNeHMeM O BOCCTaHOBIEHWUU
yTpayeHHOro cyaebHoro NpoM3BoOACTBa B LIENSAX €r0 UCTIONHEHWS], ECINTN CPOK NPELAbSBIEHUSA UCMONMHUTENBHOIO
nncTa K UCMOSTHEHUIO NCTEK N CYAOM He BOCCTaHaBNMBAETCS, Cy Takke NpekpaLlaeT NpovM3Bo4CTBO MO AENy O
BOCCTaHOBITEHUN yTpa4yeHHOro cyaebHoro Npomn3BoacTBa.

Ctatba 319. lMopsgok obxanoBaHus CyaebHbIX MOCTAaHOBMEHWIA, CBSI3@HHbIX C BOCCTaHOBIIEHWEM
yTpayeHHoro cyaeGHoro nponsesoacTea

1. CynebHble NOCTaHOBMNEHMUS, CBSA3aHHbIE C BOCCTAHOBMIEHNEM YyTpayYeHHOro cyaebHoro Nnpom3BoOACTBa,
obxanyTcs B nopsiake, ycTaHOBNEHHOM HacToswmmM Kogekcom.

2. lMpu 3aBegoMO NOXHOM 3asiBNeHUN cyaeOHble pacxofbl, CBA3aHHble C BO3bOyxaeHMem gena no
3asBMIEHMIO O BOCCTAHOBMEHUN YTPaAYeHHOro cyaebHOro NpomM3BoOACTBa, B3bICKMBAOTCS C 3asBUTENS.

Pasgen lll. TIPOM3BOACTBO B CYAE BTOPOA UHCTAHLIUU

Maea 39. ANENNALUMOHHOE NPOM3BOACTBO 5
NO OBXAJTOBAHUIO PELLEHUX U ONPEAOENEHUAU MUPOBbBIX CYOAEW

[C 1 sHeapsi 2012 2o0a HaumeHosaHue 2naebli 39 bydem u3rnoxeHo e Hoeol pedakyuu: «lnasa 39.
rNMPON3BOLCTBO B CYAE ATMEALUNOHHON MHCTAHLNN. » OHa 6ydem dononHeHa cmambsamu 320.1,
326.1, 327.1, 327.2. ®edeparnbHbiti 3akoH om 09.12.2010 Ne 353-03]

CTtatbsa 320. NpaBo anennsiuMoHHOro 0oXanoBaHNUs
[C 1 sHeaps 2012 eoda cmambsi 320 6ydem u3srioxeHa 8 Hogol pedakyuu. PedeparibHbIl 3aKOH om
09.12.2010 Ne 353-@3]

1. PeweHnss MMPOBbLIX Ccyden MoryT ObiTb OGanoBaHbl B anennsiuMOHHOM MOpsSAKe CTOpOHaMu W
OpYrMMK niMuamu, y4acTBYOLWNMMK B 4ene, B COOTBETCTBYHOLLMIA PaliOHHbIV Cy4 Yepe3 MUPOBOIo CyAblo.

2. Ha pelueHne mMmnpoBOro cyabu MPOKypop, Y4acTBYHOLWMIA B Aerie, MOXET NPUHECTU anennsaunoHHOe
npeacTaBneHune.

[B3aumocesizaHHble nonoxeHusi yacmu nepgol cmamsu 320, yacmu emopoli cmambu 327 u cmamsu
328 npusHaHbl [MocmaHoeneHuem KoHcmumyuyuoHHozo Cyda P® om 21.04.2010 N 10-[1 He
coomeemcmsyrouwumu KoHcmumyuuu. B mol mepe, 8 kakol OHU He npedocmasrnsom fuyam, o npasax u ob
06513aHHOCMSAX KOMOPbIX MUPOBOU CyObsi MPUHS peweHue 6e3 rpueredyeHUss amux nuy, K ydacmuto 8 dere,
npaso anesnsayuUoHHo20 obxarnosaHusi 0aHHo20 cydebHO20 pewleHUs, a makxe He npedycMampuearom
rnpasomoyue cyda anennisayuoHHOU UHCmaHuuu Harnpasensime epaxoaHckoe 0esio Muposomy cyObe Ha HO80e
paccmMompeHue 8 mex criyqasix, koeda Muposol cydbsi paccmompesi 0eqio 8 omecymcemeue Ko2o-1ubo u3 fuu,
ydacmeyruwux 8 0ene U He U38eLEeHHbIX O 8peMeHU U Mecme cy0ebHo20 3acedaHus, umu paspewiusl eornpoc
0 npasax u 06 obs3aHHOCMSX UL, HE NpUBreYeHHbIX K ydacmuro 8 derne.]

[B coomeemcmeuu c¢ 4yacmerw 3 cmambu 79 @edepasibHO20 KOHCMUMYUUOHHO20 3akoHa om
21.07.1994 N 1-OK3 akmbl unu ux omaoesibHble T[OMIOXEHUS, [PU3HAaHHbIE HEKOHCMUMYUUOHHbIMU,
ympadusarom cusy.]

Ctatba 321. Cpok nogayun anennsiiMoHHbIX anobbl, npeacTtaBneHnst
[C 1 saHBaps 2012 200a cmambsi 321 6ydem u3snoxeHa 8 Hogol pedakyuu. ®edepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

AnennaunoHHble >xanoba, npeacTaBrneHue MoryT ObiTb ModaHbl B Te4YeHWe AecATW OHEeW CO AHS
NPUHATUSE MUPOBBIM CyAbei PeLIeHNs] B OKOHYaTerbHO hopme.
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CraTbs 322. CogepkaHue anennsiuMoHHbIX anobbl, npeacTaBneHms
[C 1 aHeapss 2012 200a e cmambio 322 b6yOym 6HeceHbl U3MeHeHUs. PedepasibHbll 3aKOH om
09.12.2010 Ne 353-®3]

1. AnennsiumoHHble xanoba, npegctaBrneHne OMKHbI coaepXKaTh:

1) HaMMeHoOBaHWe paioOHHOTO Cyaa, B KOTOPLIN agpecyoTcs xarnoba, NpeacTaBneHne;

2) HaumeHoBaHMe nuua, nogarwowero >xanoby, npegcTaBneHve, ero MecTo XWUTenbCTBa MM MEeCTO
HaxoXxaeHus;

3) ykasaHue Ha obxanyemoe pelueHme MMpOBOro CyabW;

4) poBoabl xanobbl, NpeacTaBneHns;

5) npocbby 3anHTEpPECOBaHHOIO Nu1La;

6) nepeyveHb Npunaraembix K xanobe, npeacTaBneHno JOKYMEHTOB.

2. B anennsaumoHHom xanobe He MoryT cogepxaTtbcs TpeboBaHus, He 3asiBNEHHbIE MUPOBOMY CYObE.

3. AnennsumoHHas xanoba nognucbiBaeTcs NULOM, Nofarolwmm xanoby, unu ero npeacrasutenem. K
Xanobe, nogaHHOW npeacTaBuUTENeM, LOSPKHbI ObiTb NPUIOXEHbI OOBEPEHHOCTb WM MHOW [AOKYMEHT,
YOOCTOBEPSIIOLLME NOITHOMOYNE NPEACTaBUTENS, ECINN B AeNe HE UMEETCS TaKoe NMOSTHOMOYME.

AnennsiumoHHoe npeAcTaBneHne NognucbiBaeTcs NPOKYPOPOM.

4. K anennsuMoHHon xanobe npunaraerca OOKyMEeHT, MOATBEpXAaloLlui ynnaty rocyaapCTBEHHON
MOLWNNHBI, ecnu Xanoba nognexvT onnare.

5. AI'IeJ'IJ'IFILI.I/IOHHbIe >+<ar|06a, npegcraeneHne 1 npunoXeHHble K HAM OOKYMEHTbl npeacrtaBndarTcA C
KOMMAMM, YMCIO KOTOPbIX COOTBETCTBYET YNCIY UL, Y4aCTBYOLWKNX B Aene.

Ctatba 323. OcTaBneHvne anennsunoHHbIX Xanobbl, NnpeactaBneHns 6e3 ABMKEHUSN
[C 1 saHeaps 2012 200a cmambsi 323 6ydem u3snoxeHa 8 Hogol pedakyuu. DedeparibHbili 3aKOH 0m
09.12.2010 Ne 353-@3]

1. lMpu nogaye anennsAUMOHHBLIX >kanobbl, NpeacTaBneHWsi, He COOTBETCTBYHOLINX TpeboBaHUSM,
npenycMOTpeHHbIM cTaTbent 322 Hactosiwero Kogekca, a Takke npu nogadve anobdbl, He onnadvyeHHon
rocyqapCTBEHHOW MOLUNIMHOW, MUPOBOW CyObs BLIHOCUT OMpedeneHue, Ha OCHOBaHWM KOTOPOro OCTaBrisieT
Xanoby, npeacTtaBneHne 6e3 ABMKXEHUS, U HasHa4aeT nuuy, nogasBlueMy Xanoby, npeacTtaBneHne, Cpok ans
ncnpaeneHns He4OCTaTKOB.

2. B cnyvae, ecnu nuuo, nogasllee anennsiyMOHHYK >kanoly, WAM NpoKypop, MpUHECLUN
anennsauMoHHoe npencTaBneHne, BbINOMHAT B YCTAHOBMEHHbIA CPOK  YyKa3aHWss MUPOBOrO  CyAbM,
cogepxalimecs B onpegenenun, xanoba, npegctaBneHne cyMTaloTcsl NogaHHbIMY B AeHb NepBOHaYanbHOro
NOCTYNMeHUs ux B cya.

CraTbs 324. Bo3BpalueHure anennsaumMoHHbIX xanobbl, NpeactaBneHns
[C 1 sHeaps 2012 eoda cmambs 324 6ydem u3srioxeHa 8 Hoeol pedakyuu. PedeparibHbll 3aKOH om
09.12.2010 Ne 353-@3]

1. AnennsuuoHHas xanoba Bo3BpallaeTcs nuuy, nogasliemMy Xanoby, anennsunmoHHoe npeacTaBneHne
- MPOKYpOpY B crny4ae:

1) HEBbBINOMHEHNS] B YCTAHOBMEHHBIN CPOK YKa3aHUM MUPOBOrO CydbM, cogepXaluxcs B onpegeneHun
cyaa o6 octaBneHun xanobbl, NpeacTaBneHnst 6e3 ABMXKEHMS;

2) ncTeveHus cpoka obxamnoBaHus, ecnv B Xanobe, npeacTaBneHUMM He COAEepPXMTCs npockba o
BOCCTaHOBIIEHWM CPOKa UM B €ro BOCCTAHOBMEHUN OTKa3aHo.

2. AnennsiumoHHas xanoba Bo3BpallaeTcd MUPOBLIM Cydbei Takke Mo npocbbe nuua, nogasLUero
xanoby, anennsumoHHoe NpeacTaBieHne - Npu OT3biBE €ro MPOKYpPOpPOM, €Cnv AeNno He HanpaBneHo B
panoHHbIN CyA.

3. BosBpar anennsumoHHoOM >kanobbl nuuy, nogasBwemy kanoby, npeacTaBneHUs NPOKypopy
OCYLLECTBIISIETCA HAa OCHOBaHUWM oONpefeneHuss MUMPOBOro cyapu. Jlvuo, nogaBliee anody, npokypop,
NpVHEeCLUMI NpeacTaBrneHne, Bnpase obxanoBaTbk YyKa3aHHOE onpeaeneHne B pamoHHbIN cya,.

Ctatba 325. [JlencTBusa MMPOBOTO CyabyW MOCHe NonyyYeHns anennsunoHHbIX xanobbl, npeacTaBneHus
[C 1 sHBapsi 2012 200a cmambsi 325 6ydem u3snoxeHa 8 HO8ol pedakyuu. PedepasibHbili 3aKOH OmM
09.12.2010 Ne 353-®3]

1. MwupoBon cygbsi nocrne nonyyYeHus anennsaAumoHHbIX >Kanobdbl, npeacTaBrneHusi, MNOAaHHbIX B
yCTaHOBMNeHHbIN cTtaTben 321 Hactoswero Kogekca Cpok U COOTBETCTBYHOLWMX TpebosBaHusMm cTtatbn 322
HacTosero Kogekca, obs3aH HanpaBuTb nuuam, y4acTBylOLWMM B Aene, Konuu xanobbl, npeactaBneHns u
NPUMOXEHHBLIX K HUM JOKYMEHTOB.

2. Jluua, yyacteylowme B Aene, BnpaBe MpeAcTaBUTb MUPOBOMY CyAbe BO3PaXKEHUs B MUCbMEHHON
dopmMe OTHOCUTENbHO  anenfsauUMOHHBLIX >Kanodbl, MpeacTaBneHUs C  MPUIOXKEHWeM  [JOKYMEHTOB,
noaTBEPKAAIOLUMX 3TN BO3PAXKEHMUS, N UX KOMUIA, YACIO KOTOPbIX COOTBETCTBYET YMCNY NWL, y4acTBYOLWMUX B
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gene, n Bnpaseé O03HAKOMUTbCA C MaTepuanamun perna, € nNOCTynMBLUMMMU Xanobon, npeancraBineHnemM u
BO3paXeHNAMN OTHOCUTENTbHO HUX.

3. Mo ncreveHnn CpoOKa o6xanoBaHusi MVIpOBOIZ CyobA HanpasndeT aeno ¢ anennAauyMOoHHbIMU Xanobon,
npeacraeneHnemM n noctynmelLIMMN BO3paXeHNAMNU OTHOCUTESTbHO HUX B paVIOHHbIVI cyn.

o ncreyeHus CpOKa obXxanoBaHUsA Aerno He MOXeT bbITb HanpasJieHO B paVIOHHbIVI cya.

Ctatba 326. OTka3 oT anennsauMoHHON Xanoodbl U OT3bIB anesIALMOHHOIO NPpeacTaBeHns
[C 1 sHBapsi 2012 200a cmambsi 326 6ydem u3snoxeHa 8 Hogol pedakyuu. PedepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

Jlvuo, nogasLuee anennaunoHHyo >Kano6y, BnpaBe OTKa3aTbCA OT HeEe B NUCbMEHHOM q)opme, NPOKypop
BrnpaBe OTO3BaTb anernnAaAuMoHHOE npeacTtaBrneHne [0 MNMPUHATUA peLleHnAa UM onpegeneHuna paIZOHHbIM
CyooMm. B Cclny4yae NpuHATUA OTKa3a OT »anobbl Unn oT3biBa npeacrtaeneHna cyabsa BbIHOCUT onpeaerneHne o
npekpaweHnmn aneniaumoHHOro npoum3BoacTBa, €Clin pelleHne unm onpeneneHne He ObINo oGXxanoeaHo
apyrmuMmm nmdamn.

Ctatba 327. PaccmoTpeHue gena cygom anennsaumoHHON UHCTaHLmum
[C 1 sHBapsi 2012 200a cmambsi 327 6ydem u3snoxeHa 8 HO8ol pedakyuu. PedepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

1. Cyn u3BeLlaeT nuu, y4acTBYHOLINX B Aerne, O BPpEMEHU 1 MecTe cynebHoro sacegaHms.

2. PaccmoTtpeHue gena cygom anennaumoHHON UHCTaHLMM NPOBOAMTCS NO NpaBuiiaMm Npou3BoACTBa B
cyae NepBov MHCTaHLUMMU.

3. Cyn Bnpase ycTaHaBnueaTb HOBble hakTbl U UCCNeaoBaTh HOBbIE AOKa3aTeNbLCTRA.

[B3aumocesizaHHbIe MonoxeHus Yyacmu nepgol cmamsu 320, yacmu emopoli cmambu 327 u cmambsu
328 npusHaHbl [MocmaHoeneHuem KoHcmumyuyuoHHozo Cyda P® om 21.04.2010 N 10-1 He
coomeemcmesyrouwumu KoHcmumyuuu. B moul mepe, 8 Kkakoli oHU He ripedocmassisgiom uyam, o npasax u ob
06513aHHOCMSIX KOMOPbIX MUPOBOU CyObs MPUHSAN peweHue 6e3 rpuenevyeHus amux fuy K y4acmuto 8 oere,
rpaeo anennsayuUoHHO20 obxarnoeaHusi 0aHHO20 CcydebHO20 peuwleHUs, a makxe He fpedycMampuearom
rpasomoyue cyda anesIsayuoOHHOU UHCMaHyuu Harnpaensime epaxoaHcKoe 0eslo MUpo8oMy Cydbe Ha HO80e
paccMompeHue 8 mex criydasix, koeda Muposoli cydbsi paccmomper 0esio 8 omcymcemeue Ko2o-nubo u3 nuy,
yvyacmeyrouwux 8 defie U He U3BeWEeHHbIX 0 8peMeHU U Mecme cy0ebHo20 3acedaHusi, urnu paspewiusi 80rpoc
0 npasax u 06 0bsi3aHHOCMSIX NUY, He MPUBEYEHHbIX K y4acmuro 8 dene.]

[B coomeemcmeuu c¢ 4dacmero 3 cmambu 79 @edepasibHO20 KOHCMUMYUUOHHO20 3akoHa om
21.07.1994 N 1-OK3 akmbi unu ux omoeribHble MOMIOXKEHUS, MPU3HaHHbIe HEKOHCMUMyUUOHHbIMU,
ympa4duearom cury.]

CraTbsa 328. lNpaBa cyga anennsiuMoOHHON MHCTaHUMWM MPW pacCMOTPEHMM anenmsUMOHHbBIX Kanoobl,
npeacTaBneHus

[C 1 aHeaps 2012 2coda cmambsi 328 bydem u3srioxeHa 8 Ho8oU pedakyuu. PedeparibHbll 3aKOH om
09.12.2010 Ne 353-®3]

Cya anennsiuMoHHON MHCTaHLUMMW NPY pacCMOTPEHUN anenmnsiLMoHHbIX Xanobbl, npeacTaBneHns Bnpase:
OCTaBMUTb peLLeHne MUPOBOro cyabu Be3 nameHeHus, xanoby, npegcTasneHme 6e3 yqoBneTBOpeHns;
N3MEHUTb peLleHne MMPOBOIo CyAbW UMM OTMEHUTL €r0 U NPUHATbL HOBOE peLLEHUE;

OTMEHUTb peLleHne MUPOBOrO CyAbW MOSIHOCTBIO UMK B YacTU U NpekpaTuTb cyaebHoe nNponsBoacTBO
nnbo ocTaBuTb 3asBrneHne 6e3 paccMoTPeHMS.

[A63ay 4yemeepmbili cmambu 328 [0 ce0EMy KOHCMUMYUUOHHO-PagoeoMy CMbICY He
npensmcmayem cyOy anennsyuoHHOU UHCMaHyuu [Mpu  pPacCMOMpPeHUU  anesrisyuoHHbIX Kaobbi,
rnpedcmasrieHuss OMMeHUMb peweHue Mupogo2o CyObU 8 Cllydae paccMOMmpeHUs uMm Oena ¢ HapyweHuem
npasun nodcydHocmu U Harnpasums 0esio 8 mom cyd, K nodcydHocmu Komopoz2o 0aHHoe 0esio OMHECEHO
3aKOHOM, unu (8 criydae, ecsiu daHHoe 0esio MoAcyOHO camomy cydy) NPUHSMb €20 K C80EMY rpou3eodcmey 8
ka4ecmee cyda nepsol uHcmaHyuu (OnpedeneHue KoHcmumyyuoHHoz2o Cyda P® om 03.07.2007 N 623-0O-

.

Ctatba 329. lNocTaHoBnNeHne cyaa anennsiuMoOHHON NHCTaHLUMK
[C 1 sHBaps 2012 200a cmambsi 329 6ydem usnoxeHa 8 Hogol pedakyuu. DedepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

1. B cnyyasix, npegycmMoTpeHHbIx ab3aueM TpeTbum cTatbn 328 Hactosiwero Kogekca, noctaHOBMNeEHUe
panoHHOro cyga npuHuMaeTcs B oopmMe anenmnsuMOHHOIO peLleHusi, KOTOpoe 3aMeHsieT MOSIHOCTLI0 UM B
YacTu peLleHne MUPOBOIO CyAbW, a B Crydasix, NPeayCMOTPEeHHbIX ab3auamMu BTOPbIM U YETBEPTbLIM CTaTbu
328 HacToswero Kogekca, BbIHOCUTCA onpeaenexHue.

2. MNMocTaHoBNeHWe cyaa anennsiuMoHHON MHCTaHUMM BCTYMNaeT B 3aKOHHYIO CUMY CO AHS €ro NPUHATUS.
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Cratbsa 330. OcHOBaHUSA AnA OTMEHbl UMM U3MEHEHUS] PELLEHVS MUPOBOIO CyAbW B anennsiyuoHHOM
nopsigke

[C 1 aHeaps 2012 eoda cmambs 330 6bydem u3srioxeHa 8 Ho8oU pedakyuu. PedepasibHbll 3aKOH om
09.12.2010 Ne 353-®3]

1. PeweHne mMnpoBOro cyabu MOXeT OblTb OTMEHEHO MM M3MEHEHO B anennsiuMoHHOM nopsgke no
OCHOBaHWsIM, NMPeayCMOTPEHHbIM cTaTbaMu 362 - 364 HacToswero Koaekca.

2. Tpu ocTaBneHun anennsiuMOHHbIX >Xanobbl, npeacTtaBneHna 6e3 yooBnNeTBopeHus cyd 06sa3aH
yKasaTb B onpegeneHum MOTUBLI, MO KOTOPbIM AOBOAbI Xanobbl, NnpeacTaBneHus npusHaHbl HENpaBubHBIMA
N He 9BNSALLMMNCA OCHOBaHUEM ANsi OTMEHbI peLleHUs MUPOBOIO CyabM.

Cratbs 331. NMpaBo ob6xanoBaHMs onpeaeneHns MMPOBOTO CyabK
[C 1 sHeaps 2012 eoda cmambs 331 6ydem u3srioxeHa 8 Hogol pedakyuu. PedeparibHbIl 3aKOH om
09.12.2010 Ne 353-®3]

1. OnpefgeneHve MUPOBOrO CyAbW MOXET OblTb 06XKanoBaHO B paoOHHbIA Cyd CTOPOHaMW U OpyrMmu
nMuamu, yyacTBYHLWMMK B Aefle, OTAEMbHO OT PELUEHUst cyda, a MNPOKYPOPOM MOXET OblTb NPUHECEHO
npeacraBreHve B criyyae, ecnu:

1) 310 NpegycmoTpeHo HacTosAwmM Kogekcowm;

2) onpeaeneHne MMPOBOTO CyAbW UCKIHOYAET BO3MOXHOCTb AanbHEeNLWero ABUXKeHMs aena.

2. Ha octanbHble onpeneneHna MMUpoBoro cyabu, 3a WUCKIKOYEHWMEM YKa3aHHbIX B 4acTu nepBon
HaCTOsILLIEN CTaTbW, YaCTHbIe Xanobbl 1 NPeACcTaBNeHNs NPOKypopa He NofatoTCs, BO3PAXKEHUS OTHOCUTENLHO
3TUX OonpeaeneHnin MoryT ObiTb BKIIOYEHBI B anenisiLMOoHHbIE Xanoby, npeacTaBneHue.

CraTbs 332. Cpok nogaym 4acTHOW xanobbl, npeacTaBneHns Npokypopa
[C 1 aHeaps 2012 ecoda cmambs 332 6ydem u3srioxeHa 8 Hoeol pedaKkyuu. PedeparibHbIl 3aKOH om
09.12.2010 Ne 353-@3]

YacTtHas xanoba, npeacTaBneHne mnpokypopa MOryT ObiTb NMogaHbl B TEYeHWEe OecATU OHEeW CO OHS
BbIHECEHWSI ONpeaeneHns MUPOBLIM CyAbEil.

Ctatba 333. MNopsgok nogayum n pacCMOTPEHMST YaCTHOW Xanobbl, NpeacTaBneHns Npokypopa
[C 1 saHBaps 2012 200a cmambsi 333 6ydem usnoxeHa 8 Hogol pedakyuu. DedepasibHbili 3aKOH 0m
09.12.2010 Ne 353-@3]

Mogaya M paccMoTpeHMe 4YacTHOW >Kanobbl, NpeacTaBneHust NPoKypopa MNpoUCXodAaT B MOpsAKe,
NnpeaycMOTPeHHOM ANs 06XanoBaHUsi peLLeHUsi MUPOBOTO CyabU.

Cratba 334. [lpaBa cyga anennsiuMOHHOW WHCTaHUMM MNpW  PacCMOTPEHMM YacTHOM >kanobsl,
npeacTaBreHns Npokypopa

[C 1 sHeapsi 2012 2o00a cmambsi 334 6ydem u3snoxeHa 8 HO8ol pedakyuu. PedepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

Cyn anennsaumMoHHOW MHCTaHUMK, pacCMOTPEB YacTHYO Xanoby, NnpeAcTaeneHne Npokypopa, Brpaee:

OCTaBWTb OMpefeneHne MUPOBOTO cyabW Ge3 U3MeHeHusl, a kanoby wnu npeacraeneHue 6es
YOOBINETBOPEHUS;

OTMEHUTb onpeaeneHne MUPOBOTO CyAbWU MOSTHOCTLIO UMW B YAacTU U paspeLumTb BOMPOC MO CYLLECTBY.

Ctatba 335. 3akoHHaga cuna onpefeneHns cyaa anennsaunoHHOM MHCTaHLUK

Orlpep,eneHme cyna anennsunoHHOM MHCTaHLMK, BbIHECEHHOE MO YacTHOW xanobe, npencraBlieHUo
NMPOKYypoOpa, BCTyNnaeT B 3aKOHHYO CUJ1y CO AHA €ro BbIHECEHUA.

Mnasa 40. NTPOU3BOACTBO B CYAE KACCALIMOHHON MHCTAHLIUU
[C 1 aHeaps 2012 20da enasa 40 ympadusaem cusy. ®edeparbHbili 3akoH om 09.12.2010 Ne 353-03]

[O npumeHeHuu cydamu Hopm [TIK P®, peeynupyrouwux npoussoocmso 8 cyde KaccayUoHHOU
uHcmaryuu, cMm. NocmaHoeneHue NMneHyma BepxosHozo Cyda P® om 24.06.2008 N 12.]

CTtatbsa 336. NpaBo nogayn kaccauWoHHbIX Xanobbl, NpeacTaBneHus

[[TocmaHosneHuem KoHcmumyuyuoHHoz2o Cyda P® om 20.02.2006 N 1-1 nonoxeHue cmambu 336,
coariacHo KOmopoMy Ha peuleHusi ecex cydos 8 Poccutickol ®edepayuu, npuHamsie no nepeol UHcmaHyuu,
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3a UuckmodYeHueM peweHul Muposbkix cydel, cmopoHamu u Opyeumu nuyamu, ydacmeyruwumu e oOere,
Moxem 6bimb rodaHa KaccayuoHHas Xarnoba, npusHaHo He rnpomusopedawum KoHcmumyuuu P,
[1OCKOIbKY Ha3eaHHOE [10/I0XeHUe He rpedrosiazaem & criydae omcymcmeusi KaccayuoHHOU arobbl fuu,
yyacmeyruwux 8 Oesie, omka3 cyda emopoll UHCMmaHyuu 8 MPUHAMUU K PaccMOMPEHUI0 Mo0aHHbIX 8
yCmMaHOB/EHHbIU 3aKOHOM CPOK asiob nuy, He rpuerieYeHHbIX K ydyacmuro 8 dOere, Orsl KaccauyUOHHOU
MPOBEPKU Hanu4usi makoeo OCHOo8aHuUsl O7i1 OMMeHbI peleHUs1 cyda rnepeoli UHCMaHUUU, KaK paspeweHue
goripoca o npasax u 0bss3aHHOCMSIX JIUL, HE MPUB/IEYEeHHbIX K y4acmuio 8 derne.|

Ha pewweHus Bcex cynos B Poccuiickon ®egepaumm, NpuHATbIE MO NEPBOM MHCTaHLUK, 38 UCKITIOYEHMEM
peLleHn MUPOBBLIX Cydewn, CTOPOHaMM U APYruMU fvuamu, yd4acTBylOWMMK B Aene, MOXeT ObiTb nogaHa
KaccauuoHHas xanoba, a NpoKypopoM, y4yacTBylLMM B [erne, MoXeT OblTb NPUHECEHO KaccalMoHHOe
npeacrasrneHve.

Ctatba 337. MNopsgok nogayn kaccaunoHHbIX Xanobbl, NpeacTaBneHus

1. He BcTynuBLUME B 3aKOHHYH CWUIy pPELUEHUS Cyda MEPBON MHCTAHUMM MOTyT ObiTb OOXaroBaHbl B
KaccaumoHHOM NopsaKe:

1) pewweHnsi paioHHbIX CYOOB, PELLEHNS TAPHU3OHHbLIX BOEHHbLIX CYJOB - COOTBETCTBEHHO B BEPXOBHbIN
cya pecnybnuku, KpaeBon, 0brnacTHoONM cyq, cyd ropoga denepanbHOro 3HadeHus!, cyn aBTOHOMHOM obnacTw,
Cyd aBTOHOMHOrO OKpYra, OKPY>KHOW ((priOTCKMI) BOEHHbIN Cyf;

2) pelueHus BEPXOBHbIX CyA0B pecnyonuk, kpaeBblX, 06NacTHbIX CyaoB, CYAOB ropogoB denepansHoro
3HayeHusl, cyga aBTOHOMHOW obnacTu, CydoB aBTOHOMHbLIX OKPYroB, OKPYXHbIX (DNOTCKUX) BOEHHbIX CYO0B - B
BepxosHbin Cya Poccuiickon depepalimu;

3) pewenua CypoebHon konnerMm no rpaxgaHckum genam u BoeHnHol konnernm BepxosHoro Cypa
Poccuinckon ®epepaumm - B KaccaumoHHyo konneruto BepxosHoro Cyaa Poccunckon ®enepaumn.

2. KaccaumoHHsble xanoba, npeacrasneHne nogarTcs Yepes cya, NPUHABLLNA peLleHne.

Cratbsa 338. Cpok nofayun KaccaLmMoHHBIX Xanobbl, NpeacTaBneHus

KaccauuoHHble xanoba, npeacraBneHne MoryT ObiTe NOAaHbI B TEHEHUE OECATU OHEW CO OHSA NPUHATUSA
peLleHns cyaom B OKOHYaTernbHon dhopme.

Ctatba 339. CoagepxaHme KacCaLuMOHHbIX »Kanobbl, NpeacTaBneHns

1. KaccauuoHHble xanoba, npeacrasneHne 4OMmKHbI cogepxaTb:

1) HaMeHoBaHWe cyaa, B KOTOPbI agpecyeTcs xanoba, npeactaBneHue;

2) HanMeHOBaHWe nuua, NnofaroLlero xanoby nnu npeacraBreHne, ero MecTo XUTenbCcTBa UM MecTo
HaxoxageHus;

3) ykasaHue Ha pelueHue cyaa, koTopoe obxanyercs;

4) TpeboBaHmAa nuua, nogarLero xanoby, nnm TpeboBaHWa NPOKypopa, NPMHOCALLEro NpeacTaBnexHve,
a Takxe OCHOBaHMS, NO KOTOPbLIM OHW CYMTAIOT peLleHne Cyaa HenpaBuibHbIM;

5) nepeyeHb npunaraembix K xxanobe, npeAcTaBneHuIo AokasaTenbCTB.

2. Ccbinka nuua, nofaroLiero KaccauuoHHyo xanoby, unu npokypopa, MPUHOCALLEro KaccauuoHHOe
npeacTaBrieHre, Ha HOBble JoKa3aTenbCTBa, KOTopble He Oblnu npeacTaBreHbl B Cyd NEPBOW MHCTaHLWM,
AonyckaeTca TOMbKO B cryyae oBoOcHOBaHWs B Xanobe, npeactaBneHun, 4TO 3TW [JoKasaTenbcTsa
HEBO3MOXHO ObINo NpeacTaBuTb B CyA NEPBON MHCTaHLUUN.

3. KaccauunoHHasa xanoba nognuceiBaeTcd nNuUOM, Noarlmm xanoby, unu ero npeacrasuTenem,
KaccauuoHHOe npeacTaBneHne - npokypopom. K anobe, nogaHHom npeacTtaBuTeneM, OOMKHbl OblTb
NPUNOXeHbl JOBEPEHHOCTbL UMM MHOW AOKYMEHT, YAOCTOBEPSIOLLME NONTHOMOYME NpeacTaBuTens, ecnv B Aene
He MmeeTcsi Takoe NofIHoOMouKe.

4. K kaccaumoHHon xanobe npunaraercs OOKYMEHT, MOATBEPXAAoWMN ynnaTy rocyaapCTBEeHHON
MOLUMMHBI, ecnu xanoba npu ee nogaye NOANEXWT onnare.

CTtatba 340. Konum kaccaumoHHbIX Xanobbl, peacTaBneHus

KaccauMoHHble »anoba, npeacrtaeneHne UuU npunoXxeHHble K HUM TMUCbMEHHble [OoKa3aTesrbCTBa
nogarTcAa B Cyd C KONMUMAMM, YNCIIO KOTOPbLIX AOJIKHO COOTBETCTBOBATL YUCHY AL, y4aCTBYOLWMX B Aene.

CTtatba 341. OcTaBneHne kaccauuoHHbIX xanobbl, NnpeactasneHus 6e3 ABuxeHUs

1. lMpu nopaye KaccaUMOHHbLIX >Kanobbl, MpeacTaBneHUs, He COOTBETCTBYHOLUMX TpeboBaHUSAM,
npenycMoTpeHHbIM cTatbsamun 339 n 340 HacTosiwero Kogekca, a Takke nNpy nogade anoobl, He onnavyeHHON
rocyAapCTBEHHOW MOLUMHON, CyObs BbIHOCUT OMNpeAernieHMe, Ha OCHOBaHUW KOTOPOro OCTaBMSET arnoby,
npeacrtaBneHne 0e3 [OBWKEHWs, U HasHayaeT nuvuy, nodaBliemy anoOy, npeacTaBneHue, CpoK Ans
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MCMpaBneHnst HeloCTaTKOB.

2. B cnyyae, ecnv nuuo, nofaBslUee KaccalWOoHHble anoby, npeacTaBneHne, B YCTaHOBMEHHbIN CPOK
BbIMOMHUT YKasaHWs, codepXxalluecs B onpeaeneHn cyaa, xanoba, NnpefacTaBneHme CUMTalTCs nogaHHbIMM
B €Hb NepBOHaYanbHOro NOCTYMNEHNS B CyA.

3. Ha onpegeneHve cygby 06 OCTaBMEHUM KacCaUMOHHbLIX anobbl, NpeacTaBneHuss 6es OBUKEHUS
MOryT GblTb NOAAHbI YacTHast xanoba, NpefAcTaBneHne Npokypopa.

CTtatba 342. BosBpalleHne kaccaunoHHbIX Xanobbl, npeacTaBneHus

1. KaccaumoHHag xanoba Bo3BpalLaercs nuuy, nogasLluiemMy xanoby, kaccaunoHHoe npeactaBneHne -
NPOKYypopYy B criyyae:

1) HEBbLINOMHEHUSI B YCTAHOBMEHHbLIN CPOK YKa3aHWW cyabu, COAepXalimxcs B onpegeneHun o6
OCTaBreHum xanobbl, NpeacTaBneHns 6e3 OBMKEHUS;

2) nctedeHuss cpoka obxanoBaHusi, ecnu B >xanobe, NpeAcTaBreHWM He codepxuTcs npocbba o
BOCCTaHOBIIEHUWN CPOKa UM B €ro BOCCTAHOBIEHUWN OTKa3aHoO.

2. KaccauunoHHas »xanoba Bo3BpallaeTcs Takke no npocbbe nuua, nogasLuero xanoby, kaccaumoHHoe
npeacTaBreHne - Npu OT3bIBE €0 NPOKYPOPOM, ECINM AENO HE HANPaBMNEHO B CYA, KACCaLMOHHOM UHCTaHLUN.

3. BosBpar KkaccauMOHHOM >kanobbl nuuy, noAaBlleMy anoby, KacCauWOHHOrO npeacTaBneHus
NMPOKYpPOpPY OCYLLECTBMSIETCA HA OCHOBAaHMM ONPEAENeHnst cyaa NepBo MHCTaHuMK. Jlnuo, nogasLuee xanoby,
WIM NPOKYpOp, NPUHECLUMIA NpeacTaerneHne, Bnpaese obxanoBaTb ykazaHHOE OnpeferieHne B BbILLECTOSLLNA
cyn.

Ctatba 343. [ewnctBus cyga nepBON WHCTaHUMM MOCMe MOMyYeHUs KacCauMOHHbLIX >Kanoobl,
npencraBneHns

1. Cygobsi mocne nornyyYeHust KacCauWOHHbIX KanoObl, NpeacTaBreHnsi, NogaHHbIX B YCTaHOBMEHHLIN
ctatben 338 HacTtosiwero Kogekca cpok M cOOTBETCTBYHOLWMX TpeboBaHusam ctaten 339 u 340 HacToswiero
Kopekca, 0b6sa3aH:

1) He no3gHee crneayroLero AHs Nocne AHA UX NOoNydYeHust HanpaBuTb NMuaM, y4acTBYHOLWMM B Aere,
KOMmu xanobbl, NpeacTaBneHns U NPUNOXEHHbIX K HAM MUCbMEHHbIX 4OKa3aTeNbCTB;

2) N3BECTUTb NWL, Y4aCTBYIOLLMX B Aerne, 0 BPEMEHU N MECTEe PacCMOTPEHUs xanobbl, NpeacTaBneHnst
B KacCauMOHHOM MOpsiAKE B BEPXOBHOM cCyAde pecnybnuku, kpaeBoM, obnacTHOM cyge, cyge ropoga
denepanbHOro 3HadeHusi, cyge aBTOHOMHOM obnactu, cyde aBTOHOMHOINO OKpyra, OKPYXXHOM (OfIOTCKOM)
BoeHHOM cyae. O gHe paccmoTpeHus xanobbl, npeacrasneHus B BepxosHom Cyae Poccuiickon ®enepaumm
nuua, yyacteylouive B aene, ussewarorca BepxosHbim Cygom Poccunckon ®enepaunu;

3) No MCTeYeHMU CpOKa, YCTAHOBIIEHHOIO Afsi KacCauMOHHOro obXxanoBaHWsi, HanpaBuUTb OENO B CyA
KaccaluMOHHOM MHCTaHUUMN.

2. [lo ncTeyeHnsa cpoka, YCTaHOBIMEHHOIO Ansi KacCauMOHHOIo oOXaroBaHusA, OeNO0 HUKEM He MOXET
ObITb UCTpeboBaHo M3 cyda. Jlvua, ydacTBytoLme B Aene, BNpaBe 3HAKOMUTLCS B Cyae C Matepvanamu gena,
MOCTYMMBLUMMUN KACCaLMOHHBbIMW kanobow, npeacTaBfeHVeM W BO3PAXEHUSIMM OTHOCUTENBHO aroobl,
npeAacTaBneHuns.

Ctatba 344. Bo3paeHnst OTHOCUTENbHO KaCcCaLUOHHbIX Xanobbl, npeacTaBneHus

1. lluuya, yyacTeyome B gene, Bnpase NpeacTaBuUTb BO3paKEHUS B MMCbMEHHOW (hOpMe OTHOCUTENBHO
KaccaUMOHHbIX Xanobbl, NpeacTaBneHns ¢ NPUNoXeHnem JOKYMEHTOB, MOATBEPXAAOLWMX 3TN BO3PaXKEHMS.

2. BospaxeHuss OTHOCUTENbHO KacCCaUMOHHBLIX Xanobbl, NpeacTaBneHus U MPUNOXEHHbIE K HUM
AOKYMEHTbl JOSKHbI OblTb NMOoAaHbl C KOMUSIMW, YMCINO KOTOPbIX COOTBETCTBYET UMCMY UL, YYacTBYIOLIMX B
fene.

Cratbsa 345. OTkas oT KaccaLMOHHOM Xanobbl, 0T3bIB KaccaLWOHHOIo NpeacTaBneHus

1. Jlvuo, nogaBLlee KaccauMoHHYHO xanoly, BnpaBe OTKasaTbCs OT Hee B MMCbMEHHON hopMe B cyae
KacCauMOHHON UHCTaHLUMM A0 NMPUHATUSE UM COOTBETCTBYIOLLIEro CyaAeOHOro NnocTaHoBMEHMS.

[Mpokypop, MpUHEecCLWMn KaccauMOHHOEe NpeacTaBneHne, BnpaBe OTO3BaTb €ro A0 Hadana cygebHoro
3acepaHus. O6 oT3bIBE kKacCaLMOHHOIO NPeACcTaBneHns N3BELLaTCa Nuua, y4acTByloLwme B gene.

2. O npuHATMM OTKa3a OT KacCauMOHHOW anobbl, OT3blBa KacCaUMOHHOrO NpeAcTaBneHus cyq
KacCaLUMOHHOWN MHCTaHUUKN BbIHOCUT onpefeneHne, KOTopbiM NpekpaLlaeT KaccaumoHHoe Npon3BoACTBO, ECNU
pelueHne cyaa nepBon MHCTaHUUKU He Bbino obxanoBaHo APYrMU NMLAMMU.

Ctatba 346. OTKas nctua ot Ucka unmM MMpoBOe CorfnalleHne CTOPOH B CyAe KacCaLMOHHON UHCTaHLUN

1. OTkas wmuctua OT ucka unu MMpPOBOE cCornaweHne CTOpPOH, COBepLUEeHHble nocne npuHATUA
KacCaUMOHHbIX >Karnoobl, npencrtaslieHnsa, OOJDKHbI ObITb Bblpa)KeHbl B MNOAaHHbIX Cyay KaccalMOoHHOM
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MHCTaHUMN 3a8BMeHNsaX B MMCbMEHHOM dopMme.

2. lNopsiaok M NOCNeAcTBUS pacCMOTPEHMS 3asiBreHust 06 0Tkase MCTLa OT UCKa UNn 3asiBNEHNs CTOPOH
O 3aKMYEeHUM MMPOBOIO COrMalleHUs1 ONpeaensTcs No npasuiamM Yacten BTOPON M TpeTben ctatbn 173
HacTosiwero Kogekca. Mpu NnpyHATAM OTKa3a ucTua OT ucka unm yTBepXX4eHMn MMPOBOTO COMMaLLEHNs] CTOPOH
Cyd KacCaLMOHHOW MHCTaHLMK OTMEHSIET NMPUHATOE peELLEeHNe cyaa U npekpallaeT NpoM3BOACTBO MO Aeny.

Ctatba 347. MNpeaenbl paccMOTpPeHNs Aena B CyAe KacCauMOHHON UHCTaHLMK

1. Cya KaccauuoOHHOW MHCTaHUMM NpoBepsieT 3aKOHHOCTb M 0BOCHOBAHHOCTb peELLeHMs cyda nepBown
WHCTaHUMM MCX0OsA M3 OOBOAOB, M3MNOXEHHbIX B KacCaLMOHHLIX anobe, npeactaBneHun 1M BO3PaKEeHUsIX
OTHOCUTENbHO Xanobbl, npeactasneHns. Cya oueHMBaET uMmelowmecs B fene, a Takke OOMONHUTENbHO
npeacTaBrieHHble [OKa3aTenbCTBa, eCrny NPU3HAET, YTO OHWM He MOornu ObITb NpeacTaBneHbl CTOPOHON B Cya
nepBoW MHCTaHUMK, NOATBEPXAaeT ykazaHHble B 0OXanoBaHHOM pelleHny cyaa akTbl U MPaBOOTHOLLEHWS
UNn ycTaHaBnNuBaeT HOBble haKTbl M NPaBOOTHOLLEHNS.

2. Cya kaccauMoHHOW MHCTaHUMKN B MHTepecax 3akOHHOCTM BNpaBe NpOBepUTb peLleHune cyga nepeon
WHCTaHLMN B MONIHOM obbeme.

Ctatbsa 348. Cpoku paccMoTpeHus gena B cyae KacCauNnoHHOW MHCTaHLUK

1. BepxoBHbIN cyn pecnybnukm, KpaeBon, obnacTHoOW cyg, cyg ropoga dhenepanbHOro 3HadeHus:, cyn
aBTOHOMHOM 06racTu, Cyg aBTOHOMHOIO OKpyra, OKPYXXHOW (CGOSIOTCKMIA) BOEHHBIN CyA AOMMKHbI PAaCCMOTPETb
NOCTyNUBLLEE MO KacCauMOHHbIM Xanobe, NnpeacTaBneHno 4eno He no3gHee Yem B TeYeHMe Mecsua CO AHS
€ro NoCTynneHus.

2. BepxoBHbli Cya Poccuinckon ®depepaunm OOMKEH PacCMOTPETb MOCTYNMBLUEE MO KacCaLMOHHbIM
Xanobe, NpeCTaBNeHWIO AENO HEe MO3AHEE YEM B TEYEHME OBYX MECALIEB CO OHS €ro NoCTYMNEHUs.

3. KaccauuoHHble xanoba, npefctaBneHne no Aeny O 3aliMTe mM3bupaTtenbHbiX NpaeB U MpaBa Ha
yyactTme B pedepeHoyme rpaxgaH Poccuiickon ®epepaumun, NOCTYyNUBLUME HA pPacCMOTpPEHME B Cy4
KacCauMOHHOW WHCTaHuMM B nepuog u3bupaTtenbHOM KamnaHuu, KamnaHum pedpepeHgyma [O  AHSA
rofloCoBaHusl, pacCMaTpUBAOTCSA CYAOM B TEYEHUE NATU OHEN CO OHSA UX NOCTYNIEHUS.

3.1. KaccaumoHHble xanoba, npeactaBrneHne Ha peLleHne no aeny o perncrpaumm kangugarta (cnmcka
KaHanpatoB), o6 oOTkase B perncrpaumm kKaHgugarta (cnucka KaHOugaToB), WCKIIOYEHUM Kanaupata um3
3aBEPEHHOMO CnmMcka KaHaAMOaTtoB, OTMEHE perMcTpauuu Kangugata (Crnvcka KaHauwaaToB), MOCTYNUBLUME B
nepuog u3bupartenbHOW KamnaHuM A0 AHS TONOCOBaHUS, paccMaTpuMBalOTCA CyAOM He Mo3gHee [AHs,
NpeaLLecTBYIOLLEro OHIO FONTOCOBaHUSA, NpU 3TOM perucTpaums KkaHguaarta (Cnmcka kaHoMaaToB) MOXET ObiTb
OTMEHeHa CyJoM KacCaLMOHHOW UHCTaHUMM He no3aHee YeM 3a ABa AHS A0 OHS rofloCoBaHus.

4. ®depepanbHbIMM  3akOHaMW  MOTYT OblTb YCTAHOBMEHbI COKpPALLEHHble CPOKM PacCMOTPEHUS
KaccauMOHHBbIX anob, npeacTaBneHnii No OTAeNbHbIM KaTeropmsm en B cyae KacCauMOHHOM UHCTaHUUN.

Cratbsa 349. NMopsigok cyaebHoro 3acegaHust B cyae KacCauMoHHOM UHCTaHUum

Mopsigok cyaebHoro 3acegaHust B Cyde KacCaUMOHHOWM WMHCTaHUMM U obecnedvvBalollmMe ero Mepbl
onpeaenstoTcs no npasunam ctaten 158 n 159 HacToswero Kogekca.

Ctatba 350. CyaebHoe 3acefaHue B cyge KacCalMOHHOW MHCTaHLMK

CynebHoe 3acejaHue B cyge KacCauMOHHOW WMHCTaHUMM MPOBOAMUTCS MO NpaBunam HacTosLero
Kopekca, yctaHOBMNeHHbIM Ans npoBegeHus cynebHoro 3acefaHus B cyae NepBOW MHCTaHLUUW, U C Y4EeTOM
npasuI, U3NOXEHHbIX B HACTOSLLEW rnase.

CTtatba 351. Havyano pasbupaTensctBa gena

I'Ipep,cep,aTeanTByrou_LMVl OTKpbIBaeT cy/J,e6Hoe 3acedaHMe U oOObSABNSAET, Kakoe [eno, Mno YbUMm
KaccauMOHHbIM anobe, npencrtaslieHN0 U Ha pelleHne Kakoro cyga noanexut pacCMOTPEHUI, BbIACHAET,
KTO U3 nuy, y4yacteywuwmnx B perne, uUxX I'Ipe,CI,CTaBVITeJ'IeVI ABUNCA, yCTaHaBnMBaeT JIMYHOCTb ABUBLUMNXCA,
npoBepAeT NOSTHOMOYMA OOSMKHOCTHbLIX NN, UX I'Ipe,D,CTaBVITeJ'IeVI.

Ctatba 352. ObObsiBneHne coctaBa cyda v pasbsiCHEHME NpaBa oTBoAa

1. NpepcenatenbCcTBYOWMA 06BABMASET COCTaB Cyda U pasbACHAET nuvuaMm, y4acTBYOLLMM B Aene, ux
npaeo 3asABNsATb OTBOAbI.

2. OcHoBaHusa Onst camMOOTBOAOB WM OTBOAOB, MOPSOOK WX paspelleHusl, a Takke MocneacTesus
YOOBNETBOPEHUS TaKNX 3asiBNEHU onpeaenstoTca ctatbsamu 16 - 21 HacToswero Kogekca.
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Cratbs 353. PasbsacHeHue nuuam, y4vyacTeyrOLWMM B fere, UX npoueccyalbHblX NpaB U obsizaHHOCTEN

MpeacenatenbCTBYOWMIA Pas3bsCHSAET NuLaM, y4YacTBylOWMM B Aene, WX rnpoleccyarnbHble npaea u
obs3aHHOCTH.

Ctatba 354. MNocnencteus HesiBKM B cyaebHoe 3acedaHne nuu, y4acTBYHOLWNX B Aerne

1. B cnyyae HesiBkM B cyaebHoe 3acegaHue Koro-nnbo u3 nuu, y4acTBYHOLUX B AeNe U He U3BELLEHHbIX
0 BPEMEHU 1 MECTE pacCMOTPEHMWS ena, cya OTKnaabiBaeT pasbupaTtenbCcTBo gena.

2. HesBka nuu, yyacTBYKOLWMX B Aene M M3BELLEHHbIX O BPEMEHU U MEeCTe PacCMOTPEeHUs gena, He
ABNSAETCA NpenaTcTBMeM K pasbupatenbctBy gena. OgHako cyd M B 9TUX Chyyasx BnpaBe OTNOXUTb
pa3bupaTenbcTBO Aena.

Ctatba 355. Pa3pelueHue cyaom xooatanucTs nuL, y4acTBYOLWNX B Aene

XopartancTea nuvu, yyacTBylOLIMX B Aene, No BCEM BOMNPOCaM, CBA3aHHbIM C pa3bupaTensCTBOM Aena B
Cyde KacCCauMOHHOW WHCTaHUMK, paspellanTcd CcygoM Mocre 3acrylmMBaHWs MHEHWW Opyrux vy,
yyacTBylLMX B gene. 3asiBNeHHble xo4aTancTea paspeLuarTcs CyaoMm Mo npasurnam ctatby 166 HacToswero
Kopekca.

Cratbsa 356. [loknaa gena

PaCCMOTpeHI/Ie nena B cyne KaccaLMOHHOW MHCTaHUMN Ha4ynHaeTCcqa AOKnagom
npegcepnartenbCcTeyowiero nnn ogHoro us cyp,elh. Hoknag4yvk nanaraet obcTosiTenscTBa Aena, cogepxaHue
peweHna cyna nepBoﬁ WHCTaHUMM, OOBOAbI KacCaLMOHHbIX Xanobbl, npencraeneHna M MnocTynnuBLUNX
OTHOCUTEITbHO HUX Boapa>|<eHv||7|, cofepxaHne npencrtaBlieHHbIX B Cyd HOBbIX [OOKa3aTeslibCTB, a TaKxe
coobLLaeT NHble OaHHbIe, KOTOpble Heobxoanmo pacCcMOTpeTb Cyay Alld NPOBEPKU pelueHna cyaa.

Cratbsa 357. O6bACHEHUs NLL, Y4acTBYHOLLMX B Aene, B cyde KacCaLMOHHOW UHCTaHLIMK

Mocne poknaga npeacenaTtenbCTBYIOWENO UMM OOQHOTO W3 cydel cyd KacCauMOHHOW WHCTaHUUU
3acnywmsaeTr OObACHEHUS SBUBLLMXCA B cydeGHoe 3acedaHune §uvu, YyYyacTByllIMX B Jene, WUXx
npeacrasuTenei. MepBbiM BbICTYMNaET NULIO, NOAABLUEE KacCaLMOHHYI0 xanoby, unv ero npeacrasmTens NnMbo
MPOKYpop, €cnn MM MPUHECEHO KaccauuMoHHOe npeacTaeneHve. B cnyyae oGxanoBaHus pelueHus cyda
06enMKn CTopoHaMuM NepBbIM BbICTYNaeT UcTel,.

Cratbsa 358. ViccnegoBaHue gokal3aTenbCcTB

1. Mocne OObLACHEHWIA WU, Yy4yacTBYWOWWUX B fAerne, Cyd KacCaLWOHHOW WHCTaHuMM B cryvae
HeobXoaUMOCTH orfallaeT MMeloLMecs B Aerne Aoka3aTesNlbCTBa, a Takke uccreayeT BHOBb NpeacTaBlieHHble
[oKasaTenbCTBa, eCnu NpU3HaeT, YTO OHW He MOTTU BbiTk NpeacTaBneHbl CTOPOHOW B Cyl NEPBO MHCTaAHLIMMU.
O NpUHATUM HOBLIX A0OKa3aTenbCTB Cya BLIHOCUT onpeaeneHne.

2. CTopoHbl BrpaBe 3asBMATb XoOaTacTBa O BbI30BE W A0MPOCce AOMONHUTENbHBLIX cBuaeTenei, ob
ncTpeGoBaHNM ApYrMX [O0KasaTenbCTB, B WCCMEAOBaHUM KOTOPbIX WM ObINIO OTKa3aHO CyaoM MepBow
WHCTaHLUUN.

3. WccnemoBaHue [gOokasaTenbCTB MNPOBOAMTCA B MNOpAAKe, YCTAaHOBMEHHOM [Ana cyda nepBow
WUHCTaHLUUN.

Cratbs 359. CynebHble NpeHnst B cyae KacCauMOHHOWM MHCTaHLMK

1. B cnyyae, ecnu cygoM KacCauMOHHOW WHCTaAHUMM WUCCredoBanucb HOBblE [O0Ka3aTenbCTBa,
npoBoaaTca cyaebHble NMpeHus no npasBunaM, NpegycMoTpeHHbIM ctateen 190 Hactosiwero Kopekca. lMNpu
3TOM NepBbIM BbICTYMNaET NMLO, NOAaBLUEE KaCCaLUMOHHY0 Xanoby, v Nnpokypop, NPUHECLUNIA KacCalMoHHOoe
npencraBreHve.

2. Mo okoH4YaHWM cydebHbIX NpeHun cyd yaanseTcs B COBelatenbHyl KOMHaTy Afs BbIHECEHUS
KaccaumoHHOro onpegeneHus.

Cratbsa 360. BeiHeceHue KaccaunoHHOro onpeaerneHns n ero obbseneHue
CoBelllaHne cygen npoucxoauT B Mopsiake, NpedycMOTpeHHoM cTatben 15 Hactosiwero Kopekca.

BbiHeceHne kaccauMoHHOro onpeaeneHnst n ero obbsABNEHWE NPOUCXOZAT NO MpaBunaMm, NpegycMOTPEHHBIM
cooTBeTcTBeHHO ctatbaMun 194 n 193 HacToswero Kogekca.
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Cratbsn 361. lNpaBa cyga KacCauMOHHOW MHCTaHUMW MpPU PacCMOTPEHMM KaCCaLMOHHbLIX Xanoobbl,
npencTaBneHns

Cya KaccauMoHHOM MHCTaHLUMM NPY PacCMOTPEHNUM KacCaUMOHHBIX »anobbl, NpeacTaBneHusl Bnpase:

OCTaBWUTb peLUeHne cyaa NepBon MHCTaHLUMK 6e3 U3MEHEHUS], a KacCaLUMOHHbIE xanoby, npeacTaBnexHve
6e3 yaoBneTBOPEHUS;

OTMEHWUTb peLleHne cyaa NEpPBON MHCTaHUMM MOSHOCTBIO MMM B 4acTW M HanpaBWTb OEno Ha HoBoe
paccMmoTpeHne B cya nepBon MHCTaHUMN B TOM Xe UIn MHOM coCTaBe cy,u,eﬁ, €CInn HapylwleHuda, aonylleHHble
cyoom nepBon WHCTaHUMN, HE MOTyT ObITb ncnpaeneHbl Cyaom KaccaLl,I/IOHHOVI MHCTaHUWUW;

N3MEHUTb UM OTMEHUTb peLlueHne cyaa nepBon MHCTaHUMN N NPUHATbL HOBOE pelleHne, He nepenaBsas
[Jeno Ha HOBOe pacCMOTpeHWe, ecnu ODbCTOSTENbCTBA, MMeELWMe 3HadeHue AN Aena, YCTaHOBMEeHbl Ha
OCHOBaHUN MMEILLIMXCSI U JOMOSNHUTENBHO NPeACTaBNeHHbIX AOKa3aTeNbCTB,;

OTMEHUTb PELLEHME Cyaa NEPBON MHCTAHLMM NOSTHOCTLIO UMM B YacTU U NPEKPaTUTbL NPOU3BOACTBO MO
Aeny nubo ocTaBUTbL 3asiBrieHNe 6e3 pacCMOTPEHMUS.

Ctatba 362. OcHoBaHMNS AN OTMEHbI UM N3MEHEHMS peweHna cyga B KaCcCalMOHHOM nopsdake

1. OCcHOBaHUSAMM O11S1 OTMEHbI UITM U3MEHEHNS PELUEHWS Cyda B KACCaUMOHHOM NMOPsiAKE SABMSIOTCSA:

1) HenpaBunbHOE onpeaeneHne o6CTOATENBCTB, MMEKLLMX 3Ha4YeHWe A51a Aena;

2) HegoKa3aHHOCTb YCTaHOBMEHHbLIX CY4OM MEPBON MHCTAHUMU OOCTOSTENbCTB, MMEKLWMX 3HAYEHue
nna pena;

3) HECOOTBETCTBUE BLIBOAOB CyAa NEPBOM MHCTAHLUUK, U3MOXEHHbIX B PELLEHUN cyaa, 06cToATENbLCTBaM
nena;

4) HapylweHWe WM HenpaBuUIlbHOE MNPUMEHEHWE HOPM MaTepuaribHoro npaBa WM HOPM
npoLieccyanbHOro npagea.

2. MNMpaBunbHOE NO CyLLECTBY peLUeHMEe Cyda NEPBOW MHCTAHUMU HE MOXET OblTb OTMEHEHO MO OOHWUM
TonbKO dhopMaribHbIM COOBPaXKEHNSIM.

Cratbs 363. HapylleHve unu HenpasuiibHOE NMPUMeEHeHe HOPM MaTepuasibHOro Npasa

Hopmbl MaTepuanbHOro npaBa CYMTalOTCS HAPYLUEHHbIMY UM HEMPaBUITbHO MPVMEHEHHBIMU B Cryyae,
ecnu:

cyq He NMPUMEHUI 3aKOH, NoAnexalluuii MPUMEHEHWIO;

cyn NPUMEHWI 3aKOH, He Noanexalunii MPUMEHEHWIO;

Cyn, HenpaBuITbHO MCTONKOBAM 3aKOH.

Ctatba 364. HapyLueHue unu HenpaBunbHOE NpUMEHEHNe HOPM NpoLeccyansHoro npasa

1. HapylieHve unv HenpaBunbHOE NPUMEHEHUE HOPM MPOLECCyarnibHOro npasa sBNSeTCsl OCHOBaHWEM
AN OTMEeHbl pelleHuss cyda MEepBOM WMHCTaHUUM TOMbKO MNPWM YCNOBWUM, €CNM 3TO HapylleHue unu
HenpaBWUMnbHOE NPUMEHEHWE NPUBENO WU MOTIO NPUBECTU K HEMPaBUITbHOMY pa3peLleHnto aena.

2. PeweHve cyga nepBON WMHCTAHUUWM MOAJIEXUT OTMEHE HEe3aBUCKMMO OT [O0BOAOB KaCCaALMOHHbIX
xanobbl, NpeAcTaBneHns B crnyyae, ecnu:

1) Aeno paccMOTPEHO CyAOM B HE3AKOHHOM COCTaBE;

2) geno paccmMoTpeHO CyaoM B OTCYTCTBME KOro-nmbo 13 nuu, y4acTeyoWwuX B Aene N He N3BELLEHHbIX O
BpeMeHU 1 MecTe cyaebHoro 3acefaHus;

3) npu paccmoTpeHun gena Obinyv HapylleHbl NpaBuna O fA3blke, Ha KOTOpOM BepeTcs cyaebHoe
npoun3BoACTBO;

4) cyn, pa3speLumnn BOMpoc o npasBax 1 06 0693aHHOCTAX NKLL, HE NPUBIEYEHHbIX K Y4acTuio B Aene;

5) peleHue cyaa He nognucaHo cyabew unu kem-nubo u3 cyaen nubo pelleHve cyoa NOANUCAHO He
TEM cyabel UM He TEMU CyAbSMU, KOTOPbIE YKa3aHbl B pELUeHUU Ccyaa;

6) pelleHVe cyaa MPUHSTO HE TeMWU CyAbsIMWU, KOTOpble BXOAWNW B COCTaB CyAda, paccMaTpuBaBLUEro
[eno;

7) B gerne oTCyTCTBYET NPOTOKON cyaebHoro 3acegaHus;

8) Npv NpuHATUM pelueHns cyaa bbiny HapyLleHbl NpaBuna O TalHe CoBeLLaHWs cyaen.

CraTbsa 365. OTMeHa pelueHus cyga nNepBON MHCTaHUMM C NpekpalleHMem Npou3BOACTBa Mo Aeny unm
OCTaBreHneM 3asBneHus 6e3 paccmoTpeHus

PelleHne cyga nepBoW MHCTaHUMM NOANEXUT OTMEHe B KacCauMOHHOM Mopsiake C npekpalleHuem
npon3BoACTBa MO AeNy MM OCTaBNEHUEM 3asiBNeHusi 6e3 pacCMOTPEHUSI MO OCHOBAHWSIM, YKa3aHHbIM B
ctatbsax 220 n 222 HacToswero Kogekca.
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Ctatba 366. CopepxaHue KaccaLMOHHOro onpeaeneHus

1. MNMocTaHoBNEHME cyaa KacCaluMOHHOM UHCTaHUMN BbIHOCUTCA B (hopMe KacCaLMOHHOIo onpeaenexus.

2. B kaccauMoHHOM onpegeneHun OOrmKHbl ObITb yKasaHbl:

1) oaTta 1 MecTo BbIHECEHUS ONpeaeneHuns;

2) HaMMeHOBaHWe cyaa, BbIHECLLIEro onpeaerneHne, CocTae cyaa;

3) nnuo, nogaeLLee KacCaluMOHHbIe Xanoby, NnpeacTaBneHne;

4) kpaTkoe coaepxaHue obxanyemMoro pelleHusi cyda MepBOM MHCTaHUMM, KacCalMOHHbIX anoobl,
npeacrtaeneHna, npeacrtaBneHHbIX AO0Ka3aTenbCTs, 00BbACHEHUN nnd, y4YacTBywOLWKUX B paCcCMOTpeHnn aena B
cyde KacCauWoHHOM MHCTaHUuu;

5) BbIBOALI Cyaa Mo pesynbrataM pacCMOTPEHUS KAacCaLMOHHbIX Xanobkl, npeacTaBneHus:;

6) MOTMBbI, MO KOTOPbIM Cy4 MpuWLIEn K CBOMM BbIBO4aM, W CCbifika Ha 3aKOHbl, KOTOPbIMU Cya
PYKOBOACTBOBASICS.

3. MNpun ocTaBneHun KaccaumoHHbIX xanobbl, npeacTtaBneHns 6e3 yooBNeTBOpeHUs cyn, 00s3aH ykasaTb
MOTWMBbI, MO KOTOPbIM A0BOAbI Xanobbl, NpeacTaBneHns1 OTKIOHSIIOTCS.

4. MNpw oTMeHe peLLeHnst cyaa NOSTHOCTBIO UMW B YacTu M nNepedade gena Ha HOBOE pacCMOTPEHME Cya
00s13aH ykasaTb OENCTBUS], KOTOPblE OOJMKEH COBEPLUMTbL CYA MEPBOW MHCTAHLUMW NMPU HOBOM PacCMOTPEHUU
aena.

Ctatba 367. 3akoHHasA cuna KaccauMoHHOro onpeaeneHms
KaccaumnoHHoe onpefeneHne BCTynaeT B 3aKOHHYHO CUIy C MOMEHTA ero BblHECEHWS.
CraTbs 368. YacTHoe onpeaeneHve cyaa KacCaunoHHOW MHCTaHLUK

Cyn KaccauuoHHOM WHCTaHUMW B chy4vasix, NpeaycMOTPeHHbIX cTatben 226 Hactoswero Kopgekca,
BrpaBe BbIHECTU YaCcTHOE onpeaerneHue.

Ctatba 369. Oba3aTenbHOCTb YKasaHu cyaa KacCalMOHHOW MHCTaHLUMK

1. Yka3aHus, kacatowmecs HeobxoaMMOCTW COBEPLUEHUS NpoLeccyanbHbIX AEVCTBUN U U3MNOXEHHbIE B
onpegeneHMn cyga KacCauMOHHOW MHCTaHUMW B Criydyae OTMeHbl pelleHus cyda MNepBOM WMHCTaHUuM U
nepegayun gena Ha HoBoe paccMOTpeHne, obasaTenbHbl ANs cyaa, BHOBb paccMaTtpuBatoLLero AaHHoe Aeno.

2. Cyg KaccauMOHHOW WHCTaHUuW He BhpasBe npeapelwaTtb BOMPOCbl O AOCTOBEPHOCTM UMK
HEeOOCTOBEPHOCTM TOMO MIM MHOMO oKa3aTenbCTBa, O NPerMyLLEecTBe OAHMX JoKa3aTensCTB nepeq apyrumu,
a Takke 0 TOM, Kakoe peLleHne cyaa A0MKHO OblTb MPUHATO NPU HOBOM PacCMOTPEHMN aena.

Cratbsa 370. MopsiAok pacCMOTPEHUS KacCaUMOHHbIX anobbl, NpeacTaBneHusl, NoCTYNUBLUNX B CyA
KaccalWOHHONW MHCTaHLMK Nocne paccMoTpeHus aena

1. B cnyyae, ecnu kaccauuoHHble xarnoba, npeacTaBrneHne, NogaHHble B YCTaHOBMEHHbIA CPOK MM
rmocrie BOCCTaHOBIIEHUSI MPOMYLIEHHOTO CpOKa, MOCTYNST B CyA KacCaUMOHHOW WHCTaHUMM rfocre
paccMOTpeHusl dena no Apyrum xanobam, cyh obsisaH NpuHATL Takue xaroby, npeactaBneHue K CBoemy
NMpPOV3BOACTBY.

2. B cnyyae, ecnu B pesynkTaTe pPacCMOTPEHUSt yKasaHHbIX B 4YacTW MepBOi HacTosiei CcTaTbu
KacCaLMOHHbIX anobbl, NPeACTaBneHns Cyd KacCalWMOHHOW MHCTaHUMKM NpUOET K BbiBOAY O HE3aKOHHOCTU
UM HeoBOCHOBAaHHOCTW paHee BbIHECEHHOTO KacCaLMOHHOIO OnpefeneHusl, OHO OTMEHSIETCS U BbIHOCUTCS
HOBOE KaccaLMOHHOe onpeaeneHue.

Cratbs 371. NpaBo ob6xanoBaHMs onpeaenexHnin cyga NnepBon MHCTaHUMK

1. Onpegenexvsa cyga NepBOM UHCTaHUUK, 32 UCKITIOYEHMEM OnpeaerneHnn MUpoBbIX Cyaen, MOryT ObiTb
obxanoBaHbl B Cy[ KaCCalUMOHHOW MHCTaHUMKU OTAENbHO OT PEeLUeHUs cyga CTOpoHaMu U OPYrMMW Nnuamu,
yyacTByHOLMMK B Aerne (YacTHas xanoba), a NpoKypopoM MOXET ObITb MPUHECEHO NpeacTaBneHne B cryyae,
ecnu:

1) aT0 NpegycmoTpeHo HacTosAwmM Kogekcowm;

2) onpegenexHne cyaa UCKNoYaeT BO3MOXHOCTb AanbHENLero ABvxeHns aena.

2. Ha octanbHble onpefeneHnst cyaa NnepBon MHCTAHUUKM YacTHbIe Xanobbl, NpeacTaBneHnst Npokypopa
He noJawTcs, HO BO3PaXEHWUS] OTHOCUTENbHO HMX MOryT OblTb BKIHOYEHbl B KacCCaLMWOHHbIE >Kanoby,
npencTaBneHve.

CraTbsa 372. Cpok nogayu 4acTHOW xanobbl, npeacTaBneHns Npokypopa

YacTtHasa xanoba, npencraeneHne npokypopa MoryTt OblTb MOAaHbl B TeYeHWe OecAaTn OHen co OHS
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BblHECEHWA ONpeaeneHns CyaoM NepBoi MHCTaHLUN.
Cratbs 373. [MNopanok nogayv U pacCMOTPEHWUS YaCTHOM xanobbl, NpeAcTaBneHns Npokypopa

Mopgaya yacTHOM >anoObl, NPeACTaBMEeHUs MPOKypopa W UX PacCMOTPEHMe CyooM MPOUCXOAST B
nopsgke, npegyCMOTPEHHOM HACTOSLLEN rNaBow.

Ctatba 374. [lpaBa cyga KacCaLMOHHOW WHCTaAHUMW MNpU  PaCCMOTPEHUM YaCTHOM >Kanobbl,
npeacTaBneHns Npokypopa

Cya kaccauMoHHOM MHCTaHLMK, pacCMOTPEB YacTHY xanoby, npeacTaBneHne npokypopa, Bnpase:

OCTaBWUTb ONpeAerieHne cyaa nepBoin MHCTaHUMK 6e3 n3MeHeHus, xanoby, npeacrasneHve npokypopa
6e3 yooBneTBoOpeHus;

OTMEHUTL onpeadeneHne cyaa U nepenaTb BOMNPOC HA HOBOE pacCMOTPEHUE B Cy NEPBO UHCTaHLMU;

OTMEHUTL onpeaeneHne cyaa NofTHOCTLI0 UINM B YacTW U paspeLUnTb BOMPOC MO CYLLECTBY.

Cratbs 375. 3aKoHHasi cuna onpeferneHns cyaa KacCauMOHHON MHCTaHLMM, BLIHECEHHOTO MO YacTHOW
xanobe, npeacTasrieHnio NpoKypopa

OnpeneneHne cyda KacCauUMOHHOM WMHCTaHUMW, BbIHECEHHOE MO YacTHOW »anoGe, npeactaBneHuio
MPOKypopa, BCTynaeT B 3aKOHHYIO CUMY CO [HS €ro BbIHECEHUS.

Pasagen IV. NEPECMOTP BCTYMNMUBLLUUX B 3AKOHHYIO CUITY
CYOEBHbIX MOCTAHOBJEHUN

Mmasa 41. NTPOU3BOACTBO B CYAE HAJ3OPHOWU MHCTAHLUMU

[C 1 siHeapsi 2012 eo0a HaumeHoeaHuUe 2nasbl 41 bydem u3/oxeHO 8 Hogsou pedakyuu: «[naea 41.
rNMPON3BOACTBO B CYAE KACCALIMOHHOUN MHCTAHLINN». ®edeparbHbiti 3akoH om 09.12.2010 Ne 353-
@3]

[O npumeHeHuu enasbl 41 cmompume [locmaHosneHue [lneHyma BepxosHozo Cyda P® om
12.02.2008 N 2.]

CraTbs 376. NpaBo Ha obpalleHre B Cya HaA30PHON MHCTaHLMK
[C 1 saHeaps 2012 200a cmambsi 376 6ydem u3snoxeHa 8 Hogol pedakyuu. DedepasibHbili 3aKOH 0m
09.12.2010 Ne 353-®3]

1. BcTynuBwWIME B 3aKOHHYK cwuiy cydebHble MOCTaHOBMEHUS, 3a WCKMOYEHMEM CyaeOHbIX
noctaHoBrneHun [pesmguyma BepxosHoro Cyga Poccwuiickon ®epepauun, moryt ObiTb 06XanoBaHbl B
nopsiake, yCTaHOBMEHHOM HACTOSILLEN MMaBow, B Cy4 HAA30PHOW MHCTaHUMM NnLaMuy, y4acTBYOLWUMK B Aene,
W OpYrMMUM NMuamm, ecrnv nx npasa U 3aKOHHbIE MHTEPECH! HapyLUeHbl CyAeOHbIMN NOCTAHOBMEHUSIMMU.

2. CypebHble nocTaHOBMNEHMS MOIYT GbiTb 06anoBaHbl B Cy HAa430PHOW UHCTaAHLMN B TEYEHWNE LUECTU
MECSALEB CO AHS UX BCTYMNSIEHNSA B 3aKOHHYHO CUITY MPU YCIOBUK, YTO yKasaHHbIMU nuuammn 6binm ncyepnatbl
MHble YCTaHOBMNEHHbIE HacToswmum Kogekcom crnocobbl o6xanoBaHmsa cyqebHOro NocTaHOBMEHUS A0 AHSA ero
BCTYNIEHUSA B 3aKOHHYIO CUIY.

[Hacmb emopas cmambu 376 no ceoemy KOHCMUMyUUOHHO-MPaso8oMy CMbICITy He rpedronazaem
go3sgpaujeHue cydom Had30pHOU UHCmMaHyuu 6e3 paccMompeHUsi o cywecmasy Had30pHoU xasobkl nuya, He
npuHUMaswezo y4acmusi 8 Oerie, YbU Mpasa HapyweHbl 8CMynuUeLWUM 8 3aKOHHYH CUJly rocmaHo8IeHUem
Mupogoz2o cyObu, o Momugy HecobnodeHus anennsayuoHHO20 ropsioka obxasosaHus  3moeo
riocmaHosrneHus (OnpedeneHue KoHecmumyuuoHHoz2o Cyda P® om 04.06.2009 N 848-0-I1).]

[O KOHCMUMYUYUOHHO-MPago8OM CMbIC/IE 83aUMOCBS3aHHbIX MOIOKEeHUU Yacmu emopol cmambu 376
(8 ped. ®edeparibHo20 3akoHa om 04.12.2007 N 330-®3) u nyHkma 3 yacmu nepeol cmampsu 379.1 ITIK P®
cm. OnpedeneHue KoHemumyuyuoHHoeo Cyda P® om 16.12.2008 N 1054-0O-I1.]

[[lpu uc4yucreHuu cpoka, ykasaHHO20 8 4Yacmu emopol cmambu 376, He y4umbieaemcsi epeMsi
paccmompeHusi Had30pHoU xanobbl (npedcmaesrneHusi) unu ucmpebosaHHO20 M0 Had30pHOU xarobe
(npedcmasneHuro) dena 8 cyde Had3opHol uHcmaHuyuu (Mucemo BepxosHozo Cyda P® om 21.07.2004 N 52-
Kk00-2004).]

3. MpaBo Ha obpalleHne B cya HaO30PHOW UHCTaHLMK C NpeAcTaBneHneM O NepecMoTpe BCTYMUBLLUX B

3aKOHHYKO cuny peLLIeHMI7I n onpe,qenean?l Ccyoa, ecnn B pacCMOTpeHUn gerna y4vacteoBall NpoKypop, MMeKT
OOJDKHOCTHbIE NnLa opraHoB NMPOKypaTypbl, YKa3aHHbIE B CTaTbe 377 HacTosawero Koagekca.

www.psychepravo.ru ctp. 88 u3 110



http://www.psychepravo.ru/

I'paxnanckuii mponeccyanbHbIM kojeke Poceuniickoin denepannn
(o cocrosHuIo Ha MroHb 2011 Toma)

Cratbs 377. MNMopsigok nogayvun Hag30pHON Xanoobl unv NpeacTaBneHns Npokypopa
[C 1 sHeaps 2012 eoda cmambsi 377 bydem u3srioxeHa 8 Hogol pedakyuu. PedeparibHblll 3aKOH om
09.12.2010 Ne 353-®3]

1. HagsopHas xanoba vnv npegctaBrneHne Npokypopa nogaeTcs HEMoCPeACTBEHHO B Cyd HaA30pHON
WHCTaHUuu.

2. HagsopHas »anoba nnun npegcraBneHne npokypopa nogaercs:

1) Ha KaccauMoHHble onpedeneHns BEPXOBHbIX CydOB pecnybnuk, kpaesblx, 0bracTHbIX CydoB, CyOOB
ropofdoB dhefdepanbHOro 3Ha4veHus, cyaa aBTOHOMHOM ob6nacTn, CygoB aBTOHOMHBLIX OKpPYroB; Ha
anennsaAuMoHHbIE peELLEeHUs U OnpeaeneHns pavoHHbIX CYAOB; Ha BCTYMMBLUME B 3aKOHHYK cuny cyaebHble
npukasbl, pelleHnss u onpefeneHns pamoHHbIX CYLOB U MUPOBbLIX CyAeW - COOTBETCTBEHHO B Mpe3nauym
BEPXOBHOIO cyga pecnybnuvku, kpaeBoro, obnacTtHoro cyga, cyda ropoga dheneparnbHOro 3HadeHusi, cyda
aBTOHOMHOW obracTtu, cyaa aBTOHOMHOIO OKpYra;

2) Ha KaccaLMOHHbIE onpedeneHns OKPYXKHbIX (CIOTCKNX) BOEHHbIX CYO0B; Ha BCTYNMBLUME B 3aKOHHYIO
CUMy peLleHust N ONpefeneHnsl TapHU30HHbIX BOEHHbIX CYAOB - B MNPE3NAMYM OKPYXXHOMo (GonoTCKOro)
BOEHHOrO Cyaa;

3) Ha NOCTaHOBNEHMS NMPE3VAMYMOB BEPXOBHbIX CydOB pecnyOnuk, KpaesblX, 06nacTHbIX CyaoB, CyOoB
ropogoB cpegepanbHOro 3HayeHus, Cyda aBTOHOMHOW o6nacTu, CydoB aBTOHOMHBIX OKPYroOB; Ha
KaccaumoHHble ornpedeneHnss BEpXOBHbIX CydOB pecnybnuk, kpaeBblx, 0b6nacTHbIX CygoB, CydOB FOpPOAOB
degepanbHOro 3HayeHus, cyga aBTOHOMHOM 06nacTy, CyqoB aBTOHOMHBIX OKPYrOB, a Takke Ha BCTYNMBLUME B
3aKOHHYI0 CUMYy peLUeHnst N OMNpPeferneHns pPamoHHbIX CyOO0B, MPUHATbIE UMW MO MEPBOW WHCTaHUUW, €cnv
yKasaHHble pelleHns n onpegeneHns 6binv ob6xanosaHbl B Npe3nguyM COOTBETCTBEHHO BEPXOBHOMO cyaa
pecnybnukn, kpaesoro, obnacTHoOro cyaa, cyfa ropoga deaepansHoro 3HadyeHuns, cyga aBTOHOMHOM obnacTu,
cyda aBTOHOMHOrO okpyra, - B CynebHyto Konnernto no rpaxgaHckum genam BepxoeHoro Cyga Poccuiickon
depgepaumu;

4) Ha NOCTaHOBMEHWUS NPE3NONYMOB OKPYXHbIX ((ONOTCKUX) BOEHHbIX CYyAOB; HA KacCauWMOHHble
onpegeneHns OKpyXHbIX (PNOTCKUX) BOEHHbIX CYAOB, @ TaKKe Ha BCTYMMBLUME B 3aKOHHYIO CUMY PELUEHUs U
onpefeneHns rapHM30HHbIX BOEHHbIX CY4OB, €CINN yKa3aHHble cyaebHble nocTaHOBNEHUSA Obiny o6XanoBaHbl
B NMpe3nanym OKpPY>XHOro (GoyIoTCKOro) BOEHHOIo cyaa, - B BoeHHyto konnermnio BepxoBHoro Cyaa Poccuiickon
depepauuy;

5) Ha BCTynNuMBLUME B 3aKOHHYIO CUITY peLUeHUs U OnpeaeneHns BEpXOBHbIX CyA0B pecnybnuvk, Kpaesbix,
obnacTHbIX CygoB, CyaoB ropofoB dhefeparnbHOro 3HaydeHusi, cyga aBTOHOMHOW 00nacTu, CyqoB aBTOHOMHbIX
OKPYrOB, MPUHATBIE MW NO NEPBON MHCTAHLMMK, ECNIN YKa3aHHbIE peLLeHUs u onpegenexnsi 6binv NnpegMeTom
KaccaumoHHoro paccmotpeHuss B BepxosBHom Cyge Poccuiickon degepauumu; Ha BCTYMNMBLUME B 3aKOHHYHO
CUnNy peLleHns u onpeaeneHus OKPYXHbIX (GFIOTCKMX) BOEHHbIX CYAOB, €CNM YKasaHHble peLleHus u
onpepeneHus 6Ny NpegMeToM KaccauMoHHOro paccMoTpeHnust B BepxosHom Cyae Poccuiickon depepaumu;
Ha BCTYMMBLUME B 3aKOHHYI Cuny pelleHusa u onpepeneHna BepxosHoro Cyma Poccuiickon depepaumu,
NPUHATBIE UM MO MNEPBOM MWHCTaHUMKW; Ha onpegeneHnss KaccauuoHHon konnerun BepxosHoro Cyga
Poccuiickon ®epepauun; Ha onpegeneHns CynebHoW konnernm no rpaxgaHckum genam BepxosHoro Cyga
Poccuiickon ®enepaunn, BolHECEHHBIE €10 B KacCaUMOHHOM Mopsiake; Ha onpeaernennst BoeHHon konnernm
BepxoBHoro Cyna Poccuiickon ®egepaumm, BbIHECEHHbIE €10 B KacCauWoOHHOM nopsigke, - B [pesnanym
BepxosHoro Cyaa Poccuiickonn depepauum.

3. Xanobbl, npeacraBneHus npokypopa Ha onpegeneHns CyaebHow Konnerm no rpakgaHckMM genam
BepxosHoro Cyga Poccuiickon ®enepaunm n BoeHHon konnerun BepxosHoro Cyaa Poccunckon depepauuu,
BblHECEHHbIE MU B HaA30pHOM nopsake, nogatotcs B [Npeangnym BepxosHoro Cyga Poccuiickon ®egepaumm
npw ycrioBUK, 4YTo Takme onpeaeneHus HapyLlarT eAMHCTBO CyaeOHON NpakTUKN.

4. C npeacraBneHusMn 0 NepecMoTpe BCTYNUBLLUX B 3aKOHHYIO CUMY peLUeHniA, onpeaeneHnuin cyaos u
NMOCTaHOBIEHWI NPE3NONYMOB Cy00B HAA30pHOM MHCTaHLMK B Poccuiickon ®efepaumm Bnipase obpallatbes:

1) MeHepanbHbIi Npokypop Poccuiickon ®epepaunm n ero 3amectuTenu - B foOON cyn Hag30pHON
WHCTaHuuu;

2) npokypop pecnybnuku, kpas, obnactu, ropoga denepanbHOro 3HadeHusl, aBTOHOMHOWM obnacTtw,
aBTOHOMHOIO OKpyra, BOEHHOrO okpyra (droTa) - COOTBETCTBEHHO B NPe3nanym BEPXOBHOIMO cyaa pecnyonuku,
KpaeBoro, obnacTtHoro cydga, cyda ropoga dedepanbHOro 3HayeHus, cyga aBTOHOMHOM obnactuv, cyga
aBTOHOMHOIO OKpyra, OKpY>XHOro (¢orioTCKOro) BOEHHOro cyaa.

Ctatba 378. CopepxaHme Hag30pHOM xanobbl Uy NpeacTaBneHns Npokypopa
[C 1 sHBapsi 2012 200a cmambsi 378 6ydem usnoxeHa 8 Hogol pedakyuu. DedepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

1. HagsopHas xanoba nnv npefctaBneHne Npokypopa A0MKHbI coaepXKaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIA OHU aapecyoTCs;

2) HaumeHoBaHMe nuua, NogarLlero xanoby unu npeacraBneHne, ero MECTO XUTENbCTBA UMM MECTO
HaxXOXOEHUS M NpoLeccyanbHoe NONoXeHWE B AeNe;

3) HaMMEeHOBaHUA APYrMxX Nny, y4acTBYOLWNX B AeNe, UX MECTO XUTENbCTBA UM MECTO HaXOXOEHUS;

www.psychepravo.ru ctp. 89 u3 110


http://www.psychepravo.ru/

I’paxxnanckuii nporeccyanbHbIM Koaeke Poccuiickont denepaunu
(o cocrosHuIo Ha MroHb 2011 Toma)

4) ykaszaHuMe Ha CcyAbl, paccmaTpvBaBlLUMe [Oerno Mo MNepBoi, anennsunmoHHOW, KacCauMOHHOW wnm
HaA30PHOM MHCTaHLUK, U coaepXaHne NPUHSATBIX UMW PELLEHWIA;

5) ykasaHue Ha pelueHve, onpegeneHve cyda W MOCTAaHOBMEHWE Mpe3anauyma cyga Hagl3opHow
WHCTaHuun, koTopble obXanyoTcs;

6) ykasaHue Ha To, B YeM 3aKI4aeTcs JOMNYLLEHHOEe CygaMU CYLLECTBEHHOE HapYLLEHNE 3aKOHa;

7) npocbOy n1ua, nogaroLLero xanoby unu NnpeacTaBreHne.

2. B Hapg3opHoOM Xanobe unu npenctaBneHMy MNpoKypopa Ha BbIHECEHHOE B HaA30pHOM Mopsigke
onpegeneHve CyneGHon konnernm no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon depepaummn mnum
BoeHHon konnermn BepxosHoro Cygma Poccunckon depepaumm OOMKHO ObiTb yKa3aHO, B YeM COCTOUT
HapylweHne eanHcTBa cydebHOM MpPakTUKW, M OOSMKHbI OblTb NpUBEOEHbl COOTBETCTBYHOLLUME ODOCHOBaHUS
3TOro HapyLUeHus.

3. B Hag3opHoii xanobe nuua, He NPMHUMAaBLLETO y4acTus B Aene, AOMKHO ObITb yKasaHo, kakvue npaea
UIN 3aKOHHbIE MHTEPECHI 3TOMO NMLA HapyLUEHbI BCTYNMBLLMM B 3aKOHHYHO CUIy CyAeOHbIM NOCTaHOBMEHNEM.

4. B cnyyae, ecnu Hap3opHas xanoba wnu npencTaBneHve MNpoKypopa paHee nogaBanunch B
HaA30PHYI0 MHCTaHLMIO, B HUX JOIMKHO ObITb YKa3aHO Ha MPUHATOE peLLeHne cyaa.

5. HapgsopHas xanoba gomkHa 6bITb nognuncaHa nmuom, nogatoLLmm xanoby, nnv ero npeacraButenem.
K >xanobe, nogaHHoWM nNpegcTaBuTenem, npunaraeTca JOBEPEHHOCTb MU OPYron AOKYMEHT, YAOCTOBepsiloLLme
nornHomouuns npeacrtasutens. MNpegcraBnexHve Npokypopa AOMKHO ObiTe NOAMNMCAHO NPOKYPOPOM, YKa3aHHbIM
B 4YacTu YeTBepTon cTtaTbh 377 HacToswero Kogekca.

6. K Hag3opHon xanobe nnu npeacTtaBneHnto NpoKypopa npunaratTcsl 3aBepeHHblIe COOTBETCTBYIOLLMM
CyaoM Konuu cyaebHbIX MOCTaHOBMNEHWI, NPUHSATBIX NO Aeny.

7. HapsopHass anoba wnu npeacraBneHMe MNPoOKypopa ModaeTcs C KOMUAMM, YUCIO KOTOpbIX
COOTBETCTBYET YNCIY MWL, y4aCTBYHOLLUX B Aene.

8. YTpatun cuny. - ®egepansHbiin 3akoH oT 04.12.2007 N 330-93.

Ctatba 379. YTpatuna cuny. - ®egepansHbin 3akoH oT 04.12.2007 N 330-93.

CraTbsa 379.1. Bo3BpalleHve Hag30pHOW Xanobbl unu npeacraBneHus Nnpokypopa 6e3 paccMoTpeHust
Mo CyLecTBy

[C 1 sHeaps 2012 2od0a cmampbsi 379.1 bydem u3srnoxeHa 8 HogoU pedakyuu. PedeparibHbil 3aKOH OmM
09.12.2010 Ne 353-®3]

1. HapgsopHas xanoba vnu npeacraeneHMe NpoKypopa BO3BpallaeTcsi cyaben 6e3 paccMoTpeHus no
CYyLLIeCTBY, €Cnu:

1) Haa3opHas xanoba nnu npeacraBneHMe NPoKypopa He oTBevyaeT TpeboBaHUAM, NPeayCMOTPEHHbIM
nyHkTamm 1 - 5 1 7 yactu nepBon, YacTsiMu YeTBepTOM - ceabMon ctatbn 378 HacToswero Kogekca;

2) Hap3opHas >xanoba wunu npefcTaBneHWe NpoKypopa MOA4aHbl JNIMLOM, HE MMEKLWMM npaBa Ha
obpalLeHne B cya Hag30pHON MHCTAHLUNK;

[B3aumocesizaHHbIe Mo70XXeHUs Yacmu nsgmold cmambu 37, Yyacmu nepeoli cmambu 52, rnyHkma 3
yacmu nepeol cmambu 135, yacmu nepsot cmambu 284 u nyHkma 2 Yyacmu nepgoti cmambu 379.1 TIK P®
[TocmaHoeneHuem KoHcmumyuyuoHHo20 Cyda P® om 27.02.2009 N 4-[1 npu3dHaHbl He cOOM8emcmayou,umu
KoHcmumyuuu P® e mol mepe, 8 KakoU 3mu MO/IOXeHUsT - 110 CMbIC/1Y, rpudasaeMoMy UM Crioxusulelcsi
rpasonpumMeHuUmesnbHoU npakmukoul & cucmeme delicmayouego npasoe8oeo peayriuposaHuUsi KaccalyuOHHO20
U Had30pHO20 rfpoussodcmea, - He [1038071510m epaxOaHUHY, MPU3HaHHOMY CyOOM HedeecrnoCObOHbIM,
obxanosamb peweHue cyda 8 KacCaUUOHHOM U Had30pHOM ropsiOke & cryvasix, koz2da cyd nepeoli
UHCMaHyuu He rnpedocmasusi 3momy epax0aHUuHy 803MOXHOCMb U3MOXUMb CEOK MO3UUUK JTUYHO 1UubOo
yepes 8bibpaHHbIX UM rpedcmasumerned, npu mMomM Ymo e2o ripucymemeue 8 cydebHom 3acedaHuu He 6bimo
rpU3HaHo oracHbIM 05151 €20 XU3HU 11U60 300p08bs Unu Orisi XU3HU 1U60 300p08bST OKPYKarouuXx.]

3) nmponylieH cpok obxanoBaHus cynebHOro MoCTaHOBMNEHMSI B MOpsigke Hag3opa M K Hag30pHoW
Xanobe He NpUNoXeHO BCTYNMUBLLEE B 3aKOHHYHO CUITY onpedeneHne cyaa O BOCCTAHOBIIEHMMN 3TOMO CPOKa;

[O KOHCMUMYUYUOHHO-MPaso8OM CMbICIIe 83aUMOC8S3aHHbIX MOMOXeHUU Yyacmu emopol cmambu 376 u
nyHkma 3 yacmu nepeol cmambu 379.1 ITIK P® cm. OnpedeneHue KoHcmumyyuoHHo2o Cyda P® om
16.12.2008 N 1054-0O-T1.]

4) noctynuna npocbba O BO3BpalleHMM UM 00 OT3biBE HaO30PHOM Xanobbl unu npeacTaBneHus
npoKypopa;

5) Hag3opHas xxanoba nnu nNpeacTtaBneHne Npokypopa nogaHbl C HapyLIEeHWEM MpaBuIl NOACYAHOCTY,
yCTaHOBINEHHbIX cTaTben 377 HacTodAwero Kogekca.

2. HapsopHas xanoba nnv npeacrasneHne npokypopa OOMMkHbl ObiTb BO3BpaLLeHbl B TEYEHNe AecaTu
OHeN Co OHA UX NOCTYNNeHns B cya HaA30PHOW UHCTaHLMMK.

Ctatba 380. YTpatuna cuny. - ®egepansHbin 3akoH oT 04.12.2007 N 330-93.
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Cratbsa 380.1. [encTtBusa cyga Haa30pHOM MHCTaHLMKU Mocre MOCTYNNeHWst Hag30pHOW Xanobbl unm
npencTaBneHnst Npokypopa

[C 1 aHeapsi 2012 200a cmambs 380.1 6ydem u3snoxeHa 8 Ho8oU pedakyuu. edeparbHbIl 3aKOH om
09.12.2010 Ne 353-@3]

HapsopHasa >xanoba wnu npeactaBneHne npoKypopa, MnogaHHble B COOTBETCTBUM C MpaBuiamu,
yCTaHOBMNEeHHbIMU cTaTbaMu 376 - 378 HacTodwwero Kogekca, nsyyaroTcs:

1) B npesuguMyme BepXOBHOIO cyda pecnybnuku, Kpaesoro, obnacTtHOro cyga, cyga ropoga
denepanbHOro 3HayeHusl, cyga aBTOHOMHOW obrnacTu, cyda aBTOHOMHOMO OKpyra, OKPY>XKHOro (fioTCKOro)
BOEHHOrO cyga - npegcegartenem unu 3amectuTenem npeacenartens cCoOTBETCTBYOLWEro cyga nmbo no mx
NOpy4EHUIO Cyaben JaHHOro cyaa;

2) B CygebHon konnernn no rpaxaaHckum genam BepxosHoro Cyga Poccuiickon ®egepauun, BoeHHom
konnermn BepxoBHoro Cyaa Poccuinickon depepauuu, [Mpesanguyme BepxosHoro Cyma Poccuiickon
®depepauuu - cyabent BepxosHoro Cyaa Poccuinckon ®enepaumu.

Cratbs 381. PaccmoTpeHne Haa3opHoM xanobbl unu npeacraBneHns Npokypopa
[C 1 aHeaps 2012 2oda cmambsi 381 6ydem u3srioxeHa 8 HogoU pedakyuu. PedepasibHbll 3aKOH om
09.12.2010 Ne 353-®3]

1. Cyaobu, ykasaHHble B cTatbe 380.1 Hactosiwero Kopekca, u3y4alT HaA30pHYK Kanoby wnu
npeacTaBneHne npokypopa no marepuanam, NpunoXeHHsIM K HUM, NMbo no mMaTtepmanam ncTpeboBaHHOro
aena. B cnyyae nctpeboBaHus gena cyabs BnpaBe BbIHECTM onpefeneHne o NpMoCTaHOBNEHMM UCTIONHEHMS
pelueHus cyaa 0O OKOHYaHMS NMPOU3BOACTBA B CyAe HaA30pHOW UHCTaHLUMK NpY Hanu4Mm npocbbbl 06 3TOM B
HaJ30pHOM xanobe, NpeACcTaBNEHUN NPOKYpopa UM MHOM XofaTancTee.

2. Mo pesynsrataM U3y4YeHUs HAL30PHOWM XanoObl MNM NpeAcTaBeHVs MPOKypopa CyAbsA BbIHOCUT
onpegeneHune:

1) 06 oTKase B nepefave HaA30pPHOM Kanodbl MM NpeacTaBneHMs NPOKypopa A4S pacCMOTPEHUs B
cynebHOM 3acedaHum cyga Haa30pPHOM MHCTaHLMKU, eCIIM OTCYTCTBYIOT OCHOBaHWUS Ansi nepecmoTpa cygebHbix
NoCTaHOBIEHWU B nopsiake Haglopa. Npy aToM HagsopHas xanoba unu npegcraBneHnMe NpoKypopa, a Takke
Konmm obxanyembix cyaebHbIX MOCTAHOBIEHNI OCTAKOTCA B CyAe Haa30PHOM MHCTaHLUNN;

2) 0 nepepaye Hag30pHOM Xanobbl UNKU NpeacTaBneHUs NPOKypopa C AeNoOM OJI pacCMOTPEHUs B
cyaebHom 3acegaHnm cyaa Haa30pHON MHCTaHLMN.

3. Mpeacepartens BepxoeHoro Cyaa Poccuickon ®epepaumm, ero 3amectuTenb BrpaBe He COrnacuTbCa
Cc onpegeneHnem cyaobn BepxosHoro Cyna Poccuiickon ®epepaumm o6 oTkase B nepegade Hag30pHOM
Xanobbl MnNu npeactaBneHnss NPoKypopa Ans pacCcMOTpeHus B cyaebHoMm 3acefaHuy cyaa Haa3opHOW
WMHCTaHUUN N BbIHECTU OnpedeneHMe O ero OoTMeHe WU nepepade HaA30pHOWM Kanodbl UNKM npeacTaBneHus
npoKypopa ¢ Aenom AN paccMoTpeHust B cyaebHoM 3acefaHum cyaa Hag30pHOW MHCTaHLMK.

4. HapsopHas xanoba wnu npeacrtaBrneHvMe npokypopa, nogaHHble B CynebHyto komnnernio no
rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepauun nnm B BoeHHyto konneruto BepxosHoro Cyaa
Poccuiickon ®egepaumm Ha cynebHble NOCTAaHOBMNEHWS, yYKasaHHble B MyHKTax 3 1 4 yacTun BTopon ctatbu 377
HacToswero Kogekca, ¢ genom B crnyyae nepefdaynm ux Onsl paccMoOTpeHust B cyaeOHOM 3acedaHum cyna
HaO30pPHOM WMHCTaHUMM HanpaBnstoTCs COOTBETCTBEHHO B CyneOHyko KOMMernto no rpaxxgaHCKkuM genam
BepxosHoro Cypa Poccunckon ®epepauum unu B BoeHHyto konnernto BepxosHoro Cyga Poccunckon
depepauun.

CraTbs 382. Cpoku paccMOTPEeHNst HaA30pHOM xanobbl Mnn npegcTasneHns Npokypopa
[C 1 saHBapsi 2012 200a cmambsi 382 6ydem u3snoxeHa 8 Hogol pedakyuu. DedepasibHbili 3aKOH 0m
09.12.2010 Ne 353-®@3]

1. B cyoe HagsopHoM MHCTaHUuMKM, 3a uckrniodeHveM BepxosHoro Cyna Poccuiickon ®depepauumu,
Haa3opHasi xxanoba unu npeacTaBneHne NPoKypopa paccMaTpuBaeTcs He bornee YeM Of4MH MecsL, ecnv 4eno
He ObIo nctpebosaHo, U He Bonee 4YeMm OBa Mecsua, ecnv Aeno Obino UCTpeboBaHO, He cuuTasl nepuoaa
BPEMEHN CO OHSA UCTpeboBaHWs Aerna A0 AHS ero NocTYNseHus B Cyg Haa30pHOM MHCTaHLUUN.

2. B BepxoBHom Cyae Poccuiickonn ®epepauumn HagsopHas xanoba unu npeacraBneHne npokypopa
paccmartpuBaeTcs He Gonee yYem OBa Mecsua, €Cnu Aeno He Obiio uctpeboBaHo, M He Gonee yem Tpu
Mecsaua, ecnm aeno obino nctpeboBaHo, He cunTasi Nnepmoda BpeEMEHU CO AHA UcTpeboBaHusa gena o AHA ero
noctynneHus B BepxoBHbii Cyg Poccuiickon ®epepauun.

3. [lpencepatens BepxosHoro Cyma Poccunckon ®enepaumm, ero 3amMectutenb B Criyyae
nctpeboBaHUs fena ¢ y4eToM ero CroXHOCTU MOryT NPOANUTbL CPOK PACCMOTPEHUS HAA30PHOM »anobbl nunu
npeacTaBneHnsi Npokypopa, Ho He Bonee YeM Ha ABa Mecsua.

CraTtbsa 383. OnpeneneHue cyaobu ob oTkase B nepepave Hag30pHOWM kanobbl MM npeacTaBreHust
NnpoKypopa 4118 pacCMOTPeHUs B cyadebHOM 3acefaHny cyqa HaA30pHOM UHCTaHUUM
[C 1 aHeaps 2012 2oda cmambsi 383 bydem u3srioxeHa 8 HoBoU pedakyuu. PedeparibHbll 3aKOH om
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09.12.2010 Ne 353-®3]

1. Onpegenenve cyapn 06 oTkase B nepegade HaA30PHOW xanobbl MM NpeacTaBneHns Npokypopa Ans
paccMmoTpeHus B cygebHoM 3acefaHumn cyaa Haa3opHOW MHCTaHLUMM OOSHKHO CoaepXaTb:

AaTy 1 MecTo BbIHECEHWS onpeaeneHuns;

dhamMunnio n nHMUManel Cyabu, BolHECLLErO onpeaeneHune;

HaMmeHoBaHWe nuua, NoaasLlero HaA3opHYHo Xanoby unu NpeacTasneHne NPoKypopa;

ykasaHve Ha cyfebHble MOCTaHOBMEHNS, KOTOPblE 06XanyloTcs;

MOTMBbI, NO KOTOPbIM OTKa3aHO B nepegaye HaA30pHOW xanobbl nnu npegcrasneHns Npokypopa Ans
paccMmoTpeHus B cyaebHoM 3acefaHum cyaa Haa3opHON MHCTaHLMN.

2. YTtpatun cuny. - ®egepanbHblin 3akoH oT 04.12.2007 N 330-$3.

CraTbs 384. OnpepneneHue o nepegayve Hag30pHOM anobbl UM NpeacTaBneHns NPoKypopa C AenoM
ONsl paccMOTpeHus B cyaebHoM 3acefaHum cyga Hag30pHOM MHCTaHLMK

[C 1 aHeaps 2012 ecoda cmambsi 384 6ydem u3srioxeHa 8 Hogol pedakyuu. PedeparibHbll 3aKOH om
09.12.2010 Ne 353-®3]

1. OnpegeneHne o nepepaye HaA30pHOM >xanobbl uNW NPeAcTaBfieHnss NPoKypopa C AenoM Ans
paccMmoTpeHus B cyaebHoM 3acefaHumn cyaa Hag3opHOWM MHCTaHLMM JOMKHO CoaepxaTb:

1) faTy U MecTo BbIHECEHUS ONpeaeneHns;

2) hamnnnio 1 nHMUmMansl CyabW, BbIHECLLETO OnpeaeneHne;

3) HanMmeHOBaHWe cyda HaA30pPHOM WHCTaHUMW, B KOTOPbLIM nepedaeTcd Aeno Ans pacCMOTPEHWUs no
CyLLEeCTBY;

4) HavMeHOBaHwWe nuua, NoAaBLUEro Haa30pHYHO anoby Nnu NpeacTaBreHMe NPoOKypopa;

5) ykasaHue Ha cynebHble NOCTaHOBNEHMS, KOTOpble 0GXanyoTcs;

6) usnoxeHne cogepxaHusa aena, Nno KOTOPOMY NPUHATLI cyaebHble NOCTaHOBMNEHUS;

7) MOTUBMPOBaHHOE U3MOXEHWe OCHOBaHWIM ANA nepefadv HaA30pHOW anobbl unu npeacTaBneHus
npoKypopa C Aernom Ass pacCMOTpeHus B cyaebHOM 3acegaHun cyaa Hag3opHOW MHCTaHUmK;

8) NnpeanoxeHns CyAbu, BbIHECLLETO ONpeaeneHve.

2. Cyobs BMeCTe C BblHECEHHbIM MM OnpefdeneHneM 1 marepuanamu gena HanpasnseT Haa30pHYH
*anoby nnun npeacTaeneHne Npokypopa B Cy4 HaA30PHON MHCTaHLUMN.

Ctatba 385. M3BeweHve nuuy, yyacTBywOWWX B Jene, O nepedade HaA30pHOM kanobbl wnu
npeacTaBneHnst Npokypopa ¢ AernoMm Ans paccMOTpeHust B cyaebHoM 3acefaHun cyaa Hag3opHOWM MHCTaHLMK

[C 1 sHBapsi 2012 200a cmambsi 385 6ydem u3snoxeHa 8 Hogol pedakyuu. @edepasibHbili 3aKOH 0m
09.12.2010 Ne 353-@3]

1. Cyd Hag30pHOW MHCTaHUMW HanpaBnsieT nuuam, yyacTBYOLWIMM B [Aene, KOnuu onpeaeneHusl o
nepenaye HaO3opHOW Xanobbl UMM NpPeAcTaBneHUs NpPoKypopa C AerioM Afi pacCMOTPEHUs B cyaeGHoM
3aceaHnM cyda Hag30pPHOWM MHCTAHUMM U KON HaA30pHOM anobbl Unn npeacTaBneHust Npokypopa. Bpemsi
paccMOTPeHWs Ha430PHO arnobbl UNy NpeAcTaBlieHNs NMPOKypopa B cyAeOHOM 3acefdaHun cyda Hag3opHOii
WHCTaHUMK cyq Ha3Ha4aeT C y4eToM Toro, YTobbl nvua, yyacTBylolwmne B Aene, MMEN BO3MOXHOCTb AIBUTbCS B
cyq Ha 3acefaHve.

2. Nnua, yyacTeylolMe B Aerne, M3BeLLaloTCs O BPEMEHU M MECTe PacCMOTPEeHUs Aena, OAHAaKo MX
HesiBKa He NPenaTCTBYET ero PacCMOTPEHMIO.

CraTbsa 386. Cpoku 1 NOPAAOK pacCMOTPEHUSA HaA30PHOM Xarnobbl unu nNpeacTaBneHns Npokypopa B
cynebHoM 3acefaHnM cyaa HaA30PHOW UHCTaHLMK

[C 1 aHeaps 2012 2o0a cmambsi 386 6ydem u3snoxeHa 8 Hogol pedakyuu. DedeparibHbil 3aKOH 0m
09.12.2010 Ne 353-®3]

1. [ena paccmaTtpuBaloTcs CyqoM HaA30pHOW MHCTaHUMKM B cygebHoM 3acefaHumn He Bornee yeM mecsu,
a B BepxoBHom Cyme Poccuiickonn depepauumn He Oonee 4yeM ABa Mecsila CO OHSA BbIHECEHUS CyOben
onpegeneHus.

2. [eno, paccmatpuBaemMoe B TMOpsiAKe Hag3opa B NpesvaMyme COOTBETCTBYHLLErO cyaa,
OOKnaablBaeTcs nNpeaceaartenem cyga, ero 3aMectuterneM Unm no Ux NOPYYEHMo MHbIM YNeHOM npe3uguyma
nnbo paHee He y4acTBOBAaBLUMM B paCCMOTPEHUM Aena ApYrMM Cyaben 3Toro cyaa.

B CynebHown konnervn no rpaxgaHckum genam BepxosHoro Cyga Poccunckon ®epepaumm, BoeHHon
konnernn BepxosHoro Cyna Poccuickon ®epepauum aeno AoknaabiBaeTcst OQHUM U3 cyaen Konnernu.

3. B cynebHoM 3acegaHuv NpUHMMALOT yyYacTve nuua, yvacTBylolme B Oene, Ux NnpeactaBuTenu, UHble
nvua, nogaslUMe HAO30PHYH0 Xanoby unv npeacTaBneHne Npokypopa, ecrv Ux npaea U 3aKOHHbIE MHTEPECHI
HenocpeaCTBEHHO 3aTparvBaloTcs obxanyembiM cyaeOHbIM NOCTAHOBNEHUEM.

B cnydae, ecnn npokypop SBMSETCA NULOM, Yy4acTBYHOLLMM B pPacCMOTPeHUW fena, B cyaebHom
3acefaHuun NpUHUMAET yvyacTue:
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npokypop pecnybnukn, kpasi, obnactu, ropoga defepanbHoro 3HadeHus, aBTOHOMHOM obnacTw,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (cpriota) unu ero 3amecTuTenb B Mpe3vauMyMe BEPXOBHOIO cyaa
pecnybnvkn, kpaeBoro, 06nacTHOro cyaa, cyga ropoga cgenepanbHOro 3HadeHus, cyga aBTOHOMHOW obracTu,
cyda aBTOHOMHOTO OKpyra, OKpY>HOro (¢prioTCKOro) BOEHHOrO cyaa;

leHepanbHbIN Npokypop Poccunckon dPepepaumm mnn ero 3amectutens B [pesmanyme BepxoBHoro
Cypna Poccunckon ®egepauny;

OOSDKHOCTHOE NULO OpraHoB MpoOKypaTypbl MO nopydeHuto eHepanbHOro npokypopa Poccuinckon
depepauun B CygebHonm konnermm no rpaxgaHckum genam BepxoBHoro Cyma Poccuiickon ®enepaunm um
BoeHHon konnernn BepxosHoro Cyaga Poccuiickon egepauun.

4. Noknaguvk mnanaraet o6CToATENbCTBA Aena, coaepxaHme cyaebHbIX NOCTaHOBNEHWUA, NPUHATLIX NO
aeny, MOTUBbI HAZ30pHOW Xanobbl Unu npeacTaBneHns NPoKypopa v onpefeneHnss 0 nepegadye Hag3opHoOM
Xanobbl MnM npeacTaBneHUst NPoKypopa C AeroM AN paccMOTpeHust B cynebHoM 3acefjaHum cyna
Haa3opHoW MHeTaHuuu. Cyabu MOryT 3afaTbh BONPOCH! AOKMa4UUKY.

5. Ilnua, ykasaHHble B YacTu TpeTbeWN HACTOSILLEN CTaTbW, ECNIN OHM SBMINUCHL B cynebHoe 3acenaHue,
BrpaBe gatb 0ObsicHeHWst no geny. lNepBbiM gaeT obbsACHEHME NWLO, NogaBLUee HAA30PHYH Kanoby wnu
npeacTaBreHne NpoKypopa.

6. o pesynsratam paccMOTPeHUA pJena npes3vaMyM Ccyda HaA30pHOW WHCTaHUUKW  MpUHMMaEeT
nocraHoBrneHve, a CynebHasi konnernst o rpaxgaHckuMm genam u BoenHas konnerms BepxosHoro Cyga
Poccunckon ®enepaumm BbIHOCAT onpeaeneHms.

7. MNpwu paccmoTpeHun gena B Nopsgke Hag3opa BCe BONPOCH! peluakoTes 60mnbLLMHCTBOM ronocos. MNpu
pPaBHOM KONUYECTBE rOfI0COB, NOA4aHHbIX 3a NEPECMOTP Aerna B Nopsiake Haasopa v NpoTMB ero nepecmoTpa,
Hag3opHas xanoba unu NnpeacTaBneHne NPpoKypopa CHATAKTCS OTKITOHEHHBIMU.

8. O npuHATbIX CyaOM HaA30pHOW MHCTaHUMM onpefeneHnn nnm noctaHoBNEHUM coobliaeTcs nuuam,
yyacTByOLWNM B Aene.

CraTbsa 387. OcHoBaHWsA NS OTMEHbI U U3MEHEHUS cyaebHbIX MOCTAaHOBNEHMI B Nopsake Haa3opa
[C 1 sHeaps 2012 eoda cmambs 387 bydem u3srioxeHa 8 Ho8oU pedakyuu. PedeparibHbll 3aKOH om
09.12.2010 Ne 353-@3]

OcHoBaHUSIMU A5s1 OTMEHbI UINN M3MEHEeHUs1 CyaeGHbIX NOCTAHOBMEHWI B MOPsiAKe Hag3opa sIBMsoTCs
CYLLIECTBEHHbIE HapyLUEeHWs1 HOpM MaTepuaribHOMo U NPOoLeCcCyaribHOro NpaBa, NOBMMSIBLUME Ha UCXOA Aena,
6e3 ycTpaHeHNs KOTOPbIX HEBO3MOXHbI BOCCTAHOBMEHME W 3aluMTa HapylUeHHbIX npas, cBo604 U 3aKOHHbIX
MHTEPEeCOB, a Takke 3alluuTa oOXpaHAeMblX 3aKOHOM MyGrMYHbIX UHTEPECOB.

CraTbsa 388. OnpegeneHue Unu NnoctaHoBIEHe cyga Haa30pPHON UHCTaHLUMK
[C 1 saHeaps 2012 200a cmambsi 388 6ydem u3snoxeHa 8 Hogol pedakyuu. DedeparibHbili 3aKOH 0m
09.12.2010 Ne 353-®3]

1. B onpegeneHnn nnv noctaHoBINeHWN cyaa Haa30pPHOM MHCTaHLMKW JOIKHbI ObITb yYKasaHbl:

1) HaumMeHOBaHWe M CoCcTaB cyaa, NPUHSIBLLETO onpeaerieHne Unm NocTaHoBIIEHNE;

2) oaTa ¥ MECTO NPUHATUS ONPEeAENEeHNst UNN NOCTAaHOBIEHWS;

3) 4eno, nNo KOTOPOMY NMPUHATO OMNpPEAENeHne UM NoCcTaHOBIEHWE;

4) HaMmMeHoBaHVe NuLa, NoAaBLUEro HaA30PHYI0 kanoby unv npeacTaBneHne NpoKypopa o NepecMoTpe
Jena B nopsiake Hag3opa;

5) chamunua M uHUUMAnNbLl CyabW, BbIHECLLEro onpedereHne o nepegade Hag3opHOW kanobbl unu
npeacTaBneHns NpoKypopa ¢ Aernom Ans paccMoTpeHust B CyaebHOM 3acefaHn cyaa Haa3opHON MHCTaHLUMK;

6) cogepxaHune obxanyemblx cyaeGHbIX MOCTAHOBMNEHUI HUXKECTOSALLMX CYAOB;

7) 3aKOH, HA OCHOBaHMW KOTOPOrO MPUHATO oOnpedeneHne unu MnocTaHoBMeHWe Mo pesynbratam
paccMOTpeHus Aena Mo CyLlecTBy.

2. TocTaHoBneHWe npe3vanMymMa COOTBETCTBYIOLIENO cCyda MOANUCLIBAETCA €ero npeacenatenem,
onpeperneHue cyaetHol Konmnernm - Cyabsamm, paccmaTpuBaBLUMMKM AeSlo B nopsake Haasopa.

Cratbst 389. [lMepecmoTp cyaebHbIXx NOCTAHOBMEHWA B MNOpsidke Hag3opa MO  NpeacTaBfeHUto
Mpencenatens BepxoBHoro Cyaa Poccuiickon depepauun nnun 3amectutens [lpencematenss BepxoBHoro
Cypna Poccuinckon ®enepaumm

[C 1 sHBapsi 2012 200a cmambsi 389 6ydem usnoxeHa 8 Hogol pedakyuu. PedepasibHbili 3aKOH Om
09.12.2010 Ne 353-®3]

1. B uensax obecneyeHus eauHcTBa cynebHoun npaktuku MNpeacenatens BepxosHoro Cyna Poccuiickon
Pepnepauun unu 3amectutens MNpegcenatens BepxosHoro Cyaa Poccuiickon ®epepaummn Bnpase no xanobe
3auMHTEpPeCOBaHHbIX MWL, UNKM N0 NpeacTaBneHuto npokypopa BHecTn B [lpesmamym BepxoBHoro Cyaa
Poccuiickon ®depepaumm npeactaBneHne O MepecMmoTpe B Mopsake Haasopa cyaebHbiX NoCTaHOBMEHWN,
HapyLalLwmux npaea, cBoboabl UMM 3aKOHHbIE MHTEpPEChbl HEOMPEAENeHHOro Kpyra vy, MHble MyonuyHblie
MHTEpPECHI MO0 NPUHSTBLIX C HApPYLUEHWEM NpaBui NOABEAOMCTBEHHOCTU UMK NOACYAHOCTHU.
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2. Y)Kanoba 3anHTepecoBaHHLIX NUL, UKW NPeACcTaBleHNe NPoKypopa MOryT ObiTb NogaHbl B TedeHue
LIECTN MECHLIEB CO AHS BCTYMNEHUSI CyAeOHbIX MOCTAHOBMEHWUI B 3aKOHHYHO CUITY.

3. Oeno no npeactaeneHuio [lpegcepnatens BepxoBHoro Cypa Poccuiickon ®egepauumn  unm
s3amectutens lMpeacepatens BepxoBHoro Cyga Poccunckonn ®epgepaunm paccmartpusaetcs [pesngnymom
BepxosHoro Cyna Poccuiickon degepauun B nopsigke, npegycMoTpeHHoOM ctaTber 386 HacToswero Koaekca.

4. Tpepcepnatens BepxoBHoro Cyma Poccuinickon ®Pepepaumm unu 3amectutens [pencepatenst
BepxoBHoro Cypa Poccuiickon ®Pegepauuun, BHECWWA NpeAcTaBieHne, He MOXET y4acTBoBaTb B
paccmoTtpeHun MNpesnanymom BepxosHoro Cyaa Poccuiickon ®egepaumm gena, o nepecMoTpe KOTOPoro UmMm
BHECEHO npeacTaBneHune.

Cratbsa 390. MNonHoMounsa cyaa Haa30pHOW MHCTaHLUMK
[C 1 saHeaps 2012 200a cmambsi 390 6ydem u3snoxeHa 8 Hogol pedakyuu. DedeparibHbili 3aKOH 0mM
09.12.2010 Ne 353-®3]

1. Cya, paccMOTpeB 4eno B Nopsifke Hag3opa, BnpaBse:

1) ocTtaBuTb cygebHOe NOCTaHOBMEHME cyda NepBOW, BTOPOA WMAM HAO30pPHOW WHCTaHUmMM 6e3
N3MEHEHUS, Haa30pHYH0 anoby nnun npeacraBneHne Npokypopa o NepecMoTpe dena B nopsigke Hagsopa 6e3
YOOBMETBOPEHUS;

2) oTMeHUTb cynebHoe NMOCTaHOBIEHUE cyda NMEepBOW, BTOPOW MM HaA30PHOM MHCTAHLMK MOMHOCTLIO
nnbo B YaCTU 1 HanpaBuUTb 4eN0 HA HOBOE PaCCMOTPEHNE;

3) oTMeHuTb cynebHoe NoCTaHOBMEHUE Ccyda NMepBOW, BTOPOWN MU HaA30PHOM MHCTaHLMK MOMHOCTLIO
nnbo B YacTU 1 OCTaBUTb 3asBrieHne 6e3 paccMoTpeHnss NMMbo nNpekpaTuTb NPOU3BOACTBO MO Aeny;

4) ocTaBuTb B CUMNE OAHO M3 NPUHSATLIX NO Aeny cyaebHbIX NOCTaHOBNEHUN;

5) oTMeHuTb nUBO M3MEeHWUTb cyaebHoe NOCTaHOBMEHWe Ccyda MepBOW, BTOPOW WM HaA30pHOM
WHCTaHUUM U MPUHSTL HOBOE cydebHOe MoCTaHOBMEHWE, He nepefaBasi Aeno Afsi HOBOMO PacCMOTPEHMS,
ecnu gonylieHa owmobka B NPUMEHEHNM U TONKOBaHWM HOPM MaTepuanbHOro npaea;

6) ocTaBUTb HaA30pHYIO xanoby unu npegcTaBneHne Npokypopa 6e3 paccMOTpeHMs MO CYLLECTBY Mpu
Hanu4Mn oCHOBaHW, NpegycMOTPeHHbIX cTaTben 379.1 HacToswero Kogekca.

1.1. lMpu paccMoTpeHun gena B HaA30PHOM MOPSAKE Cyd MPOBEPSIET MPaBUITbHOCTb MPUMEHEHUS U
TONKOBaHMS HOPM MaTepuarnbHOro 1 NPoLECCyarnbHOro npaea cygamu, pacCcmMaTtpuBaBLUMMK 4ero, B npegenax
OOBOAOB HaA30pHOWM Xamnobbl Mnu npeacTaBneHns nNpokypopa. B umHTepecax 3akOHHOCTM Cyd, Haa30pHON
WMHCTaHUMM BrnpaBe BbINTU 3a Npegenbl 4OBOAOB HaA30pHOM anobbl unu npeacraBneHuss npokypopa. Mpu
3TOM Cy[, HaA30PHON MHCTaAHUUKN He BrpaBe NPOBEPATb 3aKOHHOCTb CyAeOHbIX NOCTAHOBIIEHUA B TOW 4acTu, B
KOTOPOWN OHW He 0BXanyTes, a Takke 3aKOHHOCTb CyAeOHbIX NOCTAHOBEHUI, KOTOPbIE HE ObXanylTcs.

2. YKkazaHus BbILLECTOsILLEro cyaa O TONMKOBaHMM 3aKoHa SBMSTCA obssatenbHbiMK AMnS cyaa, BHOBb
paccmarpuBaroLLero aeno.

Ctatba 391. BcTynneHwe B 3aKOHHYO Ccuny ornpefeneHns unv nocTaHOBMEHMS cyda Haa30pHOW
MHCTaHUMN

[C 1 aHeaps 2012 ecoda cmambsi 391 6ydem u3srioxeHa 8 Ho8oU pedakyuu. PedeparibHbIl 3aKOH om
09.12.2010 Ne 353-®3]

OnpegeneHne Unu NoCTaHOBIEHNE cyaa HaA30PHON MHCTaHUMKM BCTYMaeT B 3aKOHHYHO CUITy CO [HS1 ero
NPUHATUS.

[C 1 aHeaps 2012 20da TIK P® 6ydem dornonHeH anaesol 41.1. ®edeparibHbili 3akoH om 09.12.2010 Ne
353-03]

maea 42. MEPECMOTP MO BHOBb OTKPbIBLLUMCHA
OBCTOATENLCTBAM PELUEHUW, ONPEOENEHUA CYOA, MOCTAHOBJIEHUN
NPE3UONYMA CYOA HAO3OPHOW UHCTAHLMW,
BCTYNUBLUUX B 3AKOHHYIO CuUny

Ctatba 392. OcHoBaHusi AN MNepecmoTpa MO BHOBb OTKPbIBLUMMCS OOCTOATENbCTBAM PELLUEHUNR,
onpegeneHun cyga, NOCTaHOBNEHUI Npe3nauyma cyga Hag30pHOW MHCTaHLUMMW, BCTYMMBLUUX B 3aKOHHYHO Cuny

1. PeweHuns, onpegeneHust cyga, MOCTAHOBMEHMS nNpe3vaMyma Cyda HaO30pPHOM  MHCTaHumM,
BCTYNMBLUWE B 3aKOHHYH CUIY, MOTYT ObITb NEPECMOTPEHbI MO BHOBb OTKPLIBLUMMCSI OOCTOSITENBCTBAM.

2. OcHoBaHnAMKU Ons nepecMoTpa No BHOBb OTKPbIBLUMMCA obcToATeNbCTBaAM pelweHunda, onpeneneHnda
Ccyna, nocrtaHoBlNeHNd npesngmnyma cyaa Haﬂ,30pHOIZ MHCTaHUMN, BCTYNUBLLUNX B 3aKOHHYIO CUIY, ABNAKOTCA:

1) CylleCTBeHHble OnA [ena obcToATeNbCTRA, KOTOpblE HE OblIM U He Mormn ObiTb M3BECTHbI
3aAaABUTENIO;

2) 3aBeOMO J10XHbl€ TMOKa3aHuA cBUAeTeNd, 3aBeJOMO JI0XKHOE 3aKritodeHUe 3KCnepTta, 3aBegomMo
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HenpaBuIbHbLIN NepeBog, danscugurkauns gokasaTenbCcTB, NOBMeKWne 3a cobol NPUHSATUE HE3AKOHHOTO UM
HeOOOCHOBaHHOIO peLLeHusi, onpeaeneHns cyga, NoCTaHOBMNEHUSA Npe3nanyma cyga Haga30pHOW UHCTaHLUK U
YCTaHOBIEHHbIE BCTYNMBLUMM B 3aKOHHYHO CUITy NPUIOBOPOM CyAa;

3) nmpecTynneHusi CTOPOH, OPYrMX fnuu, Y4YacTBYHWOLWMX B Aene, WX NpeacTtaBUTenen, npectynieHus
Cyden, COBEpLUEHHbIE MPU PacCMOTPEHUM U pas3peLleHMn OAaHHOro Aena W YCTaHOBMEHHble BCTYMMBLUMM B
3aKOHHYIO CUIy NPUroBOPOM Cyaa;

4) oTMeHa peLleHusl, NpMrosopa, onpeaeneHns cyga unu nocTaHoBNEHVS Npe3ngnyma cyga HaasopHOM
WMHCTaHUMM nMbO MNOCTaHOBMNEHUs TOCYAApPCTBEHHOIO OpraHa WM opraHa MEeCTHOro CcaMOynpaBneHus,
NOCMYXMBLUMX OCHOBaHMEM ANSA MPUHATUS PeLUeHUs, onpeneneHnss cyaa unv NocTaHOBMEHUS npe3nguyma
cyAa Haa30pPHON UHCTaHUMK;

5) npusHaHue KoHcTutyumoHHbiM Cyaom Poccuinckon depepauun He cooTBeTCTBYOWMM KOHCTUTYLMK
Poccuinckon depepaumm 3akoHa, NPUMEHEHHOTO B KOHKPETHOM fere, B CBA3WM C MPUHATUEM peLleHusl, Nno
KOTOpoMy 3asBuTenb obpaltancs B KoHctuTyumnoHHbii Cya Poccuiickon ®egepauun.

[Cydam obuweli ropucOukyuu Hadnexum repecmampusamb 8 MOM YUC/e M0 8HOB8b OMKPbLIBLUUMCS
obcmosimenbcmeam cyOebHble NocmaHOB/1eHUs, OCHOBaHHbIE Ha HOpMe, Komopol paHee cyd 8 xode
MPUMEHEHUST 8 KOHKpemHomMm Oene rnpudan CMbIC/, pacxolswulcd C ee KOHCMUMYyUUOHHO-MPago8biM
CMbICIIOM, 8bIsi8NIeHHbIM M030Hee KoHcmumyuuoHHbIM Cydom P® (OnpedeneHue KoHcmumyyuoHHoz2o Cyda
P® om 11.11.2008 N 556-0-P).]

Ctatba 393. Cygbl, nepecmaTtpuBaroliMe MO BHOBb OTKPbIBLUMMCS OOGCTOSTENbCTBAM pELLEHUS,
onpegeneHns cyaa, NOCTaHOBMEHMS Npe3namyMa cyaa Haa30pHOM MHCTaHLMn

BCTyI'II/IBLIJMe B 3aKOHHYIO CUny pelwleHne, onpeneneHne cyga nepBoﬁ MHCTaHUMM nepecMmaTpmnBaroTCcd no
BHOBb OTKPbIBLUMMCA obcToaTenbcTBam CyooMm, npuHAsBLLIMM 3TU pelleHune, onpeneneHue. I'IepeCMOTp no
BHOBb OTKPbIBLLUMCA obcTosTenbCTBaM peLIJeHl/II7I, onpe/:l,eneHl/uZ cynos anennsumMoHHON, KacCauWuoHHOW MUnn
Ha,El,30pHOl7I WMHCTaHUMN, NOCTaHOBMNEHWUN npe3nagnymos CynoB Ha,El,30pHOl7I WHCTAHUMN, HA OCHOBAHUN KOTOPbIX
M3MEHEHO pelleHne cyaa ﬂepBOVI MHCTaHUMN WU MPUHATO HOBOE pelleHune, npoun3BoanTcAa Cyanom,
MU3MEHMBLINM pelleHne cyga uinn npuHABLLIMM HOBOE peLleHne.

Ctatba 394. [logaya 3asBneHusi, MNPEeACTaBlIEHNS O MNEepecMoTpe MO BHOBb OTKPbIBLLUMMCS
obcToaTenbCTBaM peLLEeHUI, onpeaenennin cyaa, NocTaHOBNEHW npe3nanymMa cyaa Hag30pHOWM MHCTaHLMK

3asBneHne, NpeacTaBneHne O MNepecMoTpPe MO BHOBb OTKPbIBLLUMMCS OBCTOATENbCTBAM pPeLUeHus,
onpefeneHns cyga, MOCTAHOBMEHUS npe3ananyma cyda Haa3opHOM MHCTaHUMKM MOQAlTCsi CTOPOHaMM,
NPOKYpPOpPOM, APYrMMU NnuLaMu, y4yacTBYOLMMW B Oerne, B Cyd, NPUHSIBLUMIA pelleHue, onpeaeneHne unm
noctaHoBrneHve. Takue 3asiBnieHue, NpeactaBrneHne MoryT OblTb MogaHbl B TEYEHME TPEX MECALUEB CO OHS
YCTaHOBIEHMS OCHOBaHMWI AN nepecmoTpa.

Cratba 395. WcuncneHune CpOKa noaayn 3adaBlieHna O nepecMoTpe Mo BHOBb OTKPbIBLLUMMCA
obcroaTenscTBam peweHund, onpegeneHna cyga, nocrtaHoBleHnd npesngnyma cyga Ha,El,3OpHOl7I MHCTaHUMN

Cpok nogaun 3asBreHuMsi O MNepecMoTpe MO BHOBb OTKPLIBLUMMCA OOCTOATENbCTBAM peLleHus,
onpegeneHns cyga, MOCTaHOBMNEHWSI Mpe3vavymMa cyda HaA30pHOW MHCTaHUUKM UCYMCNAETCA B Criydask,
NpPeayCMOTPEHHbIX:

nyHKTOM 1 yacTtu BTopon ctatbn 392 HacToswwero Kogekca, - Co AHSA OTKPbITUSA CyLLEeCTBEHHbIX ANs Aena
06CTOATENLCTB;

nyHkTamm 2 n 3 yacTtn BTopon ctatbn 392 HacTosiwero Kogekca, - Co AHS BCTYNMEHUS B 3aKOHHYIO Cuny
npuroBopa no yronoBHOMy Aeny;

NyHKTOM 4 yacTtu BTOopow ctatbn 392 Hactosiwero Kogekca, - cO OHS BCTYNMEHUS B 3aKOHHYK CuUny
peLLeHns, MpUroBopa, OMNpedeneHus cyaa, MNOCTAHOBMEHMS Mpe3naMyMa cyda HaO30pHOM MHCTaHUmK,
KOTOpble OTMEHSIOT paHee BbIHECEHHbIE pELUEHUe, NPUroBOpP, OMpeaerneHne cyda, MoCTaHOBMEHME
npesnanyma cyga HaO30pPHOW WMHCTaAHUMM NMOO MNOCTAHOBMEHME FOCYOapCTBEHHOrO OpraHa Wnu opraHa
MECTHOrO CamoyrnpaBIieHUs, Ha KOTOpbIX ObIIT0 OCHOBAHO NMepecMmaTprMBaeMoe pelleHne, onpeaerneHue cyaa,
NOCTaHOBIIEHNE Npe3nanyMa cyga Hag30pHOM MHCTaHUMK; MO0 CO AHA MPUHATUSA rOCYAapCTBEHHBIM OPraHoOM
MM OpPraHoOM MECTHOrO CaMOYMNpaBIiEHUS HOBOIO MOCTAHOBMEHMS, Ha KOTOPOM ObINIO  OCHOBAHO
nepecmaTpmBaemMoe pelleHne, onpeaerneHne cyaa, NocTaHoBNEHNE Npe3ngnymMma cyaa Haa3opHON NHCTaHLUMK;

NyHKTOM 5 yactu BTopon ctatbm 392 Hactoswero Kogekca, - CO [HA BCTYMNNeHWs B Cuny
cooTBeTcTByoLwero pewweHns KoHctutyumoHHoro Cyaa Poccunckon ®enepaumn.

Cratbsa 396. PaccMoTpeHve 3asiBNeHnss 0 NepecMoTpe MO BHOBb OTKPbIBLUMMCSH OOCTOATENbLCTBAM
peLLeHns, onpeaenenns cyaa, NOCTaHOBNEHMS Npe3nanymMa cyaa Hag30pHOW MHCTaHLMK

Cy,D, paccmaTpuBaeT 3adABlieHMe O nNepecMoTpe No BHOBb OTKPbIBLUMMCA obcToaTenscTBam pelweHuns,
onpegeneHnda cyaa, noCTaHoBIEeHUA npe3nanyma cyna HaD,30pHOIZ WHCTaHUUN B Cyﬂ,e6HOM 3acegaHun.
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CTOpOoHbI, NPOKYpop, ApyrMe nuua, yyacTByloliMe B [Aene, U3BeLlalTcs O BpeMeHW U MecTe cyaeGHOro
3acefjaHns, OIHAKO UX HesIBKa He SABNAETCSA NPEnsaTCTBMEM K PACCMOTPEHIO 3asiBNEHUS.

Cratba 397. Onpep,eneHme Cyda O nepecmMmoTpe no BHOBb OTKPbIBLUMMCA obcToaTenbcTBaM pelweHuna,
onpeageneHnd cyga, noCtaHoOBIIEHUA npe3ngnymMma cyga HaD,30pHOIZ WHCTaHUU1N

1. Cyn, paccMoTpeB 3asiBfieHMe O MepecMoTpe Mo BHOBb OTKPLIBLUMMCS OOCTOSITENIbCTBaM peLleHus],
onpedeneHuss cyda, MOCTAHOBMNEHUA Mpe3uauymMa cyda Hags3opHOW  WHCTaHUMKM, WNU  yOOBMEeTBOpSAeT
3asiBNeHne M OTMEHSIeT pelueHue, onpeaerneHve cyaa, NoCTaHOBMEHME npesnauyma cyaa Hags3opHoM
WHCTaHLIMK, UMK OTKa3bIBaeT B UX NepecMoTpe.

2. OnpegeneHve cyoa o6 YOOBMNETBOPEHWM 3asiBIeHWA O MEPecMoTpe MO BHOBb OTKPbIBLUMMCS
ob6cTOATENLCTBAM pELLeHUs, onpeaeneHns cyaa, NoCTaHOBMNEHVs Npesuavyma cyda Haa30pHOW MHCTaHUuK
06XXaroBaHWio He NoaIEXNT.

3. B cnyyae oTMeHbl pelleHusi, onpefeneHns cyda, NOCTAHOBMNEHWS Mnpesnavyma cyda Hafs3opHOiA
WHCTaHUMK Aeno paccMaTpuBaeTcs CyooM Mo npaBuiamM, yCTaHOBIEHHbIM HacToAWwMM Kogekcom.

Paspen V. MPOM3BOACTBO MO AENAM C YYACTUEM
MHOCTPAHHbIX NN

Maea 43. OBLWME NONOXEHUA
Ctatba 398. lNpoueccyanbHble npaBa M 0693aHHOCTM MHOCTPAHHbIX ML

1. VMIHOCcTpaHHble rpaxgaHe, nuua 6e3 rpaxgaHcTBa, MHOCTPaHHbIE OpraHu3auuun, MexayHapogHble
opraHusauuu (ganee Takke B HACTOSILLIEM pa3fene - MHOCTpaHHbIe N1La) MMEKOT NpaBo obpallaTtbes B cyapl B
Poccuiickon ®epepaumm ona 3awwmTbl CBOMX HapyLUEHHbIX WM OCMapyMBaeMblX NpaB, cBOOOO W 3aKOHHbIX
WHTEPECOB.

2. VlHocTpaHHble nuua Monb3yKTCs NpoueccyanbHbiMM NpaBamMu U BBIMOMHAKT NpoueccyanbHble
0653aHHOCTM HapaBHE C POCCUNCKMMM rpaxkaaHamu 1 opraHu3aumsimm.

3. lNpousBoacTBo MO genam C y4acTMEM MWHOCTPaHHbIX fuWL, OCYLLECTBNSAETCA B COOTBETCTBUM C
HacTosAwmM Kogekcom n nHeimm doegepanbHbiMU 3aKOHaMM.

4. lMpaButenbctBom Poccuiickon depgepaumm MOryT ObiTb YCTAHOBMEHbl OTBETHbIE OrpaHUYeHUs B
OTHOLLEHUN MHOCTPaHHbIX WL TeX rocygapcTB, B CyAax KOTOPbIX OOMyCKalTCA TakuMe e orpaHuyeHust
npoLeccyanbHbIX NpaB POCCUACKUX FpaXxaaH U opraHvM3aLmn.

CraTtban 399. lpaxgaHckasi npoueccyanbHas NpaBoCcrnoCcOOHOCTb M [4eecrnoCOOHOCTb MHOCTPaHHbIX
rpaxaaH, nuu, 6e3 rpaxxgaHcTea

1. MpaxxgaHckasa npoueccyarnbHas NpaBoCMOCOOHOCTb M 4eeCnoCOOHOCTb MHOCTPAHHbBIX TPaXKaaH, Nn
6e3 rpaxxgaHcTBa ONpeaensTCa UX JIMYHbIM 3aKOHOM.

2. JInYHbIM 33KOHOM WHOCTPAHHOIO rpaXkgaHWHa SBNSETCA MNpPaBO CTPaHbl, FPaXXdaHCTBO KOTOPOW
rpaxgaHuH umeet. B cnydae, ecnu rpaxgaHuH Hapsagy € rpaxgaHcTtBom Poccuinckon depepauumn nmeet u
WHOCTPaHHOE rPaXXaaHCTBO, €ro NIMYHbIM 3aKOHOM CUYMTaETCs poccuinckoe npaso. [pyn Hanuumm y rpaxgaHnHa
HECKOJbKUX MHOCTPAHHbIX MPaXgaHCTB ero fIMYHbIM 3aKOHOM CUYUTAETCH NpaBo CTPaHbl, B KOTOPOW rpaxgaHuH
MMeeT MEeCTO XUTENbCTBA.

3. B cnyyae, ecnn MHOCTpaHHbIV rpaXaaHnH UMeeT MeCcTo XuTenbcTea B Poccuiickon denepaumm, ero
NNYHBIM 3aKOHOM CYMTAETCSs POCCUICKOE NpaBo.

4. JInyHbIM 3aKOHOM nuua 6e3 rpakgaHcTBa cUYMTaAETCs MpaBO CTpaHbl, B KOTOPOW 3TO NMLO UMEET
MECTO XUTenbcTBa.

5. Iluuo, He aABRsAOLLEECH HA OCHOBE NIMYHOIO 3aKOHa NMpoLeccyarnbHO AeecnocobHbIM, MOXET ObiTb Ha
TeppuTopumn Poccunckon ®egepaumm Npu3HaHo npoleccyanbHO OeecrnocoOHbIM, eCIM OHO B COOTBETCTBUM C
poccuiickMM npaBom obragaeT npoueccyarnbHOM AeeCcnoCOOHOCTLH.

Ctatba 400. [lMpoueccyanbHas NpaBOCNOCOOHOCTb MHOCTPAHHOW OpraHu3auum 1M MexagyHapogHowm
opraHusaLmm

1. JINYHbIM 3aKOHOM MHOCTPaHHOW OpraHM3auuMM CYMTaeTCs MpaBO CTpaHbl, B KOTOPOW OpraHv3aums
yypexgeHa. Ha ocHoBe nMYHOrO 3akoHa MHOCTPaHHOW OpraHusauum onpegensieTcs ee npoueccyarnbHas
npaBOCNOCOOHOCTb.

2. NHocTpaHHasa opraHusaums, He obnagatolwasi B COOTBETCTBUM C NNUYHLIM 3aKOHOM NpOLEeCCyanbHOMN
NpaBOCNOCOBHOCTbIO, MOXeT ObiTb Ha TeppuTopumn Poccuiickon ®epepauny npusHaHa npaBocnocobHOW B
COOTBETCTBUM C POCCUINCKUM MPaBOM.

3. lMpoueccyanbHasa NpaBOCNOCOGHOCTb MeXOYyHapO4HOW OpraHusauMu yCcTaHaBNMBAeTCs Ha OCHOBE
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MeXOyHapoaoHOro OOroBopa, B COOTBETCTBMM C KOTOPbIM OHa CO3[aHa, ee yuypeauTenbHbIX JOKYMEHTOB Unu
cornalleHus ¢ KOMNeTeHTHbIM opraHoM Poccuiickon ®epepaumn.

Cratba  401. MWckm K MHOCTpaHHbBIM  rocygapcrBam W MeXAyHapoOHbIM  OpraHuM3auusm.
Ounnomatnyecknin UMMyHUTET

1. MpeaobsaBnenue B cyae B Poccuiickon depepauum ncka kK MHOCTPaHHOMY FrOCyAapCTBY, NpUBIEYeHne
WHOCTPAHHOIo rocyapcTBa K y4acTuio B Aene B Ka4eCTBE OTBETUMKA UMM TPETLErO NULA, HaNoXeHne apecTa
Ha MMYLLECTBO, NpuUHaanexaiiee MHOCTPaHHOMY FOCYAapCTBY U Haxoasiweecs Ha Tepputopun Poccuinckon
depepauuu, U NPUHATUE MO OTHOLLEHUIO K STOMY MMYLLECTBY MHbIX Mep No obecneyeHnto ucka, obpalleHve
B3bICKAHUSA Ha 3TO UMYLLECTBO B MOPsSAKE WCMOMHEHUS peLleHUn cyaa [OMnycKakTCa TOMbKO C cornacust
KOMMNETEHTHbBIX OpraHOB COOTBETCTBYIOLLErO rOCyAapCTBa, €Ccrnv MHOEe He MpeayCMOTPEHO MeXAyHapOaHbIM
aorosopoM Poccuiickon ®enepaumm unu degepansHbiM 3aKOHOM.

2. MexayHapogHble opraHusaumyM nognexaT wopucaukumm cynos B Poccuiickon ®depepauumm no
rpaxkgaHckMm genam B npefenax, onpeaeneHHbIX MexayHapoaHbIMu goroBopamu Poccuiickon ®egepauun,
denepanbHbIMU 3aKOHaMW.

3. AkkpegutoBaHHble B Poccuiickon degepauumn aunnomatnyeckme npeactaBuTeNM UMHOCTPaHHbIX
rocyaapcts, [Apyrve nuvua, yKasaHHble B MeXAyHapoAHbix pgoroBopax Poccunckon Pegepaummn unm
denepanbHbIX 3aKOHax, nognexar opucaukumm cygoB B Poccuiickon degepaumm no rpaxgaHCKUm genam B
npegenax, onpegeneHHblXx OOLEenpu3HaHHbIMK MNPUHUMNAMUA M HOPMaMy MeXOyHapodHOro npasa Wnuv
MexayHapoaHbiMu gorosopamu Poccunckon ®egepaumn.

Maea 44. NOACYAHOCTb AEN C YHACTUEM UHOCTPAHHbBIX
nvu cyaAMm B POCCUUCKOU ©EOEPALIUNA

Cratbs 402. lNMpumeHeHWe NpaBun NOACYAHOCTU

1. B cny4yae, ecnv nHoe He yCTaHOBMNEHO NpaBunaMu HacTosLWen rmaebl, NOACYAHOCTb Aen € yYyacTuem
MHOCTpaHHbIX Nuy, cydam B Poccuiickon depepaumm onpegensieTcsa no npaBunam rnaebl 3 HACTOSILLErO
Kopekca.

2. Cygbl B Poccunckon Pegepauum paccmaTtpvsaloT gena € ydacTMeM WHOCTPaHHbIX Nnl, ecrnu
OpraHM3aums-oTBETUMK HaxoouTca Ha Tepputopun Poccunckon depepauum nnu rpakgaHnH-OTBETYMK UMEET
MecCTO xuTenbcTBa B Poccuiickon ®egepaunn.

3. Cyaobl B Poccuickon denepauuun Bnpaee Takke paccMaTpmBaTth Aena ¢ yd4acTUeM MHOCTPaHHbIX Ny
B criyyae, ecrnu:

1) opraH ynpaBsneHus, dunuan unv npeacTaBUTENbCTBO MHOCTPAHHOIO NiLia HaXOAUTCS Ha TeppuUTopumn
Poccuiickon depepaunu;

2) OTBETYMK UMEET MMYLLIECTBO, HaxoasiLleecsi Ha TeppuTopumn Poccuiickon depgepaumy;

3) no geny o B3bICKaHWM anMMEHTOB N 06 YCTaHOBNEHMM OTLOBCTBA UCTEL, UMEET MECTO XUTENbCTBA B
Poccuinckon ®egepaunu;

4) no geny O BO3MELLUEHWM Bpeda, MPUYMHEHHOTO YBEYbEM, WHbLIM MOBPEXAEHMEM 300pOBbS MMM
CMepTblo KOpMuUnbLa, Bped NpuyYnHeH Ha Tepputopum Poccuickon depepaumm unm umctey MMEEeT MecTo
xutenbcTea B Poccunckon ®enepaumy;

5) no geny o Bo3MelleHUM Bpeda, NPUYMHEHHOTO MMYLLIECTBY, AEWCTBME UM UHOE OBCTOSATENLCTBO,
NOCMyXMBLLUME OCHOBaHWEM [Ns NpeabsBrneHust TpeboBaHus O BO3MELLEHWM Bpeda, MMeno MecTo Ha
Tepputopumn Poccuiickon ®eagepaunu;

6) UCK BblTEKaeT M3 4OroBopa, No KOTOPOMY NOSHOE UMM YaCcTUYHOE UCMOSIHEHME OOSMKHO UMETb MECTO
UM MMerno MecTo Ha TeppuTtopun Poccuickon denepaumu;

7) NCK BbITEKAET U3 HEOCHOBAaTeNbHOro oboralleHusi, MMeBLUErO MEeCTO Ha Tepputopun Poccuiickon
denepaumu;

8) no geny o pactopxxeHnn bpaka nctel, UMeeT MeCTO XuTenbcTBa B Poccuiickon ®egepaumm unm xots
Obl OOUH M3 CYNpPYroB SIBASIETCS POCCUNCKUM rpaXaaHWHOM;

9) no geny o 3awuTe YecTu, AOCTOMHCTBA M OEMOBOW penyTtaumm UCTEL, MMeeT MECTO XUTerNbCTBa B
Poccunckon ®epepaumm.

CTtatba 403. VicknioumTtenbHasa NOACYAHOCTb Aen € y4aCcTUEM MHOCTPAHHbIX NUL,

1. K ucknountensHom nogcyaHocTn cynos B Poccuiickon denepauum oTHOCATCS:

1) oena o npaBe Ha HeABMXMMOE MMYLLECTBO, Haxoasweecsa Ha Tepputopumn Poccunckon ®epepaumu;

2) pena no cnopam, BO3HUKAKOLLIMM W3 [0OroBopa MNepeBO3KW, €Crnn MNepeBO3YUKM HaxoadaTCs Ha
Tepputopun Poccuiickon ®epepaumnm;

3) oena o pacTopxeHun Bpaka pOCCUMCKMX FpaXkgaH C MHOCTPaHHBIMU rpakgaHamu unu nuuamm 6e3
rpaxgaHcTea, ecnu oba cynpyra UMeKT MeCTo XuTenbcTBa B Poccuiickon ®enepaunm;
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4) pena, npegycMOTpeHHble rmaBamu 23 - 26 HacToswero Kogekca.

2. Cygbl B Poccuiickon ®epepaumm paccMaTpyBaloT gerna ocoboro nponssoacTea B criyvae, ecru:

1) 3asBuTene no geny ob ycTaHOBNEHUM hakTa, MMEILLEro pUaMYEecKoe 3HadYeHue, UMeeT MEeCTO
XutenbcTtBa B Poccuiickon ®egepauum unm akt, KOTopbii HEOOXOAMMO YCTaHOBUTL, UMEN UMM UMEET MECTO
Ha TeppuTopumn Poccunckon degepauuu;

2) rpaxgaHuH, B OTHOLLUEHMM KOTOPOro nogaeTcsa 3asiBneHume o0 YCbiHOBREeHMM (yaodepeHun), ob
OrpaHNYeHUN aeecnocobHOCTU rpaXgaHUMHA WM O MNPU3HAHUKM €ro HepeecnocobHbiM, 00 obbABNEHWUM
HEeCOBEepLUEHHONETHErO NOMHOCTLIO AeecnocobHbIM (SMaHcunaumun), 0 NPUHYAMTENbHOM rocnuTanusauun B
NCUXMATPUYECKMN CTauMoOHap, O MNPOANEHUM CpoKa MPUHYOUTENBHOW rocnutTanusaumMm rpaxgaHuHa,
CTpagaroLlero nNCUXMYEeCcKUM pPacCTPOUCTBOM, O NMPUHYAUTENbHOM MCUXUATPUYECKOM OCBUOETENbCTBOBAHUN,
ABNAETCA POCCUNCKUM FPaXKaaHMHOM UM MMeeT MeCTo Xutenbctea B Poccumnckon denepauuu;

3) N, B OTHOLLEHUW KOTOPOTrO NodaeTcs 3asiBNeHne O NpuM3HaHUM 6e3BECTHO OTCYTCTBYOLLMM UK 06
00bABMNEHNN YMEPLUMM, SIBMSIETCS POCCUICKMM FpaKgaHMHOM NMBO MMeno nocrnegHee W3BECTHOE MECTO
XuTtenbcTtBa B Poccuiickon denepauum v npy 3TOM OT paspeLleHns 4aHHOrO BOMpoca 3aBUCUT YCTAHOBIEHWE
npaB M obsA3aHHOCTEN rpaxaaH, MMELLMX MecTo xutenbctBa B Poccunckon degepaumn, opraHusauumin,
MMEoLLNX MECTO HaxoxaeHus B Poccuinckon degepaunu;

4) nogaHo 3asiBNeHWe O MpU3HaAHWM BeLUM, Haxogsdwencss Ha Tepputopumn Poccuickon depepauuu,
BGecx03aMHOM N O NPU3HaAHUM NpaBa MyHULUNANbHOM COBCTBEHHOCTM Ha BECX035AHYI0 HEOBVMXXMMYIO BELLb,
HaxogsLytocsa Ha TeppuTopun Poccuiickon degepauuu;

5) nopaHo 3asBneHWe O MNpPU3HAHUN HEOEeNCTBUTENbHBIMU YTPadeHHbIX LEHHOM ©Oymarn Ha
npeabABUTENSA NN OPAEPHON LEHHOW Bymaru, BblAaHHBIX PaXX4aHWHOM UMK rpaXKaaHWHY, UMEKLWNM MeCTo
xutenbcTtBa B Poccunckon ®enepaumm, nnbo opraHnsaumen nnm opraHnsaumm, Haxogawmmcs Ha TeppuTopumn
Poccuickon degepaumu, n 0 BOCCTaHOBIEHWUM NPaB MO HUM (BbI3bIBHOE NPOM3BOACTBO).

Ctatba 404. [JoroBopHasa NOACYAHOCTb Aen € y4acTMeM MHOCTPaHHbIX Ny,

1. Mo pgeny € y4acTMeM WHOCTPAHHOIO fuvua CTOPOHbI BrpaBe [OroBOPUTLCA 00 M3MeHeHuu
NOACYAHOCTU Aena (NpoporaurMoHHOEe cornatleHre) 4o NPUHATUS ero Cygom K CBOEMY NMPOU3BOACTBY.

2. MNoacyoHOCTb Aen € yyacTMeM MHOCTPaHHbIX Nuu, YCTaHoBreHHaa ctatbsamu 26, 27, 30 u 403
HacToswero Kogekca, He MOXeT ObITb MU3MEHEHA MO COrMaLleHN0 CTOPOH.

Ctatba 405. HenameHHOCTb MeCcTa paccMoOTpeHMs gena

Oeno, npunsatoe cyoom B Poccuickon ®Pepepaumm K Npov3BOACTBY C coBniogeHnem npasun
NOACYAHOCTW, paspellaeTcss UM Mo CyLecTBY, eCrnv Jaxe B CBA3W C U3MEHEHWEeM rpaxaaHcTBa, MecTa
XMTENbCTBA MINN MECTa HaXOXOEHUA CTOPOH NGO MHbIMM OBCTOATENbCTBAMW OHO CTano MOACYAHO cyay
OpYyrov CTpaHbl.

Cratbs 406. I'Ipou,eccyaanble nocnencTend paccMoTpeHua gen MHOCTpaHHbIM CyaoM

1. Cyn B Poccunckon ®epepauun OTKasbiBaeT B MPUHATAM UCKOBOIO 3asiBNEHUst K NPOU3BOACTBY MU
npekpaLiaeT npons3BoACTBO MO Aeny, ecrnv UMeeTCa peLleHne cyaa Mo Cropy Mexay TeMW Xe CTopoHamu, O
TOM Xe rnpeaMeTe U Mo TeM >Xe OCHOBaHUAM, MNPUHATOE WHOCTPAHHBLIM CYOOM, C KOTOPbIM MMeEeTcs
MexayHapogHbein gorosop Poccuiickon ®epepauun, npegycMaTpuBaloWMin  B3aMMHOE MNpu3HaHve U
WCMNOSHEHWEe peLLeHni cyaa.

2. Cyn B Poccunckon degepaumm Bo3BpallaeT UCKOBOE 3asiBliEHWEe WM OCTaBMnseT 3assneHve 6es
paccMOTpeHns, ecnn B MHOCTPAHHOM Cyde, peLleHne KOTOPOro MOAMNEXUT NMPU3HAHUIO UM UCMOMHEHUIO Ha
TeppuTopumn Poccuiickon ®efepaumm, paHee Obino Bo3byXaeHO AeNo Mo Cnopy MeXay TEMU e CTOPOHaMU, O
TOM Xe npegmeTe U No TEM e OCHOBAHUSM.

Cratbs 407. CynebHble nopydeHust

1. Cyaobl B Poccuickon ®Pegepaumn WCMOMNHAKT nepedaHHble MM B MOpsAke, YCTaHOBMEHHOM
MeXxagyHapogHbim goroBopom Poccuiickon ®epepaumm nnm degepanbHbiM 3aKOHOM, MOPYYEeHUS MHOCTPaHHbIX
CyAOB O COBEpPLUEHNW OTAEMbHbIX MpoueccyanbHbIX AEVCTBUN (BpyYeHUe U3BELLEHUN U APYrnX AOKYMEHTOB,
nonyyeHve OBGBACHEHW CTOPOH, MOKasaHWW CBUAETENEN, 3akMioYeHWN IKCMepTOB, OCMOTP Ha MecTe W
Apyrvie).

2. lMopy4eHne MHOCTPaHHOIO cyda O COBEPLUEHNM OTAENbHbIX NpoueccyarnbHbiX AeNCTBUIA HEe NOANEXUT
WCMOSHEHWIO, ecru:

1) uCnonHeHWe nopyyYyeHUMs MOXeT HaHecTu yuwepb cyBepeHuTeTy Poccuiickon ®depepaumm wnu
yrpoxaeT 6e3zonacHocTu Poccuiickon Pepepaumu;

2) ucnonHeHve NOpyyYeHns He BXOAMT B KOMMETEHUMIO Cyaa.

3. NcnonHeHne nopy4eHnii MHOCTPaHHbIX CyA0B MPOU3BOAUNTCS B NOPSAKE, YCTAHOBIIEHHOM POCCUICKUM
npaBoM, eCfM MHOe He NPeayCMOTPEHO MeXAyHapoaHbIM 4oroBopoM Poccuiickon degepaumn.
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4. Cypbl B Poccuiickon Pepepauum moryT obpaliatbCs B WHOCTPaHHblE CyAbl C MOPYYEHUAMU O
coBepLUeHUM OTAeNbHbIX NpoueccyanbHbIX AehcTBUMI. [lopsaok cHoleHun cynos B Poccuiickon defepalimm ¢
WHOCTPaHHbIMW CygamMu OnpedensieTcs MexayHapoAaHbiM — goroBopom  Poccuiickon ®depepaummn  unm
denepanbHbIM 3aKOHOM.

Ctatba 408. [lpu3HaHMe [OOKYMEHTOB, BblOAHHbIX, COCTaBMEHHbLIX WM  YOOCTOBEPEHHbIX
KOMMETEHTHbIMW OpraHaMy MHOCTPaHHbIX FOCyAapCTB

1. [JOKyMeHTbl, Bbl4aHHbl€, COCTaBMEHHbLIE WM YOOCTOBEPEHHbIE B COOTBETCTBMM C MHOCTPAHHbLIM
npaBoM MO YCTAHOBMEHHON (HOPME KOMMETEHTHBIMW OpraHaMy WHOCTPaHHbIX FOCYAApCTB BHE MNpeaenos
Poccuinckon ®denepaumy B OTHOLUEHUN POCCUNCKUX FPaXKaaH WnM opraHuM3auumn nmbo WHOCTPaHHbIX N,
npuHumMmatoTcs cyaamm B Poccuinckon defepauumn npu HanuuuMm nerannsaumm, eCrnv UHoe He NpeaycMOTPeHO
MeXxayHapoaHbIM goroBopoM Poccuiickon ®enepaunm nnm pegeparnbHbiM 3aKOHOM.

2. [JOKyMEHTbI, COCTaBfIEHHbIE HA MHOCTPaHHOM SA3bIKE, LOJMKHbI NPEACTAaBNATLCS B cyabl B Poccuinckomn
dPenepaumn ¢ Hagnexalwmm o6pa3om 3aBePEHHBIM MX NEPEBOAOM Ha PYCCKUIN A3bIK.

Mmaea 45. NPU3HAHUE U UCNONHEHMUE PELLEHWUA WHOCTPAHHbIX
CynoB " MUHOCTPAHHbIX TPETENCKUX CYAOB (APBUTPAXEMW)

Cratbs 409. NMpusHaHne 1 UCNOMHEHNE peLLeHNA MHOCTPaHHbIX CY40B

1. PelleHnsa MHOCTpaHHbIX CydoB, B TOM 4ucCrne pelleHua o6 yTBepXAeHWM MUPOBbLIX COrmalleHui,
npusHaKTca u ucnonHsawTcs B Poccuiickon depepauuun, ecnm 310 NpegyCMOTPEHO MeXAyHapOaAHbIM
aorosopom Poccuitckon depepaumu.

2. lMoao pelleHMsAMM UHOCTPaAHHbLIX CYAOB MOHMMAKTCS pellueHus Mo rpaxaaHckum genam, 3a
WCKIIOMEeHMEM [Jen MO 3KOHOMUYECKMM cropamM W ApYrux [en, CBSA3aHHbIX C  OCYLUEeCTBIeHUeM
npeanpuHMMaTENbCKOM U MHON 3KOHOMMYECKOW OEeATeNIbHOCTW, NPUroBOpPbLl MO Aenam B YacTu BO3MELLEHNS
ywep6a, NPUYNHEHHOTO NPECTYNNEHNEM.

3. PelueHne WMHOCTpaHHOIO cyga MOXeT ObiTb MpeabsiBNEHO K MPUHYOAUTENbHOMY MWCMONTHEHUIO B
TeYyeHne Tpex NeT CO AHA BCTYMNIEHUS B 3aKOHHYK CUSy peLLeHUs MHOCTPaHHOro cyga. ponylweHHbIn no
YBaXXUTENbHON MNpUYMHE CpPOK MOXeT ObiTb BOCCTaHOBNeH cyaoMm B Poccuiickon depepaumm B nopsiake,
npeaycMoTpeHHoM ctatben 112 HacToswero Kogekca.

CraTbs 410. XogaTancteo O NPUHYAUTENBHOM UCMOMHEHNU PELLEHUS MHOCTPaHHOro cyaa

XogatanctBo  B3bickaTensa o NPUHYOUTENIbHOM  UCMOJTHEHUM  pelleHnA WMHOCTpPpaHHOro cyaa
paccmMmaTpmBaeTCA BEpXOBHbIM CyOOM peCI'IyGJ'WIKVI, KpaeBbiM, obnacTHbIM cygoom, Cyaom  ropoga
cbep,epaanoro 3Ha4YeHud, cygom aBTOHOMHOI obnacTtu unm CyaooOM aBTOHOMHOIO OKpyra no MecTty XuUTenbCcTBa
nnn MecTty HaxoXOeHud OOJTKHUKa B Poccuiickon CDe/J,epau,MM, a B Cliydae, eClii OOJDKHUK He MMeeT MecTa
XUTenbCTBa UM MecTa HaxoxaeHnsa B Poccuinckon d)eu,epau,mw nnbo MecTo ero HaxoXaeHUs HEN3BECTHO, MO
MeCTY HaxoxgeHusa ero nmyllecTtea.

Cratbs 411. CogepxaHue xogaTancTsa O NPUHYAUTENBHOM MCMOMHEHUN peLleHns MHOCTPaHHOTO cyaa

1. XogaTancTBO O NPUHYAUTENBHOM UCTIONTHEHWUM PELLEHNS MHOCTPaHHOIO Cyada AOIMKHO Coaepxarth:

1) HanmeHOBaHWe B3bicKaTens, ero NpeacTtaBuTens, ecnu XxodaTaucTBO NodaeTcs npeacTaBuTenem,
yKasaHue Ux MecTa XUTEMNbCTBa, a B Criydae, ecnu B3biCKaTenem sSBNsSeTcs opraHu3aums, ykasaHune mecta ee
HaxoxgeHus;

2) HauMeHOBaHWE [OMKHUKA, YyKa3aHMe €ero MecTa XWTenbCTBa, a €cnvM OOIDKHWKOM SIBMnsieTcs
opraHusaums, ykasaHue MecTa ee HaxOXOeHUs;

3) npocbby B3biCcKaTeNsi O pa3peLleHnn MPUHYOMTENBLHOIO MUCMOMHEHNST pelleHnsa unm ob ykasaHum, c
Kakoro MoMeHTa TpebyeTcsi ero UCNonHeHne.

B xopaTtaiictBe MOryT ObiTb yKas3aHbl M UHble CBeOEHUS, B TOM 4uciie HoOMepa TenedoHos, ¢hakcos,
agpeca 3NeKTPOHHOW MOYTbl, €CrM OHW Heobxoaumbl ANsi NPaBUIIbHOIO U CBOEBPEMEHHOIO PacCMOTPEeHMUs
aena.

2. K xopatancTBy npunaralTcsl [OOKYMEHTbl, MNPeoyCMOTPEHHblE MEXAYHapO4HbIM [AOroBOPOM
Poccuinickon ®epepauun, a ecnu 310 He NpPegyCMOTPEHO MexayHapodHbIM [OroBOPOM, npunaratrTcs
cnepywowmne AOKYMEHTbI:

1) 3aBepeHHas WHOCTPaHHLIM CyOOM KOMUS peLlieHWss WHOCTPAHHOrO cyda, O paspelleHun
NPUHYAMTENBHOIO MCNOMHEHUS KOTOPOro BO30yXXAeHO XxoaaTancTeo;

2) odouumanbHbIN JOKYMEHT O TOM, YTO PELUEHME BCTYMNWIO B 3aKOHHYIO CUITY, ECMM 3TO HE BbITEKAET U3
TEeKCTa CaMOro peLUeHUs;

3) OOKyMeHT 00 WCMOMHEHWM peLUeHUsl, €crnM OHO paHee WCMOMHANOCL Ha Tepputopum
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COOTBETCTBYIOLLEr0 MUHOCTPAHHOIO rocy4apcTBa;

4) OOKYMEHT, M3 KOTOPOro criefyeT, YTO CTOpPOHa, MPOTMB KOTOPOW MPUHATO pELUEHME U KoTopasi He
npvHUMana yvactue B npouecce, bblfla CBOEBPEMEHHO M B Hagfexallem rnopsigke M3BelleHa O BpeEMEHU U
MecTe pacCMOTPEHUS Aena;

5) 3aBepeHHbIN NepeBoq ykazaHHbIX B MyHKTaX 1 - 3 HACTOSILLEN YacTu JOKYMEHTOB Ha PYCCKUI A3bIK.

3. XogartancTtBo O MPUMHYOUTENBHOM MWCMOMHEHUN PELLEHMS MHOCTPaHHOroO Cyda paccMmaTpvBaeTcs B
OTKpbITOM cyaebHOM 3acefaHuny C U3BELLEHNEM OOIMKHMKA O BPEMEHU M MECTEe pacCMOTPEHUst XogaTancTBa.
HesiBka 6e€3 yBaXXUTENbHOM MPUYMHBLI OOIDKHMKA, OTHOCUTENbHO KOTOPOro Cyay M3BECTHO, YTO NMOBECTKa emy
Oblna Bpy4YeHa, He SABMNSETCA MNPEenATCTBMEM K PaCCMOTPEHUI0 xodatancTeBa. B cnyyae, ecnu JOMmMKHUK
obpatunca B cyqn ¢ npocbObor 0 NepeHoce BpeMEHM PaCCMOTPEHUsA xogaTancTBa M 3Ta npocbba npusHaHa
CyOOM YBaXuUTENbHOW, Cy NEPEHOCUT BPEMS paCCMOTPEHUS U M3BeLLaeT 06 3TOM AOMKHUKA.

4. BbicnywaB 00bACHEHMS LOSMKHMKA M PacCMOTPEB NPEACTaBMNEHHble AoKa3aTenbCTBa, Cyf, BbIHOCUT
onpegeneHne o NPUHYAMTENbHOM UCMNOMNHEHUN PeLLIEHNs] UHOCTPAHHOIO cyda unm ob oTkase B 9TOM.

5. Ha ocHoBaHWM peLleHns MHOCTPaHHOIo Cyada M BCTYMMBLLETO B 3aKOHHYKO CUIY OnpeaeneHns cyga o
NPVHYOUTENBHOM WMCMOSNTHEHMN 3TOMO PELUEHMS BbIAAETCHA UCTONMHUTENBHBIA JIUCT, KOTOPbLIA HanpaBnsieTcs B
Cy[ MO MECTY UCMOJTHEHMS PELLEHUS MHOCTPaHHOIo cyaa.

6. B cnyyae, ecnu y cyga npu pelueHMmn Bonpoca o NPpUHYAUTENBHOM UCTONHEHUW BO3HUKHYT COMHEHMS,
OH MOXET 3anpoCuTb y nvua, BO3OyAMBLUErO XO4AaTaWCTBO O MPUHYAWUTENbHOM WCMOMHEHWU peLleHus
WHOCTPaHHOIo cyfda, OObsACHEHMe, a Takke OMpoOCWUTb AOMKHUKA MO CyLEeCTBY XxogatanciBa u B cry4ae
HeobxoammMocTu 3aTpeboBaTh pasbsiCHEHME MHOCTPAHHOIO CyAa, NPUHSIBLLETO peLleHne.

CraTbs 412. OTka3 B NPUHYOUTENBHOM UCTOMHEHNN PeLLEeHNS MHOCTPaHHOroO cyaa

1. OTka3 B NpUHyAUTENBHOM UCMONHEHUN PELLEHUS] MIHOCTPaHHOIO cyada AOonyCcKkaeTcs B cnyyae, ecnu:

1) peweHre no npasy CTpaHbl, HA TEPPUTOPUM KOTOPOW OHO MPUHATO, HE BCTYMUMO B 3aKOHHYKO CUNy
UINN HE NOANEXUT UCMOSTHEHWIO;

2) cTopoHa, MPOTMB KOTOPOW MPUHATO pelleHue, Obina nuweHa BO3MOXHOCTM MPUHATbL yvacTue B
npovecce BcreacTBMe TOro, YTO el He ObIfIo CBOEBPEMEHHO M HagnexalumMm obpa3oM BpyYEHO M3BELLEHUE O
BPEMEHN N MEeCTe pacCMOTPEHNs Oena;

3) paccMOoTpeHne aena OTHOCUTCH K UCKITKYNTENbHOM NoacyaHocTh cyaoB B Poccuinckon ®egepauny;

4) nmeeTca BCTyNMBLUEE B 3aKOHHYIO CUNy pelueHue cyga B Poccuiickon depepauun, NpuHSTOE Mo
CNopy Mexay TEMU Xe CTOPOHaMM, O TOM XXe NPeaMeTEe U MO TEM XXe OCHOBaHUAM, UM B NPOM3BOACTBE cyaa
B Poccuiickon depgepaumm nmeetcs geno, Bo3byXaeHHOEe Mo Cropy Mexay TeMM XKe CTOPOHaMW, O TOM e
npeameTe 1 No TEM e OCHOBaHUAM A0 BO3OyXaeHMs Aena B MHOCTPaHHOM CyAE;

5) ucnonHeHve pelleHns MoXeT HaHecTu yuwepb cysepeHuTeTy Poccunckon ®egepaumm unm yrpoxaet
6e3onacHocTn Poccuickon ®epepaunm nnbo npotmeopedmnT nybnmyHomy nopsiaky Poccuiickon ®enepauuu;

6) UCTEK CPOK NpeabsiBNEHNs peLleHns K NPUHyANTENbHOMY UCMOMHEHUIO U 3TOT CPOK HE BOCCTaHOBINEH
cynom B Poccuiickon defepalim no xoaaTtanctay B3biCcKaTerns.

2. Konuwn onpegeneHnsa cyaa, BblHECEHHOrO B COOTBETCTBUM C 4acTbio 4eTBepTon ctatbn 411
HacTosiwero Kopekca, HanpaBnsawTCA CydOM B3biCKaTenio W OOIMKHUKY B TEYEHWEe Tpex [OHel CO [OHS
BbIHECEHMS onpedeneHns cyga. ATo onpeaerneHne MoxeT ObiTb 00anoBaHO B BbILLECTOSALMI CyA B Nopsiake
1 B CPOKM, KOTOpbIE YCTaHOBMEHbI HacToswmM Kogekcom.

CraTbs 413. MNpusHaHne peLueHnii MHOCTPaHHbIX CYOO0B

1. PelleHnsa NHOCTpaHHbIX CyA0B, KOTOPbIE He TPEBYT NPUHYANTENBHOIO UCNOMHEHNS, NpU3HatoTcs 6e3
Kakoro-nmbo panbHenwWwero npou3BOACTBA, €CNU CO CTOPOHblI 3aUHTEPECOBAHHOrO nula He MOoCTynsiT
BO3pa)KEHUS1 OTHOCUTENBHO 3TOTO.

2. 3anHTepecoBaHHOE NULIO MO MECTY €ero XWUTeNnbCTBa WM MECTYy HaxOoXAeHWs B TeyeHue Mecsua
nocrne TOro, kKak eMy CTanio M3BECTHO O MOCTYMIEHWM PELUEHUs MHOCTPaAHHOIO cyaa, MOXET 3asiBUTb B
BEPXOBHbI Cyd pecnybnuku, kpaeBow, obnacTHOW cyd, cyd ropoga dedepanbHOro 3HayeHusl, cya
aBTOHOMHOW 06racTn M cyd aBTOHOMHOMO OKpYra BO3PaXXeHWUsi OTHOCUTENbHO NPU3HAHMS 3TOTO PELLEHWS.

3. BospaxeHus 3avHTEpPecOBaHHOIO fMua OTHOCUTENBHO MPU3HAHMS PELUEHUS MHOCTPAaHHOro cyaa
paccMaTpuBalTCA B OTKPbITOM CydeOHOM 3acefaHuvM C M3BELLEeHMEM 3TOr0 fiMua O BPEMEHUM U MecTe
paccMOTpeHnst Bo3pakeHun. HesBka 6e3 yBaKUTENbHOW MPUYMHBI 3aMHTEPECOBAHHOIO NnLA, OTHOCUTENBHO
KOTOPOro CyAy W3BECTHO, YTO MOBECTKa emy Obina BpyyeHa, He SBMSeTCA NPEensiTCTBUEM K PacCMOTPEHUIO
BO3paxkeHUn. B cnyyae, ecnv 3amMHTepecoBaHHOe NnMLO 0bpaTtnTCcAa B Cyg, C Npocbbor O nepeHoce BpeMEHU
paccMOTpeHUs BO3paXKeHu n ata npocbba OygeT npu3HaHa CyooM YBaXKUTENbHOW, Cyd, NEPEHOCUT Bpems
paccMOTpeHns 1 nsseLLaet 06 3TOM 3anHTepecoBaHHOE NULIO.

4. MMocne paccMOTPEHNUsi CYAOM BO3PaKEHU OTHOCUTENBbHO MPU3HAHUSA PeLUeHUs MHOCTPaHHOro cyaa
BbIHOCUTCSI COOTBETCTBYHOLLIEE OnpeaeneHue.

5. Konus onpepeneHus cyga B TeHEHUE TPEX OHEWN CO OHA ero BbIHECEHUS HAanpaBnseTcs CyaoM nuLy,
no 3asiBNEHUI0 KOTOPOro ObINO NPUHATO peLleHMe MHOCTPaHHOro Cyda, ero NpeacTaBuTENIo, a Takke nuvuy,
3as8BUBLLEMY BO3paXKEHUS OTHOCUTENBHO NpU3HaHus pelweHus. OnpegeneHune cyga MoXeT ObiTb 06xanoBaHo
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B BbILLECTOSALLMIA Cy[, B NOPAOKE U B CPOKM, KOTOpble YCTaHOBMEHbI HacToAWwmnM Kogekcom.
Cratbs 414. OTka3 B NpU3HaHNM peLleHnsl MHOCTPaHHOIo cyaa

OTkaz B MpM3HaHUM peLleHUs WHOCTPAHHOIO Cyda, KOTOpOe He MOoANeXWUT MNPUHYOUTENbHOMY
MCMOMHEHMIO, JOMYyCKaeTcs Npu Hannm4mMm OCHOBaHWIW, NPegyCMOTPEHHbIX NyHKTamu 1 - 5 yacTtn nepBon ctaTbu
412 HacTosiwero Kogekca.

CraTbs 415. NpusHaHne peLueHnin MHOCTPaHHbIX CyAOB, He TPedyoLWMX AanbHenLwero NPon3BoACTBa

B Poccuiickon ®enepaumm npusHaoTca He Tpebytoline BCrneacTsne CBOEro coaepKaHns aanbHenwero
NPOn3BOACTBA PELUEHNSI MIHOCTPaHHbIX CYa0B:

OTHOCUTENbHO CTaTyca rpaxaaHvHa rocygapcTtsa, Cya KOTOPOro NPUHAN peLleHune;

O pacTOPXEHWW UMM MPU3HAHUWM HEeOEeWCTBUTENbHLIM Opaka Mexay POCCUACKUM rpaXkgaHUHOM W
WHOCTPaHHbIM FpaXK4aHWHOM, €ClM B MOMEHT pPacCMOTpeHUs Aena Xxots Obl OOuH 13 CynpyroB NpoXuBan BHe
npegenos Poccuinckon degepaunu;

O PacTOpPXEeHUN UNN NPU3HAHUN HEOEWCTBUTENbHLIM Opaka MeXxay POCCUMIACKUMM rpaxkgaHamu, ecnmu
oba cynpyra B MOMEHT pacCMOTPEHUs Aerna NpoXxmnsanu BHe npegeno Poccuiickon degepaumu;

B ApYrMx NpeayCcMOTPEHHbIX oeaeparnbHbiM 3aKOHOM CIyyasix.

CTtatba 416. lNpnsHaHue 1 NCNofNHEeHNEe peLIEHNn MHOCTPaHHBLIX TPETENCKUX CyaoB (apbutpaxen)

1. MNpaBuna craten 411 - 413 HacTosAwero Kogekca, 3a WCKMOYEHWEM 4YacTu BTOpOM cTaTtbu 411,
nyHkToB 1 - 4 n 6 4vactu nepBon ctatbn 412 HacTtosiwero Kogekca, NPUMEHSAIOTCS Takke K peLleHUsM
WHOCTPaHHbIX TPETENCKNX CynoB (apbutpaxen).

2. CtopoHa, xogaTtancTeytoLlasi 0 NpUaHaHuM UM 06 UCNOMHEHUN PELLEHUS MHOCTPAHHOTO TPETENCKOro
cyda (apbuTpaxa), 4ormKHa NPeACcTaBUTb NOAJIMHHOE PELLEHE MHOCTPaAHHOIO TPETENCKOoro cyaa (apbuTtpaxa)
UM ero OOMKHbIM O0Opa3oM 3aBEPEHHYH KOMUIO, a Takke MoAJSIMHHOE apOuTpaXkHoe CcornalleHue unm ero
OOMMKHBIM 00pa3oM 3aBepeHHyto Konuio. B cnydae, ecnn apOuTpakHOe pelleHne wunm apouTpakHoe
CornalleHne U3NOXeHO Ha MHOCTPaAHHOM si3blke, CTOPOHA AOSMKHA NPeAcTaBUTb 3aBEPEHHbIM NepeBod 3TUX
OOKYMEHTOB Ha PYCCKUN A3bIK.

Cratba 417. OTka3 B MPU3HAHUM W WCMOMHEHWMN pPELUEHUA WHOCTPaHHbIX TPETENCKNUX CYOOB
(apbuTpaxen)

1. B npu3HaHWM 1 UCMNOMHEHWM pELUEHUSI MHOCTPaHHOIro TPeTencKoro cyga (apbutpaxa) MOXeT ObITb
OTKasaHo:

1) no npocbOe CTOpPOHbI, MPOTMB KOTOPOW OHO HanpaBneHO, €cnvM 3dTa CTOopoHa MpeacTaBut
KOMMETEHTHOMY Cyay, B KOTOPOM MCMPALUNBAKOTCSA NPU3HAHME N UCMOMNHEHUE, AOKa3aTeNbCTBO TOrO, YTO:

OofHa M3 CTOPOH apbuTpaxkHoro cornaweHnst bbina B kakon-nmbo mepe HegeecnocobHa wnM 31O
cornawieHne HegencTBUMTENbHO B COOTBETCTBMU C 3aKOHOM, KOTOPOMY CTOPOHbI €r0 MOOYMHUNK, a npwu
OTCYTCTBUM TaKOro JOKa3aTenbCTBa - B COOTBETCTBMU C 3aKOHOM CTPaHbl, B KOTOPOW peLleHne BbINo NPUHSTO;

CTOpPOHA, NPOTUB KOTOPOM MPUHSITO pelleHne, He Bbina AoMmKHbIM 00pas3om yBegoMIIeEHa O Ha3HaYeHun
apbutpa unu o6 apbuTtpaxHom pasbupaTtenbcTBe NMO60O MO ApYyrMM MNpuUYMHaAM He Morna npeacTaBUTb
AoKasaTenbCcTBa, NMMHo peLLeHne NPUHATO MO Cropy, HE NPeaYyCMOTPEHHOMY apOMTPaXKHbIM COrnalleHueM nnm
He noanagarwowemMy No4 €ero ycrnosusi, MO0 COAEPXUT MOCTAHOBMEHMS MO BOMPOCaM, BbIXOAALMM 3a
npegensl apbuTpaxHoro cornawleHusi. B cnyyae, ecnn nOCTaHOBNEHWA MO BOMpPOCaM, OXBaTbiBaeMbIM
apbuTpaxkHbIM cornalleHMemM, MoryT ObiTb OTAENEHbl OT NMOCTAHOBIEHWIA MO BOMPOCAM, HE OXBaTbiBAEMbIM
Takum cornalleHueMm, 4acTb pelleHWst cyda, B KOTOPOW cofepXaTcsli MOCTaHOBMEHWs MO BOnpocam,
OXBaTblBaeMbIM apbuTpaXHbIM cornalleHMemM, MoXeT ObiTb NPU3HaHa U UCTIONTHEH3;

COCTaB TPEeTenckoro cyga unu apbutpaxkHoe pas3bupatenbCTBO HE COOTBETCTBOBANM apOVTpaxHOMY
cornawennio nmbo B OTCYTCTBME TaKOBOIMO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW UMEN MECTO
WHOCTPaHHbIN TpeTenckun cyq (apbutpax);

pelleHve elle He cTano obssaTenbHbIM A CTOPOH, UK BbIN0 OTMEHEHO, UMK €ro NCMOSTHEHME ObINo
NPUOCTaHOBMEHO CY4OM CTpaHbl, B KOTOPOWM UK B COOTBETCTBUM C 3aKOHOM KOTOPOW OHO ObINIO MPUHSITO;

2) ecnu cyn YCTaHOBUT, YTO CMOp He MOXET ObITb NpeamMeToM apbuTpakHoro pasbupartenscrea B
COOTBETCTBUM C bepepanbHbiM 3aKOHOM MMM MPU3HAHWE W UCMOSIHEHWE 3TOr0 pPeLUeHUs UHOCTPaHHOrO
TpeTenckoro cyaa (apbutpaxa) npotmsopedat nybnuuHomy nopsiaky Poccuiickon degepaumu.

2. B cnyyae, ecnu B cyge 3asiBNeHO xodatanctBo 06 OTMEHe MM O NPUOCTAHOBIIEHUN UCMOMHEHUSA
peLLeHNs MHOCTPAHHOIO TpeTenckoro cyga (apbuTpaxa), cyd, B KOTOPOM WCMpaliMBalTCA NPU3HaHWE U
WCMONHEHNE, MOXET OTNOXUTb NMPUHATUE CBOEIO PELLEHUS, €CNN COYTET 3TO HaAMNexaLluM.
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Pasgen VI. MIPOU3BOACTBO MO AENAM OB OCMAPUBAHUU
PELUEHUW TPETEUCKUX CYOOB U O BbIOAYE UCNONHUTENBbHbIX
NUCTOB HA NMPUHYOAUTENBHOE UCNONHEHUE PELLEHUN
TPETEUCKUX CYOOB

Mmasa 46. NPOM3BOACTBO MO ENAM O OCMMAPUBAHUA
PELWEHWUU TPETEUCKUX CYAOB

CraTbs 418. OcnapmBaHue peLleHns TPETENCKoro cyaa

1. PeweHune TpeTeinckoro cyda, NpuHATOe Ha Tepputopum Poccuiickon ®Pepepauunun, MoxeT ObiTb
OCMOpEHO CTOPOHaMK TpeTENCKoro pasbupatenscTBa NyTeM Mojadu 3asBfeHnss o6 OTMeHe pelleHus
TpeTenckoro cyaa B COOTBETCTBUM co cTaTben 419 HacToswero Koaekca.

[Hacmb nepeass cmambu 418 [TIK Pocculickoli ®edepayuu, coaracHo Komopol peweHue
mpemelicko2o cyda, npuHamoe Ha meppumopuu Pocculickol @®edepayuu, Moxem Obimb OCMOPEHO
cmopoHamMu mpemelicko2o pas3bupamenscmea rymem nodaqu 3asereHus 06 OmMeHe peuweHuUs
mpemelicko2o cyda 8 coomeemcmeuu co cmambel 419 amoeo Kodekca, He uckmodaem Onis nuy, He
S6/18LWUXCS CIMOPOHOU mpemelcKo20 co2lalleHus, Mpaso Ha rnodadyy makoz2o 3aserieHusi, eciiu 8 0aHHOM
peweHuu mpemelickoeo cyda Obin1 paspeweH 8orpoc 06 ux mnpaeax u obsizaHHocmsx (OnpedeneHue
KoHcmumyuyuoHHo2o Cyda P® om 18.12.2008 N 1086-0O-11).]

2. 3asBneHne 06 OTMEHe pelleHus TPEeTEeMCKOro Cyda MOQAaeTCs B panoOHHbLIA Cyd, Ha Tepputopumn
KOTOPOro NPUHATO peLLeHne TPETENCKOro cyaa, B CPOK, HE MPEBbLILLAKLNA TPEX MECSALEB CO OHSI NOMy4YeHus
OoCMapuBaemMoro pelleHusi CTOpPOHOM, obpaTuBLUENCS C 3asiBNEHUMEM, €CnM MHOEe He nNpeaycMOTpeHo
MexayHapoaHbiM gorosopom Poccuiickon ®enepaunn, degepanbHbiM 3aKOHOM.

3. 3aaBneHne o6 OTMeHe pelleHMs TPETEeNCKOro cyda OnnavMBaeTCcs rocy4apCTBEHHOW MOLUNMHON B
pasMepe, NpefycMOTpPeHHOM cbeaepanbHbiM 3aKOHOM A1 Onnatbl 3asBfieHVs O Bblaaye MCNOMHUTENbHOIO
nucTa Ha NPUHYAMTENbHOE UCTIONTHEHWE PELLEHUS TPETENCKOIO cyaa.

Ctatba 419. dopma 1 cogepkaHue 3asBneHns 00 OTMeHe peLLeHns TPETENCKOro cyaa

1. 3asBneHne 06 OTMeHe pelleHus TPETEenCcKoro cyga nopaeTrcd B MUCbMEHHoM dopme U
NnoAnucbIBaeTCs NMLOM, OCMapuBaloLLMM peLLeHne, Unn ero npegcraButenem.

2. B 3aaBneHnn 06 oTMeHe pelueHns TPETENCKOro Cyaa AOSMKHbI ObITb yKa3aHbl:

1) HaumeHoBaHuWe cyaa, B KOTOPbIN NOAETCs 3asiBleHNE;

2) HaumMeHoBaHWe N CoCcTaB TPETENCKOro cyaa, MPUHSBLLENO peLLeHNE;

3) HaMmeHOBaHMe CTOpPOH TPETEWCKoro pas3buparenbcTBa, WX MeCTO XUTenbCTBa WM  MECTO
HaXOXOeHNs;

4) gata 1 MecTo NPUHSTUS PeLIeHNs TPETENCKOro Cyaa;

5) pata nomyyeHuss ocnapvBaemoro pelleHus TPEeTEeNCcKOro cyaa CTOpPOHOW, obpaTuBluencs C
3asiBeHnem o6 OTMeHe yKasaHHOro peLUeHus:;

6) TpeboBaHve 3asBUTENS OO OTMEHe peLUeHWs TPEeTEMCKOro cyda M OCHOBaHWS, MO KOTOPbIM OHO
ocnapusaeTcs.

B 3asgBneHun moryT ObITb Yka3aHbl HOMepa TenedoHoB, akcoB, agpeca SMeKTPOHHOW MOYThl U UHbIE
cBedeHus.

3. K 3aaBneHnio 06 oTMeHe peLleHus TPETENCKOro cyaa npunaratTcs:

1) noaonuHHOEe pelleHne TPETENCKOro Cyda Unn ero Haanexawmm obpasom 3aBepeHHas konus. Konus
pelleHns MOCTOSIHHO  AEeNCTBYIOLLEero TPeTEeMCcKoro cyda 3aBepsieTcsa  npeacegjaterieM  MOCTOSIHHO
OENCTBYIOLEro TPETENCKOro Cyaa, Komnus pelueHnss TPETEMCKoro cyaa AN paspelleHnss KOHKPETHOro cropa
[ormkHa OblTb HOTapManbHO YAOCTOBEPEHa;

2) nogonuHHoe cornawieHve O TpeTenckom pasbupaTenbCTBe WM €ro Hagnexawum obpasom
3aBepeHHas Konwus;

3) DOKyMeHTbI, NpefdcTaBnsemMble B 060CHOBaHWe TpeboBaHnsi 06 OTMeHe peLleHnst TpeTenckoro cyaa;

4) [OKYMEHT, NoATBEepPXAatoLmMin ynnaTy rocyaapCTBEHHOW MOLUMMHBI B MOpSAKe U B pa3mepe, KoTopble
yCTaHOBMeHbl heaepanbHbIM 3aKOHOM;

5) konus 3asiBNeHNs1 06 OTMEHE peLLeHnNst TPETENCKOro Cyaa;

6) [OOBEpeHHOCTb WMAM WHOW [OKYMEHT, noaTBepXhalwlue MOMHOMOYMS nuua Ha nognucaHue
3asBneHns.

4. 3agBneHve 006 OTMeHe pelUeHWs TPeTEeMCKoro cyda, NodaHHOe C HapyleHuem TpebosaHun,
npegycMOTPEHHbIX B HacTosWen cTaTbe, BO3BpallaeTcs nuuy, ero nogasllemy, unu ocTaensetca 6es
OBWXEHMS No npasunam, ycTaHoBrneHHbIM B cTatbax 135 n 136 HacToswwero Kogekca.

Cratbs 420. MNMopsigok paccMOTpeHUS 3asiBNeHns 06 OTMEHe peLleHns TPETENCKOro cyaa

1. 3asBneHne 06 oTmMeHe pelweHunda TPETeVICKOFO Cyda paccMmatpuBaeTca cyp,beﬁ €OMNHOJTINYHO B CPOK, He
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npesbIWaLWnii Mecsla co AHA NOCTYNMEHNs 3asiBleHNs B palnoHHbIV cya, No npasunam, npeaycMoTpeHHbIM
HacTosLwmM Kogekcom.

2. lMpw nogroToBke Aena Kk cynebHomy pas3bupaTenbCTBy MO xodaTancTBy 06evx CTOPOH TPEeTEeMCcKoro
pasbupartenbCcTBa cyabs MOXeT uctpeboBaTb M3 TPETENCKOro cyda martepuvarnbl gena, peLueHue no KoTopomy
ocrnapusBaeTcs B paWiOHHOM CyAe, MO Mpaswnam, npegycMoTpeHHbIM HacTtoswmm  Kogekcom  ans
ncrpeboBaHns gokasaTensCTB.

3. CTOpOHbI TpeTenckoro pasdupaTtenbCTBa WM3BELLAOTCS PaNOHHBIM CYOOM O BPEMEHUM U MeECTe
cyoebHoro 3acefjaHus. HesBka ykasaHHbIX NuvL, U3BELLEHHbIX Hadnexawmm obpa3oM O BpeMEHW U MecTe
cynebHoro 3acefaHusi, He ABASETCA NPENATCTBMEM K paCCMOTPEHMIO Aena.

4. lMpu paccMoTpeHWn Aena panoHHbIN cyd B cygebHOM 3acedaHun ycTaHaBnMBaeT Hanuuve unm
OTCYTCTBUE OCHOBaHWMA [AONA OTMEHbl pPeLleHUs TPETEeWCKoro cyaa, NPegyCMOTPeHHbIX B cTatbe 421
HacTosiero Kopgekca, nyTeM uWccrnedoBaHWsi NpeacTaBneHHbIX B Cy4 [JokasaTtenbCTB B 0OOCHOBaHue
3asiBMeHHbIX TPEOOBaHWI N BO3PAKEHUN.

CraTbs 421. OcHOBaHWs 41151 OTMEHbI peLLEHNs TPETENCKOTO cyaa

1. PelueHne TpeTenckoro cyaa noanexut oTMeHe TOMNbKO B Cyyasx, NpedyCMOTPEHHbIX B HacTosLLen
cTaTtbe.

2. PelueHune TpeTemckoro cyda MoAnexuT OTMEHe B Cllyyae, ecnu CTOopoHa, obpaTtmBliasica B cyd C
3asBneHvemM ob oTMeHe peLLeHnst TPeTeNCKoro cyaa, NpeacTaBuT cydy JoKa3aTenbCTsa Toro, YTo:

1) TpeTerickoe cornaweHne HeaenCTBUTENbHO MO OCHOBAHWAM, MPEeayCMOTPEeHHbIM dedeparnbHbIM
3aKOHOM,;

2) cTopoHa He Obina yBegoMreHa AOMKHbIM 0bpa3om 06 m3bpaHum (HasHaveHun) TPeTenckux cyaem
Unn o TpeTerckom pasbupaTenbcTee, B TOM YMCIe O BpeMEHU U MecTe 3acefaHusl TpeTenckoro cyaa, nubo no
APYMMM YBaXXMTeNbHbIM NPUYMHaAM He MOrrna NpPeacTaBUTb TPETENCKOMY CyaAy CBOU OObSCHEHWS;

3) pelLeHne TpeTencKkoro cyaa MpWHATO NO Cropy, He MpeayCMOTPEHHOMY TPEeTeNCKMM cornalleHuem
UNM He nognagawoLieMy noA ero ycnosus, NMOO COAepXXMT MOCTaHOBMEHWS MO BOMPOCAaM, BbIXOAALMM 3a
npegensl TpeTenckoro cornaweHus. Ecnyv noctaHoBneHus no BompocaM, OXBaTbiBAEMbIM TPETENCKUM
cornaweHnemM, MOryT OblTb OTAeNneHbl OT MOCTaHOBMAEHWA MO BOMPOCaM, He OXBaTbiBAEMbIM TakuM
cornawieHneM, cyA MOXeT OTMEHWUTb TOMbKO Ty YacTb peLleHWs TPETEMCKOro cyda, Kotopas COAepXuT
NMOCTaHOBIIEHMSA NO BONPOCaM, HEe OXBaTblBaeMbIM TPETENCKUM CornalleHnem;

4) coctaB TpeTeWCKOro cyga unu npouegypa TpeTenckoro pasbuparenbCTBa He COOTBETCTBOBamM
TPETENCKOMY COrfalleHno CTOPOH nnu cheaepansHOMY 3aKOHY.

3. Cya Takke OTMEHSET peLleHne TPETENCKOro cyaa, eCnm yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPEeTenckMM CyaoM, He MoXeT OblTb npeaMeToM  TPeTemncKoro
pa3bupaTtenbCcTBa B COOTBETCTBUM C heaeparnbHbiM 3aKOHOM;

2) pellieHNe TPETENCKOro Cyada HapyLlaeT OCHOBoMonararmLme npuHLUMbLI POCCUICKOro npasa.

Cratbs 422. OnpegeneHve cyaa rno geny o6 ocnapvBaHumM pelleHns TpeTeckoro cyaa

1. Mo pesynbratam paccmoTpeHus gena o6 ocnapuBaHUWM peLlEHUs TPETEWCKOro cyda CyAd BbIHOCUT
onpegeneHne o6 OTMEHE peLLEeHNs TPETENCKOro cyaa unu 06 oTkase B OTMEHE peLLeHNsi TPETENCKOro Ccyaa.

2. B onpepeneHun cyga o6 oTMeEHe pelueHust TPETENCKOro cyaa uim 00 OoTkase B OTMEHEe peLueHus
TPETENCKOro cyaa AOMKHbI COAePXKaTbCs:

1) cBeaeHua 06 ocnapnBaeMoM peLLEHNM TPETENCKOIO Cyaa U MECTe ero NPUHATUS;

2) HaMMeHOBaHMe 1 CoCTaB TPETENCKOro Cyaa, NPUHSBLLETNO ocnapvBaemMoe peLleHue;

3) HanmeHOBaHWe CTOPOH TPETeNcKoro pasbrpaTenscTsa;

4) ykasaHMe Ha OTMEHy peLUeHUs TPETEWCKOro cyda MOMHOCTbID MM B 4YacTu nubo oOTkas B
YOOBNETBOPEHUN TpeOOBaHNS 3asiBUTENS NOSTHOCTBLIO UIN B YacCTMW.

3. OTMeHa pelleHus1 TPETEWCKOro Cyda He NPEensTCTBYET CTOPOHAM TpeTencKkoro pasbupartenscrea
NMOBTOPHO 0OpaTUTLCH B TPETENCKUIA Cy, €CNN BO3MOXHOCTb 00paLleHns B TPETENCKUIA CyA HE yTpadeHa, unm
B CyA Mo npaBuniam, NpegycMoTpeHHbIM HacToAwmum Kogekcom.

4. B cnyyae, ecnu pelueHne TPETENCKOrO cyaa OTMEHEHO CyAOM MOSIHOCTLIO MMM B YacTu BCrieacTBue
HEOEeNCTBUTENbHOCTM  TPETENCKOro  cornaweHnss nmMbo peweHne ObimoO  MNPUHATO MO CMOPY, He
npegycMOTPEHHOMY TPETENCKMM corfaweHmem, nmbo He nognagaeT nog ero ycrnosusi, nubo cogepxut
NOCTAHOBIIEHNA MO BOMPOCaM, HE OXBaTblBAEMbIM TPETENCKUM COrfalleHneM, CTOPOHbl TPETEMCKOro
pasbuparenbctBa MoOryt obpaTtuTbCa 3a paspelleHVeM Takoro crnopa B Ccyq Mo obwwm npasunam,
npeaycMOTPEHHbIM HacTosAWwmMM Kogekcom.

5. OnpegeneHve cyga o6 OTMeHe pelleHus TPeTencKoro cyda unu o6 oTkase B OTMEHe pelueHus
TpeTEeNcKoro cyaa MOXeT ObiTb 00XanoBaHO B BbILECTOSLWMIA Cyd B MNOpsSiAke M B CPOKWU, KOTOpble
yCTaHOBMNeHbl HacToswmM Kogekcom.
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Fmaea 47. NIPON3BOACTBO MO AENAM O BbIOAYE
UCNONHUTENBHbIX NIUCTOB HA NPUHYOUTEJIbHOE
MCMNONHEHUE PELLEHUN TPETEUCKNX CYOOB

Ctatbsa 423. Bblgaya UCMOSHUTENBHOIO NUCTA Ha NMPUHYAUTENBHOE VUCMONMHEHNE PeLleHusi TPETENCKOro
cyga

1. BOI'IpOC O Bblgavye UCMONMHUTENbHOIO NMCTa Ha NPpUHyaAnTENbHOE UCNONTHEHUE peLlleHnda TpeTeI7ICKOFO
cyga paccMmaTtpvBaeTCs CyAOM MO 3asBMEHMI0 CTOPOHbI TPETENCKOro pa3bupatenscTBa, B MOMb3y KOTOPOWA
NMPUHATO peLLeHne TPETenCcKoro cyaa.

2. 3agBneHne O Bblga4ye WCMOMHUTENBLHOINO NWUCTA Ha MPUHYAUTENbHOE WCMOMHEHUE peLUeHns
TPETENCKOro cyaa NoAaeTcs B PaiOHHbIA Cya MO MECTY XUTENbCTBA UMM MECTY HaxOoXAEHUst AOMKHUKa nmbo,
€CIN MeCTO XMTENbCTBA UNN MECTO HaXOXAEHWS HEM3BECTHO, N0 MECTY HaXOXAEHUsI UMYLLLeCTBA ODKHMKA -
CTOPOHbI TPETENCKOTO pasbupaTtenscTBa.

Ctatba 424. dJopma n cogepxkaHune 3adaBrieHnAa O Bbldade UCNOJTHUTENTIbHOIO JNIMCTa Ha NpuHyguTeribHoe
ncnonHeHne peleHnsa TpeTeIZCKOI'O cyaa

1. 3asiBneHne O Bblgaye WCMOMHUTENBHOMO NUCTa Ha MNPUHYOAUTEINbHOE MWCMONTHEHNE pPeLleHUst
TPETENCKOro cyga nofjaercs B NMUCbMEHHON hopMe M AOMKHO ObITb MOAMUCAHO NULIOM, B MOMb3y KOTOPOro
NPUHSITO peLLeHne, UNn ero npeacTaBUTENEM.

2. B 3agBneHun O Bblgaye MWCMOMHUTEMNBHOIO NUCTAa Ha MNPUHYOUTENbHOE WCMOSIHEHWE peLUeHUs
TPETENCKOro cyaa AOMKHbI ObITb YKa3aHbl:

1) HanmeHoBaHMe cyaa, B KOTOPLIN NoJaeTCs 3asBneHune;

2) HaMMeHOBaHWe 1 COCTaB TPETENCKOro cyaa, MPUHSBLLErO peLleHne;

3) HaMMeHOBaHWe CTOPOH TPEeTenckoro pasbupatenbcTBa, WX MECTO JKUTENbCTBA UMW MECTO
HaxoXaeHus:;

4) pata n MecTo NPUHATUS PeLLIEHUs TPETENCKOro Cyaa;

5) pata nony4eHus pelleHnst TPETENCKOro Cyaa CTOPOHON, 0bpaTMBLLENCS C 3asiBIEHNEM;

6) TpeboBaHue 3asBUTENS O BblOA4Ye WCMOSHUTENBHOMO JfMUCTa Ha NPUHYOUTENbHOE WCMOSIHEHNE
peLleHns TpeTencKoro cyaa.

B 3asBneHun moryT ObITb yKa3aHbl Takke HoMepa TenedoHoB, hakcoB, agpeca 3NEeKTPOHHON MOYThI U
MHble CBEeAEHUS.

3. K 3asBneHnio o Bblgaye WUCNOMHUTENBHOrO NUCTa Ha NPUHYAMTENbHOE WCMOSNIHEHWE peLUeHUs
TPEeTENCKOro cyaa npunararTcs:

1) NogoNUHHOE peLleHne TPETENCKOrO Cyda WU ero Haanexawmm obpasomM 3aBepeHHas konus. Konus
peleHns MNOCTOSIHHO  OEeNCTBYOLLEero TpeTeMCcKoro cyda 3aBepsieTca npeacefateneM  MOCTOSHHO
OENCTBYIOLLEr0 TPETENCKOro CyAa, KOMWsA peLleHnsl TPETENCKOro cyda ANs paspelleHnsi KOHKPETHOro cropa
OOImKHa ObITb HOTapuManbHO YOOCTOBEPEHA;

2) noanvHHOe TpPEeTENCKoe cornalleHme unm ero Hagrexawum obpa3om 3aBepeHHas Konwsi;

3) AOKYMEHT, NOATBEPXKOALWNIA YyNNaTy rocyqapCTBEHHONM MOLLMMHBLI B NMOPSIAKE U B pa3Mepe, KoTopble
yCTaHOBINEHbI oeaepanbHbiM 3aKOHOM;

4) xonusi 3asiBIeHMs1 O Bbla4ye MCMONTHUTENbHOIO NMUCTa Ha MPUHYAUTENIbHOE WCMONTHEHUE pPeLLEeHMs
TpeTemnckoro cyaa;

5) [OBEpPEHHOCTb WM WMHOW AOKYMEHT, NoATBEepXXAallpne MonHOMOYMA nvua Ha nognucaHue
3asBnNeHus.

4. 3asiBneHne O Bbldaye WCMOMHUTENBHOMO nUCTa Ha NPUHYAUTENbHOE MWCMOSNHEHNE peLleHust
TpeTenckoro cyaa, nogaHHoe ¢ HapylweHveM TpeboBaHUN, NPefyCMOTPEHHbIX B HACTOsILLEN CTaTbe U cTaTbe
423 HacTtosiwero Kogekca, octaensietcss 6e3 OBWXKEHUS WM BO3BpaLLaeTcsi Nuly, ero nogaslleMy, Mo
npasunam, npegycMoTpeHHbIM B ctatbsax 135 u 136 HacToswero Koaekca.

Cratba 425. nOpHﬂOK paccMoTpeHuna 3adBneHnA O Bblade WUCNONHUTENTIbHOIo JIMCTa Ha
NnpuHyanTenbHOE NCNoNMHEeHNe pelleHna TpeTeIZCKOI'O cyaa

1. 3asBneHuMe O Bblgaye WCMOMHUTENBHOIO NUCTA Ha MNPUHYAMTENbHOE WCMOMHEHWE peLleHUs
TpeTencKkoro cyga paccMaTpuBaeTcsi Cyabel €eOUHONMMYHO B CPOK, He MpeBblllalowmini Mecsila Co AHS
NOCTynneHua 3adaBneHnda B ¢y, No npasunam, npeagycMoTpeHHbIM HacToA M KO,EI,eKCOM.

2. lMpu nogroTtoBke gena k cyaebHoMy pas3bupatenbCTBy No xogaTamcTBy 0Genx CTOPOH TPETEMCKOro
pasbupartenscTtBa Cyabs MOXET UcTpeboBaTb M3 TpeTenckoro cyga MaTepuansl dena, no KOTopoMy
ucnpawmBaeTcs MCNOMHUTENbHLIA NACT, MO MpaBunam, npeaycMOTPeHHbIM HactosiwmM Kogekcom pans
nctpeboBaHUs AoKa3aTenbCTB.

3. CTOpoHbI TpeTelnckoro pasbupaTenbCcTBa WM3BELLAOTCA CyAOM O BPEMEHW U MecTe cyaebHoro
3acefaHus. HeaBka ykasaHHbIX 1ML, M3BELLUEHHbIX Haanexawm obpasoM O BPEMEHU M MecTe cyaebHoro
3acefaHus, He ABMSIETCS NPenaTCTBUEM K paCCMOTPEHUIO aena.
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4. Mpwn paccMoTpeHun pena B cynebHOM 3acedaHun cyh yCTaHaBMNMBaeT HanMune unu OTCYyTCTBUE
NpenycMOTPeHHbIX B cTaTbe 426 HacTosiwero Kogekca ocHOBaHUIM Anisi OTKa3a B Bblaye UCMONHUTENBHOMO
nucTa Ha NPUHYAMTENbHOE UCTIONHEHNE peLLeHNst TPETENCKOro cyaa NyTeEM UCCNEAOBaHUSA NPeACTaBleHHbIX B
Cyd AokasaTenbCTB B 000CHOBaHME 3asBNEeHHbIX TPeOOBaHMI U BO3PaXKEHNN.

5. B cnyyae, ecnn B cyge, ykazaHHOM B YacTu BTopon ctatb 418 HacToswero Kogekca, Haxogutca Ha
paccMOTpeHUn 3asiBrieHne o6 OTMEeHe pellueHus TPETENCKOro cyaa, Cyd, B KOTOPOM paccMmaTrpuBaeTcs
3asiBMEHME O Bblda4ye WCMNOMHUTENBHOIO JNNCTa Ha MNPUHYOUTENbHOE WCMONHEHUE 3TOro pPELUEeHUs, ecnu
NPU3HaeT LienecoobpasHbiM, MOXET OTNIOXKUTb PACCMOTPEHUE 3asiBMEHUST O Bbl4avye MCMOMTHUTENbHOrO nmucTa
M MO XOOATanuCTBY CTOPOHbLI, 0OpaTMBLLENCS C 3asBMEHMEM O Bblgaye UCMOMHUTENBHOIO NNCTA, TakkKe MOXET
0bsa3aTb Opyrylo CTOPOHY MpefocTaBuTb Hagnexawee obecnevyeHne no npasunam, NPeaycMOTPEHHbIM
HacTosiwmm Kogekcom.

Cratbss 426. OcHoBaHuMsi Ofs OTKasa B Bbldavye WCMNOMHUTENbHOMO NUcTa Ha npnHyanTenbHoOe
ncnonHeHne peleHnsa TpeTeIZCKOFO cyna

1. Cyn oTkasblBaeT B Bbldaye WCMOMHUTENBHOMO NMCTa Ha MPUHYAUTENbHOE WCMOMHEHWE peLLEHMs
TPETENCKOro cyaa ToMnbKO B Crydasix, €Cv CTOpOHa TPETENCKOro pasbmparenscTea, NPOTUB KOTOPOW NPUHATO
peLueHre TPeTENCKoro cyaa, NpeacTaBuT 4oKa3aTenbCTBO TOro, YTO:

1) TpeTerickoe cornaweHne HeOenCTBUTENbHO MO OCHOBAHWAM, MPedyCMOTPEHHbIM deaeparnbHbIM
3aKOHOM;

2) cTtopoHa He Oblna yBegomrneHa AOmMKHbIM obpa3om 06 m3bpaHum (HasHavyeHum) TPeTencKux cyden
Unn o TpeTerckom pas3bupaTenscTee, B TOM YMCIe O BpEMEHU U MecTe 3acefaHusl TpeTenckoro cyaa, nmbo no
OPYrMM YBaXXUTENbHbIM NPUYMHAM He Morna NpeacTaBuUTb TPETENCKOMY Cyay CBOU OOBbSACHEHUS;

3) pelueHne TPeTEeNCcKoro cyaa MpWHATO NO Cropy, He NpPeayCMOTPEHHOMY TPETEMCKMM cornalleHuem
UNM He nognagawoLleMy nof ero ycnosusi, NMOO COAEpPXXMT MOCTaHOBMEHWS MO BOMPOCAaM, BbIXOASALMM 3a
npegensl TPeTEWCKOro cornawexnus. Ecnn noctaHoBRMeHWst no BOMpocam, OXBaTbiBAEMbIM TPETEWCKUM
cornawieHmemMm, MoryT ObiTb OTAeneHbl OT MOCTAHOBMEHWI MO BOMPOCaM, HE OXBaTbIBAEMbIM TaKuM
cornawlieHnem, cyq Bbi4aeT UCMOMHUTENbHBIN NUCT TOMbKO Ha Ty YacTb peLleHust TPETENCKOro cyaa, kotopas
COLEPXUT NOCTAaHOBIEHMSI MO BOMPOCaM, OXBaTbIBAEMbIM TPETENCKMM COrMalleHNEM;

4) coctaB TpETEWCKOro cyga Wnu npouegypa TpeTencKkoro pasbupartenbCTBa He COOTBETCTBOBamM
TPETENCKOMY COorfalleHuto unn pegepanbHOMY 3aKOHY;

5) pelweHune ele He cTano obsizaTenbHbIM AN CTOPOH TPETEeWCKoro pasbuparenscrBa unu Obino
OTMEHEHO Cy[OM B COOTBETCTBMM C (pedeparnbHblM 3aKOHOM, HAa OCHOBAHWMM KOTOPOro ObINO MPUHSITO
pelueHne TpeTENCKOro cyaa.

2. Cyn Takke OTKasblBaeT B Bbldaye WCMOMHUTENBHOMO fMCTa Ha MPUHYOUTENbHOE WCMONHEHMWE
peLleHnst TPETENCKOTro Cyaa, eCNy YCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbLIN TPETENCKMM CyOOM, He MOXeT ObiTb npeaMeToM  TPeTemncKoro
pa3buparenscTBa B COOTBETCTBUM C oedeparibHbIM 3aKOHOM;

2) pelleHne TPETENCKOrO CyAa HapyLlaeT OCHOBOMoaramLLmMe NpMHLUMNbLI POCCUIACKOTrO Npasa.

CraTbsa 427. OnpegeneHve cyga O Bbldade MCMNOMHUTENBHOIO NUCTa Ha MPUHYAMTENbHOE MCMNOMHEHNE
peLleHns TpeTENCKoro cyaa

1. Mo pesynbTrataM pacCMOTPEHMUS 3asiBNIEHNS O BblAaye UCMOMHUTENBHOIO NUCTa Ha NPUHYAUTENbHOE
WCMOSIHEHNE peLLeHns TPETENCKOro Cyaa Cyd BbIHOCUT ONpederieHne O Bblgaye UCMNOMHUTENBbHOMO NMcTa uUnm
006 oTKase B Bblgave UCMOMHUTEMNBHOMO NUCTa Ha NPUHYANTENbHOE UCMOMHEHUE PELLEHUSA TPETENCKOro cyaa.

2. B onpepeneHuun cyaa O Bblgave UCNOMHUTENBHOIO NUCTa Ha NPUHYAUTENbHOE UCMOMNHEHNE peLLeHUs
TPETENCKOro cyaa AOMKHbl COOAepXaTbCs:

1) HanmeHoBaHWe N cocTaB TPETENCKOro cyaa, NPUHSBLLEro peLleHue;

2) HaMMeHOBaHWEe CTOPOH TPETENCKOro pa3bnpaTenbCeTBa;

3) cBedeHus O pelleHuMn TPETENCKOro cyaa, O Bblgave WCMOSNHUTENBHOMO NIMCTa Ha MPUHYAMTENbHOE
WCMOSTHEHME KOTOPOro XO4aTancTBYET 3asBUTENb;

4) ykasaHWe Ha Bblgavyy WCMNOMHUTENBHOIO JIMCTa Ha NPUHYOUTENbHOE WCMOSIHEHME pEeLUEeHUS
TPETENCKOro cyaa unm oTKas B Bblgade MCMNOMHUTENBHOMO NncTa.

3. OTKka3 B Bblgaye MCMOSTHUTENBHOMO NIMCTA Ha NMPUHYAUTENbHOE UCMOSIHEHWE peLUEeHUsT TPETENCKOro
cyda He npenatcTByeT CTOPOHaAM TPETEMCKOro pasbupatenbcTBa MOBTOPHO 06paTUTbLCA B TPETEMCKUN CYA,
€Cnn BO3MOXHOCTb O00palleHns B TPETENCKUIA Cya HE yTpadeHa, unu B cyg no npasunam, NpegyCMOTPEHHbIM
HacTosawmm Kogekcom.

4. B cny4vae, ecnn B Bbldaye WCMOMHUTENBHOMO NUCTa Ha MPUHYAUTENbHOE WCMOMHEHUE peLleHus
TPEeTENCKOro cyaa oTkaszaHo CyooM MOMHOCTbI0 MMM B 4acTu BCNeAcTBUE HEeAEWCTBUTENbHOCTU TPETENCKOro
cornawennss nubo ecnu pelwleHe ObINO MPUHATO MO  CMOPY, HE NPegyCMOTPEHHOMY TPETENCKUM
cornaweHnnem, nNnMbo He nognagaeT Mnof ero ycrnoBusi, NMMOO COAEPXUT MOCTAHOBIEHMS MO BOMpocam, He
OXBaTblBaeMblM TPETEWCKMM COrMalleHNEM, CTOPOHbI TPEeTENCKoro pasbupatenbcTtBa MoryT obpatuTbest 3a
paspeLLeHNeM Takoro crnopa B cyq no npasuiiam, npegycMOTPEHHbIM HacToAWMM Kogekcom.
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5. Orlpep,eneHme Ccyna, BbiIHeCEHHOe B COOTBETCTBMN C YaCTbHO nepBon HacTosLen cTaTbu, MOXET ObiTb
00XanoBaHoO B BbILLECTOSALLMIA Cyn B nopsagke, yCraHOBI1IEHHOM HaCTOoALLNM Koaekcom.

Paspen VII. NTPON3BOACTBO, CBA3AHHOE C MCMONHEHMEM
CYOEBHbLIX MOCTAHOBNEHN 1 NMOCTAHOBJIEHUU UHBIX OPFTAHOB

CTtatba 428. Bbigaya cyaoM UCMOMHUTENBHOIO NCTa

1. icnonHuTenbHbIN NUCT Bbl4AeTCcsa CyAOM B3biCKaTemNo nocrne BCTynneHus cyaebHoro noctaHoBneHus
B 3aKOHHYIO CUITy, 33 WCKMYEHMEM Crly4YaeB HEMEOJIEHHOTO WCMOMHEHWs, €CnU UCMONMHUTENbHbIA NNCT
BblJAETCs HEeMefeHHO Mnocrne MpUHATUS CyaeOHOro MnocTaHoBreHWsi. VCMonHWTENbHbIA NUCT BblgaeTcs
B3bICKaTENO NN NO ero Npocbbe HanpaBnseTcst CyqoM A8 UCMOSTHEHUS.

Mo pelweHuto cyga O MPUCYXOEHMM KOMMEHCAUUWM 3a HapylleHMe npaBa Ha CyAONpoM3BOACTBO B
pasyMHbIA CPOK WX MpaBa Ha MCMOMHEHUEe cynebHOro NoCTaHOBMEHUS B Pa3yMHbIA CPOK MCMOSNTHUTENbHbIN
NNCT HanNpaBMsieTCs Ha UCMOSIHEHME CYAOM B MATUAHEBHbIV CPOK CO OHS NPUHATUS cyaebHOro nocTaHoOBNEHMS
HEe3aBMCMMO OT Hanuuus NPocbbbl B3biCKaTENs. Takon UCMOMHUTENbHBIN JIMCT OOJMPKEH COAEpPXaTb PEKBU3UTHI
GaHKOBCKOrO cyeTa B3biCKaTensd, Ha KOTOPbI [AOIMKHbI ObITb MepeyncrnieHbl CpeacTsa, nognexaiwue
B3bICKaHMIO.

2. Bbigaya cynebHoro npukasa Ansi UCMOMHEHWUst OCYLLECTBNSETCS MO npaBuniam, npegycMOTPeHHbIM
ctatben 130 HacToswwero Kogekca.

3. Ecnu cynebHoe noctaHoBreHve npegycmatpuBaeT obpalleHue B3blCKaHWUs Ha CpeacTBa bromokeToB
GrookeTHo cuctembl  Poccuiickon  Pepepauun, K BblgaBaeMOMY WUCMOMHUTENbHOMY JMCTY [OOFKHA
npunaratbCs 3aBepeHHast CyAOM B YCTAHOBMEHHOM Mopsigke Konus cyaebHoro nocTaHoBMEHWs, Ans
WCMOSTHEHNS1 KOTOPOTO BblAaH UCTIONMHUTESbHbIW FACT.

4. VcnonHWTENbHBIN NACT, BblgaHHbIA OO BCTYMMEHUS B 3aKOHHYKO cuny cyaebHOro noctaHoOBNEHUS, 3a
WCKITIOYEHMEM CITy4aeB HEMEOJIEHHOIO WCTONMHEHWs, SIBMSIETCA HUYMTOXHBIM M MOOJNEXWUT OT3bIBY CYOOM,
BbIHECLUMM CyAebHOe NoCTaHOoBIEHNE.

5. ®opwmbl 6GMaHKOB MWCMOMHUTENBHBIX JIMCTOB, MOPSOOK WX MW3rOTOBMEHMS, Y4eTa, XpaHeHus wu
YHUUTOXeEHMS yTBepxaatoTca MNpasutenbctBom Poccuiickon degepaumn.

CraTbs 429. Bblgaya no ogHOMY peLLeHMIo cyaa HeCKOMbKUX UCMOMNMHUTENbHbLIX NMUCTOB

1. Mo kaxgomy peLleHnto cyaa BblgaeTcs OANH UCNOMHUTENBHBIN NUCT. OgHAKO €Cnn peLLeHne NPUHATO
B MOMb3y HECKOMbKNX UCTLOB UM NPOTMB HECKOMbKNX OTBETUYMKOB, a TaKKe eCrin UCMOMHEHWNE OOMKHO ObITh
npou3BeeHO B pasnUYHbIX MecTax, Cyd Mo npocbbe B3bickaTens [AOMMKEeH BbldaTb HECKOSbKO
WCMONHUTENbHBIX FIMCTOB C TOYHbIM yKazaHWEM MecTa MCMOSMIHEHWS UMW TOW YacTu peLleHus, Kotopasd no
OaHHOMY NTUCTY NOANEXMNT UCMOSTHEHMIO.

2. Ha ocHOBaHMM pelleHuss unu MpuroBopa cyga O B3bICKAHWMM [OEHEXHbIX CYMM C CONMAapHbIX
OTBETYMKOB MO Mpocbbe B3bickaTensi AOMKHO ObiTb BbI4AHO HECKONbKO MCMOSNTHUTENbHBIX JIMCTOB, YMCIO
KOTOPbIX COOTBETCTBYET YMCIY CONMMAAPHbIX OTBETYMKOB. B KaXXgoM MCMOMHUTENBHOM NMCTE AOIMKHA ObITb
ykaszaHa o0was cyMMa B3bICKAHUS M [OOIMKHbl ObiTb yKaszaHbl BCE OTBETYMKM M WX CconugapHasi
OTBETCTBEHHOCTb.

Ctatba 430. Bbigaya cyaom gybnukara MCNOoNHUTENBHOMO NMcTa unu cyaebHoro nprkasa

B cnyuyae yTpaTbl NOANWHHMKA WCMOMHUTENBHOMO NUCTa MNU cyaebHoro npukasa (MCMOMHUTENbHbIX
[OKYMEHTOB) Cyd, MNPUHSIBLUMIA pelleHue, BblHECWWIA cyaebHblii MNpukas, MOXeT BbldaTb AyGnukaTtb
UCMOMNMHUTENbHBLIX JOKYMEHTOB. 3asiBreHne O Bblaadye AyGrnvkaTa paccmaTpuBaeTcs B cydeGHOM 3acegaHuu.
Jlvua, yyacTeylolwme B Aene, U3BeLLaloTcs O BpeMeHU U MecTe 3aceflaHusl, OHaKo MX HesiBKa He SIBNSeTCs
NpensaTCTBMEM K paspelLeHuio Borpoca o Bbigade Ay6nvkaTa. Ha onpeneneHve cyda o Bblgade oyGnuvkarta
MOXeT ObITb NofJaHa YacTHast xaroba.

Cratbs 431. OTBETCTBEHHOCTb 3a yTpaTy UCMONHUTENBHOTO NUCTa Unn cyaebHoro npukasa

[omKHOCTHOE NUUO, BUHOBHOE B yTpaTe nepedaHHOro emy Ha MCNOMHEHWe UCMOMHUTENbHOro nmcTa
unu cyaebHoro npukasa, MoXeT OblTb MOABEPrHYTO WTPady B pasmMepe A0 ABYX ThiCSAY NATUCOT pyonen.

Cratbs 432. I'Iepepbla N BOCCTaHOBIIEHME CpOKa npeabaBlieHnA UCNONMHUTENbHONo OOKYyMeHTa K
NCNONMHEeHuto

1. CpOK npenbAaBneHna NCNOJTHUTENbHOIO AOKYMEHTa K UCMONMHEHUIO NpepbiBae€TCA npeabdBrieHUneM ero
K MUCNONHeHuto, ecnun cbep,epaanblM 3aKOHOM He YCTaHOBJIEHO MHOEe, a TakKkKe 4YaCTUYHbIM UCMNOJIHEHNEM
OOJIKHUKOM cy,u,e6Horo NOCTaHOBJ1EHUA.
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2. B3bickaTensim, NponycTMBLUNM CPOK NPEeLbsIBNIEHUS UCMONHUTENBHOIO JOKYMEHTA K UCTOMHEHMIO MO
NPUYMHaM, MPU3HAHHLIM CYAOM YBaXXUTENbHLIMWU, MPONYLUEHHbIA CPOK MOXET OblTb BOCCTaHOBIEH, €cruv
heneparnbHbiM 3aKOHOM HE YCTaHOBIEHO MHOE.

3. 3aaBneHne 0 BOCCTAHOBIEHMM MPOMYLLEHHOIO CpOKa MOAAETCs B CyA, BblAaBLUMIA UCMOSNHUTENbHBIN
OOKYMEHT, UNK B cya MO MECTY UCMONIHEHUS U paccMaTpuUBaeTCst B Nnopsiake, npeaycMOTpeHHOM cTtaTtben 112
HacTosilero Kopekca. Ha onpedeneHve cyga O BOCCTaHOBIEHWM Cpoka MOXeT OblTb MogaHa 4YacTHas
»kanoba.

CraTbs 433. PasbscHeHMe NCNONMHNTENBHOTO JOKYMEHTA

1.B cny4yae HeACHOCTU Tpe6OBaHMF|, coaepxallerocda B UCMONMHUTENTbHOM OOKYMEHTE, U HeACHOCTU
crnocoba wu nopAagka ero WCnosiHeEHUA B3blCKaTElb, OOIMKHUK, cyne6H|=||7| NpucTaB-nUCcnonHUTenNb BMpaBe
06paTI/ITbCF| B CyA, I'IpI/IHﬂBLIJI/IIZ Cy,D,e6HbII7I aKT, C 3adBlieHMeM O pa3bACHEHUN UCNONTHUTENIbHOro OOKYMEHTa,
cnocoba un nopsdanka ero MncnosriHeHus.

2. 3asiBneHne o Pa3bACHEHNN UCMOJNTHUTENIbHOIO OOKYMEeHTa pacCMaTpmuBaeTCA B Cyﬂ,e6HOM 3acegaHunmn
B 0EeCATUOHEBHbIN CPOK CO OHA NOCTYrNJ/ieHUA yKa3aHHOro 3adaBrieHna B cya.

Ctatba 434. OTCpoyKa MM paccpoyka UCNOfHeHMs cygebHOro NnocTaHOBNEHUS, U3MEHEHMe crocoba m
nopsifka ero UCMOSTHEHNS!, MHOEKCAUNS MPUCYXKOEHHBIX EHEXHBIX CYMM

Mpyn  Hanmumm OBCTOATENBCTB, 3aTPYOHSAIOLWMX WCMOMHEHME CcyaebHOro MOCTaHOBMEHUS UK
NOCTAHOBIIEHUA MHbIX OPraHOB, B3blCKaTeNb, AOIMKHUK, CyAeOHbI NpUCTaB-UCNONHUTENb BrpaBe MOCTaBUTb
nepea CyaoMm, pacCMOTpPEBLUMM Aeno, Unu nepen cyoomMm no Mecty UCMonHeHus cyaebHoro noctaHoBNeHUst
BONPOC 06 OTCPOYKE UMM O paccpoyke UCNOMHEHUs!, 06 n3ameHeHun cnocoba 1 Nopsifka UCNOMHEHWs!, a Takke
06 vHOeKcaumMu NMPUCYXOEHHbIX OEHEXHbIX CyMM. Takue 3asiBNeHUe CTOPOH W NpeactaBrneHne cynebHoro
NpUCTaBa-NCMNONHUTENST paccMaTpuBaloTCa B Nopsigke, npegycmoTpeHHoM ctatbsmm 203 1 208 HacToswero
Kopekca.

Ctatba 435. YTpatuna cuny ¢ 1 dpepans 2008 roga. - PegepanbHbii 3akoH oT 02.10.2007 N 225-93.
Ctatba 436. O6a3aHHOCTb Cyda NPUOCTAHOBUTbL UCMONMHUTENBHOE NPOU3BOACTBO

Cyn o06513aH NpMOCTaHOBUTbE WUCMOMHUTENbHOE MPOU3BOACTBO MOSIHOCTBIO MMM YACTUYHO B Chyvasx,
npeaycMoTpeHHbix ®eaepanbHbiM 3akoHOM "O6 McnonHUTENBHOM Npomn3BoacTee”.

Cratbs 437. I'IpaBo cyaa NnpnoCTtaHOBUTb UCNONHUTENbHOE NPON3BOACTBO

Cyn BnpaBe MNpPUMOCTaHOBWUTb MCMOMHUTENbHOE MPOM3BOACTBO MOMHOCTBIO UMM YaCcTUYHO B Criyyasix,
npenycMoTpeHHbIXx ®efepanbHbiM 3akoHOM "O6 MCMONHUTENBHOM MPON3BOACTBE".

CTtatba 438. Bo3obHOBNEHNE NCNOMHUTENBHOIO NPOM3BOACTBA

1. WcnonHutenbHoe Npou3BOACTBO BO30OHOBMNSETCA Cy[AOM MO 3asBMEeHWo BabickaTtens, cyaebHoro
npuctasa-ucnonHuMTensa WNM no WHUUMATMBE Ccyda Mocre YCTpaHeHWs OBCTOATENbCTB, BbI3BABLLMX €ro
npuocTaHoBMeHMe.

2. YcTaHoBneHHble deaepanbHbIM 3aKOHOM CPOKU MPUOCTaHOBMNEHUS UCMOMHUTENBHOTO NPOV3BOACTBa
MOTYT GbiTb COKpaLLEHbI CYO0M.

Cratbs 439. MNpekpallieHne NcnonHUTENBHOMO NPON3BOACTBA

1. VicnonHutenbHoe Npou3BoACTBO NPeKpaLlaeTcs Cygom B criydasix, NpeaycMoTpeHHbIX PegepanbHbim
3akoHoM "O6 MCNoNHUTENbLHOM NPOM3BOACTBE".

2. lMpun oTkase B3biCKaTens OT B3bICKAHWA W MPU 3aKIHOYEHWM MexOy B3biCKaTenem v LOSPKHMKOM
MMPOBOrO COrfalleHnst NPUMEHAOTCA NpaBuna, NpeaycMoTpeHHble ctaTben 173 HacToswero Kogekca.

3. B cnyyae npekpalleHus CnonHUTENbHOrO NPOM3BOACTBA BCE Ha3HaYeHHbIE Mepbl MO MCMOMHEHUIO
OTMeHsitoTCs  cyaebHbIM  NpucTaBoM-ucnonHuTenem. [lpekpalleHHoe WCNOMHUTENbHOE MPOM3BOACTBO He
MOXeT BbITb BO30Y>KOEHO BHOBb.

Cratbs 440. I'Iop;u:,ox NPNOCTaHOBNEHNA NN NpeKpalleHUA NCNONMHUTENBbHOIoO Npon3eoacTBa CyaOM

1. Bonpockl 0 MPUOCTAHOBNEHUN UMM  MNpPeKpalleHUNn  UCMOMHUTENbHOrO  NPOM3BOACTBA
paccMaTpvBaloTCsl CyAOM, B panoHe AeATeNlbHOCTM KOTOPOro WCMOSIHAeT CBOW 06s3aHHOCTU cyneGHbIi
NMPUCTaB-UCMNONHUTENb, B OeCATUAHEBHbI cpok. O6 3TOM M3BellaloTcsl B3biCKaTemnb, OOJMKHUK, cyOeGHbI
NMPUCTaB-UCMNONHUTENb, OAHaKO UX HESIBKa He SIBMSIeTCS NPensaTCTBUEM K pa3peLleHnto yka3aHHbIX BOMPOCOB.
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2. Tlo pesynbrataMm pacCMOTPEHWUs 3asiBMIEHWst O MPUOCTAHOBIMEHUM UMW MNpeKpaLleHun
MCMOSNHMUTENBHOMO MPOM3BOACTBA CYOOM BbIHOCUTCS OMpeferieHne, KOTOpOe HanpaBnsieTcsl B3bicKaTernto,
OOIDKHMKY, a Takke cyaebHOMYy MpUCTaBy-UCMOMHUTENO, Ha  WCMOMHEHUW KOTOPOro  HaxoauTcs
WCMOSNHUTENbHbINA JOKYMEHT.

3. Ha onpegeneHve cyga O MpUMOCTAHOBMEHUW MMM MpEeKpalLleHUM MCMOMHMTENbHOMO NPoM3BOACTBA
MOXeT ObITb NoAgaHa YacTHas xarnoba.

4. MNprocTaHOBNEHHOE CYOOM UCMOMHUTENBHOE NPOM3BOACTBO BO30OHOBMNSETCS ONpeaerneHmeM Toro xe
cyda nocrne yctpaHeHus o6CToATeNnbCTB, MOBMEKLWINX 3a COO0M ero NpMocTaHOBMEHUE.

Cratba 441. [llogava 3asBneHuMss o6 ocnapuBaHUW MOCTAHOBMEHUN OOMKHOCTHBIX NUL  CNYXObl
cynebHbIX NpUCTaBoB, X AencTeuin (besgencTeuns)

1. TMNocTaHoBneHuss rmaBHoro cygebHoro npuctaBa Poccuiickon ®egepauun, rnaeBHoOro cygebHoro
npuctaea cybbekta Poccuiickon ®enepauun, crapliero cygebHoro npucrtaea, ux 3amectutenen, cynebHoro
NpUCTaBa-nCMNoNHNUTENS, UX OencTBUS (6e3gencTeme) MoryT ObiTb OCMOPEHbI B3biCKAaTENEM, AOIMKHUKOM WUMn
nvuamMu, Ybu NpaBa v MHTepPEeChl HapyLUeHbl TaKMMK NOCTaHOBIEHEM, OeNCTBMAMN (6e3nencTeuem).

2. 3asaBneHve 06 ocnapuBaHUM NOCTAHOBIEHUI JOMKHOCTHOIO Nuua cnyxobl cyaebHbIX NpUCTaBoB, ero
aencTteui (6e3gencTBums) NnogaeTcs B Cyd, B parioHe OeATENbHOCTU KOTOPOro UCMOSHSET CBOM 00A3aHHOCTM
yKa3aHHOe [OIDKHOCTHOE NMUO, B AECATUAHEBHbLI CPOK CO AHSA BbIHECEHWS MOCTaHOBMEHWSs, COBepLUEHUs
AencTBu Nnbo Co AHA, Korga B3bICKaTemno, AOMMKHUKY MW nNyMuaM, Ybu NpaBa v MHTepeChl HapyLUeHbl TakumMu
nocTaHoBreHveM, gencTemamm (besgencremem), ctano N3BECTHO O HapYyLLUEHUW UX NPaB N MHTEPECOoB.

3. 3asiBneHne 06 ocnapvBaHnM NOCTaHOBMNEHWIA AOMKHOCTHOIO nnua cnyxobl cyaebHbIX MPUCTaBOB, ero
Aencteui (6esgencTemsa) paccMmaTpmBaeTcs B nopsgke, NpeaycMoTpeHHoOM rmasamu 23 1 25 HacToswero
Kogekca, ¢ n3batuamm 1 ONOSTHEHUSAMU, NPeayCMOTPEHHbIMU HACTOSILLEN CTaTbeN.

4. Otkaz B oTBoge cynebHOro npucTaBa-ucrnonHuTenss MoxXeT ObiTb obxanoBaH B nopsake,
NpenycMOTPEHHOM HaCTOSILLEN CTaTbeNn.

Crtatbsl 442. 3awmta npaB ApyrMX §uL NpU UCMONHEHWM CcyaeGHOro MocTaHOBREeHUs nmbo
NMoCTaHOBIEHMWS TOCYAaPCTBEHHOIO UMW MHOTO OpraHa

1. B cnyyae ponyuieHns cygebHbiM NpucTaBoM-UCNOMHUTENEM NPU NMPOM3BOACTBE apecTa MMmyLLecTsa
HapyleHus degepansHOro 3akoHa, KOTOpoe SBMSETCH OCHOBaHMEM AN OTMEeHbl apecTa He3aBWCMMO OT
NPUHaANEeXHOCTU MMyLecTBa OOMKHMKY MMM OPYyrMM nuvuam, 3asdBneHve AOomkHuKa ob oTmeHe apecta
UMmyLlecTBa paccmaTpuBaeTcs CydoM B nopsiake, npegycMoTpeHHoMm cTtatbent 441 Hactosiwero Kopekca.
Takoe 3asiBneHne MoxeT BbITb NoAaHo 40 peanusauumn apecToBaHHOro MMYyLLECTBa.

2. 3asBneHHbIn nuuamMmn, He NPUHMMaBLLUMMKU YyYacTus B Aene, Crnop, CBSA3aHHbLIN C NPUHAANEXHOCTbLIO
UMyLLecTBa, Ha KOTOpoe obpalleHO B3biCKaHWe, paccMaTpuBaeTcs CyAoM MO MpaBuiaM  WCKOBOMO
npounsBoacTBa.

Vckn 06 ocBoboXXAEHMM MMYLLIECTBA OT apecTa (MCKIOYEeHNM U3 ONUCK) NpeabaBAsioTCA K AOIMKHUKY U
B3bickaTen. B cnyvyae, ecnu apect unm onucb MMyLlecTBa MpoM3BedeHbl B CBA3M C KOHduckaumen
UMyLLecTBa, B KayecTBe OTBETYMKOB MPUBMEKAIOTCA NULO, Ybe WUMYLLECTBO MOAMEXUT KOHdMCKaummn, K
COOTBETCTBYIOLUMI FOCYAapCTBEHHbIN OpraH. B cnydvae, ecnn apecToBaHHOE WMM BKIOYEHHOE B OMUCH
UMYLLIECTBO YXe peannsoBaHo, UCK NPeabsBrseTcs Takke K npuobperaTento umyLLecTsa.

B cnyyae ypgoBnetBopeHMs uUCKka O BO3BpaTe peannsoBaHHOMO MMYyLLEeCTBa Cnopbl  Mexay
npuobpeTatenem MMyLLECTBa, B3bICKaTeNeM 1 JOMKHMKOM paccMaTpuBaloTCs CygoM MO npaBuinam MCKOBOIO
npou3BoaCcTBa.

3. Cyn B cnyyae yCTaHOBIEHWUs HE3aBMCMMO OT 3asiBNIEHUS 3auHTepPeCcOoBaHHbLIX Nl OBCTOSATENLCTB,
yKasaHHbIX B 4acTu NepBOM HACTOSLLEN CTaTby, 0683aH OTMEHNTb apecT MMYLLLECTBA B LIEMOM UMW UCKIIOYUTD
YacTb UMYLLIECTBA U3 OMUCMK.

CraTbs 443. [oBOPOT MCNOMHEHNS PELLEHNS cyaa

B crnyyae oOTMeHbl pelleHus cyda, NpPWBEOEHHOTO B WUCMOSHEHWE, W MPUHATMS MOCMe HOBOIO
paccMOTpeHusl dena pelueHusi cyda ob oTkase B MCKe TMOSIHOCTbIO WM B 4YacTv nnbo onpegeneHusi o
npekpaLLeH NPOM3BOACTBa MO Aeny unu o6 ocTaBneHun 3asiBreHust 6e3 pacCMOTPEHUS] OTBETUMKY AOIMKHO
ObITb BO3BPALLEHO BCE TO, YTO ObINO C HEro B3bICKAHO B MOMb3y UCTLA MO OTMEHEHHOMY peLUeHuo cyaa
(NOBOPOT MCMOMHEHUs peLleHns cyaa).

CraTbs 444. MNopsaok NoBOpOTa UCMOMHEHUS peLleHns cyaa CyaoM NepBon MHCTaHLMK

1. Cyp,, KOTOpOMY [ferno nepenaHo Ha HOBOE pacCMOoTpeHue, 06s13aH Mo CcBOEN uWHUUMaTUBE
pacCcMOoTpeTb BOMNPOC O MOBOPOTE WUCMNOJIHEHUA pelleHnda cyda U pa3pelnTb Oerno B HOBOM pelleHun nnm
HOBOM onpeaeneHnn cyaa.

2.B cny4yae, ecnu Ccyn, BHOBb paCCManI/IBaBLIJVIIZ Aeno, He paspeLlunn Bonpoc o0 NoBopoTe UCMOJTHEHUA
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peLleHns cyaa, OTBETUYUK BNpaee nogath B STOT Cy 3asiBieHMEe O NOBOPOTE UCMONMHEHUS peLleHuns cyga. AT1o
3asiBNeHne paccmartpueaeTtcs B cynebHom 3acepanuu. Jluua, ydactsylowme B Aene, M3BELLAOTCS O BPEMEHM
1 MecTe 3acefaHusl, OAHaKO UX HesiBKa He SABMNSEeTCH NpensTCTBUEM K paCCMOTPEHUIO 3asIBNIEHUSI O MOBOPOTE
WCMOSTHEHNA peLLeHns cyaa.

3. Ha onpepgeneHve cyga o NOBOPOTE WCMOMHEHMSI PeELUEHMsI cyda MOXET ObiTb MogaHa 4acTHas
»xanooba.

Ctatba 445. MNMopagok NoBopoTa UCMOSIHEHMST PELLeHNs cyaa cygamu anesuisiuMoHHON, KacCalMOHHOM
WIN HAg30PHOM MHCTaHLUUK

1. Cya, paccmaTpmBaloLmin Aeno B cyde anennsiuuoHHOW, KaCCauUoHHOM UM HaA30PHOM MHCTaHUUu,
€CNn OH CBOUM peLUeHMEM, onpedeneHnemM unm NOCTaHOBMEHUMEM OKOHYaTeNnbHO paspellaet crnop, nubo
npekpawjaeT Npov3BOACTBO MO Aeny, NMbo ocTaBnseT 3asiBneHne 6e3 paccMoTpeHusi, obs3aH paspelumnTb
BOMPOC O MOBOPOTE MCMOMHEHUS pELUEHVs Ccyda WnNW nepefatb LeNo Ha paspelleHne cyga nepBon
MHCTaHLUUN.

2. B cny4yae, ecnu B pelleHnn, OnpeaesneHn UM nocTaHOBMEHUN BbILLECTOSILLEro Cyda HET HUKaKMX
yKasaHui Ha NoBOPOT MCMOJSTHEHUS peLleHns cyaa, OTBETYMK BrpaBe nogatb COOTBETCTBYHOLLEE 3asiBNIEHNE B
Cyq, NepBOn UHCTaHUMN.

3. B cnyyae oTMeHbl B cyae anesnnsumMoHHON UK KacCauuoHHOW UHCTaHUMN peLLeHns cyga no geny o
B3bICKAHUN aNMMEHTOB MOBOPOT WCMOSIHEHMS peLUeHUst cyda LOMNyCKaeTcs TOMbKO B Tex cry4vasx, ecnu
OTMEHEHHOe pelleHne cyaa OblNno OCHOBAHO Ha COOOLLUEHHBbIX MWCTUOM JOXHbIX CBEOEHMSX WK
npeacrtaBneHHbIX UM NOANTOXHbIX AOKYMEHTax.

B cnyyae oTMeHbl B nopsigke Haasopa pelleHui cyga no genam O B3bICKaHUMM OEHEXHbIX CYyMM Mo
TpeboBaHMsM, BbiTEKAKOLLMM U3 TPYOOBbIX OTHOLUEHWA, O B3bICKaHWUM BO3HArpaxgeHusi 3a UCMnonb3oBaHue
npaB Ha MPOW3BEAEHUS HAyKW, NUTEpPaTypbl U UCKYCCTBA, UCMOMHEHNS, OTKPbITUSA, M300peTeHUs, nonesHble
MOZernu, NPOMbILLIIEHHbIE 006pas3Lpbl, O B3bICKAHUW anMMEHTOB, O BO3MELLEHUN Bpeaa, NPUYNHEHHOTO YBEYLEM
MMM MHBbIM MNOBPEXAEeHMEeM 300pOBbs NMOO CMepPTb0 KOpMWIbLa, MNOBOPOT WCMOMHEHUSI peLUeHus
OOMyCKaEeTCs, eCNN OTMEHEHHOE peLleHre cyaa ObiNo OCHOBAHO Ha COOBLLEHHbLIX MCTLOM JTOXHBIX CBEAEHUAX
WIN NPEACTaBIIEHHbBIX UM MOANOXHbBIX AOKYMEHTaX.

Ctatbsa 446. MMyLLeCTBO, Ha KOTOpPOEe He MOXeT ObiTb 0bpalleHO B3biCKaHWE MO WCMOSNTHUTENbHBIM
OOKYMeHTaMm

1. B3biCkaHWe MO WCNOMHUTENbHBIM [AOKYMEHTaM He MoxeT OblTb ofpaleHo Ha cregytollee
MMYLLIECTBO, NpUHaANexaLlee rpaxaaHnHy-A0MMKHUKY Ha npaBe COBCTBEHHOCTU:

[O npumeHeHuu absaues mnepeoeo U 6mopo20 nyHkma 1 cmambu 446 cm. OnpedeneHue
KoHcmumyuyuoHHozo Cyda P® om 04.12.2003 N 456-0.]

XWnoe nometleHve (ero 4actu), ecnu Ans rpaxgaHnHa-g0MMKHUKA U YNEHOB €ro CEMbM, COBMECTHO
NPOXMBAaKLLUMX B NPUHAANEXaLLeM NMOMELLEHUN, OHO SABMSIETCS €OUHCTBEHHbLIM NPUrOAHBbIM AJ1S1 MOCTOSIHHOTO
NPOXMBaHUS MOMELLEHMEM, 3a MWCKITIOYEHWEM YKa3aHHOro B HacToswem ab3aue MMyLiecTBa, ecrn OHO
SBNSAETCA NPEeAMETOM MWMOTEKM U Ha HEro B COOTBETCTBUM C 3aKOHOOATENbLCTBOM 0O MMOTEKE MOXET ObiTb
o0palleHo B3bICKaHWE;

3eMesibHble Y4YacTKM, Ha KOTOPbLIX PacrnorioXeHbl OObEKThbl, yka3aHHble B ab3ale BTOPOM HaCTOSILLEWN
YacTKu, 3a MCKMYEHMEM yKas3aHHOro B HacTodwemM ab3aue MMyLLecTBa, €Crv OHO SBMSETCA NpeaMeToMm
WMNOTEKN N Ha HEro B COOTBETCTBUM C 3aKOHOAATENbCTBOM 00 Mnoteke MOXeT 6biTb 06paLLeHO B3bICKaHUE;

npeameTtbl 0ObIMHOM AomallHen obcTaHoBKM M obuxoda, BewM WMHOMBUAOYANbHOTO MOSNb30BaHUS
(opexpa, 0byBb 1 apyrune), 3a UCKNIOYEHNEM AParoLeHHOCTEN U APYTMX NPeaMETOB POCKOLLIM;

UMyLLEeCTBO, Heobxoammoe Anis NPOgeCCUOHANbHbIX 3aHATUN rpaXaaHWHA-0OIDKHUKA, 3a UCKITIOYEHEeM
npeaMeToB, CTOMMOCTb KOTOPbIX MPEBbLILLAET CTO YCTAHOBMEHHLIX (hefdeparnbHbiM 3aKOHOM MWHUMAIbHbIX
pa3MepoB onnarbl Tpyaa;

ncnonb3yemMble AN LUenen, He CBSI3aHHbIX C OCYLLECTBMEHNEM MNPeanpUHUMATENBCKON OEATENBHOCTMH,
NIEeMEHHON, MOJIOYHbIA U paboynini CKOT, OFNEHW, KPONMKW, NTUUA, MYenbl, kopma, Heobxoaumble AN ux
coAepkaHusa 00 BbiroHa Ha nacTtbuwa (Bble3aa Ha naceky), a Takke X03SMCTBEHHbIE CTPOEHWST U COOPYXXEHNS,
HeobxoaMMble Ans UX coaepXaHus;

ceMeHa, Heobxoaumble NS 04epeaHoro Noceea;

NPOAYKTbl NMUTAHWUS MU OEHbIM Ha OOy CyMMY HE MEHee YCTaHOBMIEHHOW BEMUYUHBI MPOXMUTOYHOIO
MUHUMYMa CaMOro rpakaaHWHa-A0MMKHUKA M UL, HAXOOALWNXCSA Ha ero WKONBEHWM;

TONMNBO, HEOBXOAMMOE CeEMbE rpaXaaHWHa-4OSMKHUKA ANsi NMPUrOTOBNEHNSI CBOEN €XEeAHEBHOW NULLM U
OTONNEHNS B TEYEHMNE OTOMUTENBHOIO CE30Ha CBOETO XKUITOro NOMELLIEHUS;

cpefcTBa TpaHCnopTa U OpYyroe HeobXoaMMoe rpakagaHWHY-A0MKHUKY B CBA3U C €ro MHBaNMOHOCTLHO
MMYLLIECTBO;

Npu3bl, rOCY0apCTBEHHbIE Harpagbl, MOYETHbIE U NAMSATHbIE 3HAKW, KOTOPbIMW HarpaXKaeH rpaxaaHuH-
JOIMKHUK.

2. TlepeyeHb uMyLleCcTBa OpraHuM3auui, Ha KOTOpPOE He MOXeT ObiTb oOpalleHO B3biCKaHue Mo
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NCMONHUTENbHLIM JOKYMEHTaM, onpeaenseTtca deaepanbHbIM 3aKOHOM.
3. Y1patun cuny ¢ 1 aHBaps 2010 roga. - PegepanbHbin 3akoH ot 09.02.2009 N 3-03.

Mpe3ngeHT
Poccuinckon deaepaunn
B.MYTNH
Mocksa, Kpemsnb
14 Hos6ps 2002 roga
N 138-03
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