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Yro/si0BHAasi 0TBETCTBEHHOCTH 32 MpeCcTyIUIeHus B chepe MUTPaALIH

3a HE3aKOHHOE TMepecedeHre WHOCTPaHHBIMU TpakJaHaMU U JuiamMu  0e3
rpaknanctBa  l'ocymapcrBeHHol rpaHunsl  Poccmiickonn  @enepanuu, HE3aKOHHOE
npeObIBaHUE HA €€ TEPPUTOPUHU U PSil MHBIX HAPYIIEHUN MUTPAIMOHHOTO 3aKOHOJATEIhCTBA
MPEyCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTh cTaThsiMu 322-322.3 YronoBHoro Koaekca PO
(mamee — YK P®). ITopsgok Beie3na u3 Poccuiickoit deneparuu u Bhe3na B Poccuiickyro
®enepanuto yctaHoBieH DenepanbHbIM 3akoHOM 15 aBrycta 1996 roga Ne 114-@3 (B pen.
ot 07.04.2020, ¢ u3m. ot 25.06.2020c u3m. u gon., Bctyn. B cuny ¢ 07.07.2020.

CornacHo ct. 322 YK P® nepeceuenue ['ocynapctBeHHOM rpanuiibl Poccuiickoit
Oenepannu 0e3 AEHCTBUTETBHBIX IOKYMEHTOB Ha MPaBo Bbe3aa B Poccuiickyro deaepatiuio
wiu Beie3na u3 Poccuiickoit @eneparuu aubo 6€3 HaUIeKAIIEero pa3pelieHus], MOJTy4YEeHHOTO
B MOPSAJKE, YCTAaHOBJIEHHOM 3aKOHOAATEeNbCTBOM Poccuiickoil ®denepaiuu, Haka3blBaeTCs
mrTpadoM B pa3Mepe 10 IBYXCOT ThICSY pyOJiel Uitu B pa3mepe 3apaO0THOM IIIAThl MJIK HHOTO
JI0X0/1a OCYXJEHHOI'O 3a IMEpUOoJ JO0 BOCEMHAATH MECSILEB, JUOO MPUHYIUTEIbHBIMU
paboTaMu Ha CPOK JI0 ABYX JIET, IUOO JIMIIIEHUEM CBOOOIBI Ha TOT K€ CPOK.

[lepeceuenue IocynmapctBeHHOM TpaHuilbl PO nuioMm, KOTOpOMY BBE31 Ha
tepputopuro Poccnn 3aBeomMo HE paspelieH 0 OCHOBAaHHWSM, IPEIyCMOTPEHHBIM
3aKOHO/IATEJIbCTBOM, HaKa3bIBaeTCs mTpadoM B pazMepe J0 TPEXCOT ThICS4 pyoOsie, 1ubo
NPUHYIUTEIBHBIMU pab0TaMy Ha CPOK JI0 YETHIPEX JIET, TNOO JIIIEHUEM CBOOOIbI Ha TOT K€
cpok (4. 2 c1. 322 YK POD).

Ecam xe BbllenepeYUCICHHBIE JIEAHHUS COBEPIICHBI TPYIION JIMI  TO
MpeABAPUTEIILHOMY CTOBOPY WM OPTaHM30BAHHOM TPYMIOM JIMOO ¢ MPUMEHEHUEM HACUITUS
WIH C YTPO30H €ro MPUMEHEHHUS, OHU HAaKa3bIBAIOTCS JIMIIEHUEM CBOOOIbI HA CPOK JI0 IIECTH
JIET.

B 1-om moayrogum 2020 rona B AMYpPCKOW 00/1acTH 3aperucTpupoBaHo 4
npecrymienuss mo c¢r.322 YK P®, okoHYeHO pacciieqoBaHHeM 6 YroJIOBHBIX JeJI U
HANPAaBJIEHO 6 YroJIOBHBIX JieJl B Cy[d, B TOM YHCJIE ¢ Y4eTOM 3aperucCTPMpPOBAHHBIX
npecrymnjenuii B 2019 roxay.

CornacHo noctanosienuto [Inenyma Bepxosnoro Cyna P® ot 09.07.2020 Ne 18 «O
CcyneOHOM TpaKTHKE IO JelaM O HEe3aKOHHOM TMepeceueHur [ ocynapCTBEHHOW TpaHMIIbI
Poccuiickoii Denepanium U NMPECTYIUICHUSAX, CBA3AHHBIX C HE3aKOHHOM MUTpalUei» Mo
JICUCTBUTENIBHBIMU JIOKYMEHTAMU Ha TIpaBo Bbhe3Aa B Poccuiickyro denepaiuio uim Boie3/1a
u3 Poccuiickoir ®denepanuu cieayer NMOHMMAaTh BBIAAHHBIE B YCTAHOBJIECHHOM IOPSIKE
JIOKYMEHTBI, YI0CTOBEPAIOIINE IUYHOCTh TpakJaHnHa Poccuu, MHOCTpaHHOTO TpaskIlaHUHA
uin nuna 6e3 rpaxaaHcTBa (MacmopT, 3arpaHUYHBIM TACMOPT, AUIMIOMATHYECKUN WIIH
CITy’KeOHBIN MacropT, BUJ HA )KUTEIbCTBO B Poccuiickoii denepanuu u ap.), a TakKKe UHbIE
JIOKYMEHTBI, IPU3HABAEMBIE B OTOM KAa4E€CTBE MEKIAYHAPOIHBIMU JOroBopaMu Poccuiickon
Oenepannu, ¢enepanbHBIMH  3aKOHaMu, ykazamu  [Ipesunmenta  Poccum  wim
nocraHoBiaeHusimu  [IpaButensctBa  P®  (Hampumep,  BpEMEHHBI  JOKYMEHT,
YAOCTOBEPAIONINI JTUYHOCTh BIAJEiblla W JAIOUIMA MpaBO Ha BbE3] (BO3BpalleHUE) B
Poccuiickyro @enepanuio Wik B JIpyroe rocylapcTBO (CBHJETENbCTBO HAa BO3BPALICHUE),
MPOE3HON TOKYMEHT OC)KEHIIA).

Hannexamiee  paspeiieHreM, T[OJYYEHHbIM B  TMOPSAJKE, YCTAHOBIECHHOM
3aKOHOJIaTeNbCTBOM P® — 3TO BBIIAaHHOE YIIOJIHOMOYEHHBIM T'OCYJapCTBEHHBIM OPTaHOM
paspenieHue Ha Bbe3d B Poccuio u mpeObiBaHWEe B HEMl WJIM TPaH3UTHBIA MPOE3] uepes ee
TEPPUTOPHIO (BU3a), pa3pelieHne Ha MECTHOE MPUTPAaHUYHOE TEPEABIKEHUE, pa3peIIcHIe



[IpaBurensctBa PO n1b0 morpaHuyHOro opraHa (B IENsAX HEOJHOKPATHOTO MEepecedeHus
["ocynapcTBEeHHOM rpaHMIIbl, J1s IpoBeaeHus paboT Ha ['ocyaapCcTBEHHOM TpaHULIE U JIp. ).

Cratpeir 322.1 YK P® 3a opraHm3zanuio HE3aKOHHOTO Bbe3la B Poccuiickyro
@denepaliio MHOCTPAHHBIX TpPaXKJIaH WIM JUI 0€3 TpakJaHCTBA, HUX HE3aKOHHOTO
npeObiBaHusl B Poccuu WM HE3aKOHHOTO TPAH3UTHOTO MPOE3da 4Yepe3 €€ TEPPUTOPHUIO
IpelyCMOTpEHA YTOJIOBHASI OTBETCTBEHHOCTD B BU/IE JIMIIEHUS CBOOOIBI HA CPOK JIO MATHU JIET
C OrpaHMYeHUEM CBOOOIbI HA CPOK JI0 JIBYX JIET HIJIK O€3 TaKOBOTO.

[Tox opranmsanyeil HE3aKOHHOM MHUTPALMK ITOHUMAETCS YMBIIUIEHHOE COBEPILICHUE
JIEUCTBUM, CO3JAIOIIMX YCJIOBUS [JI OCYIIECTBICHUS WHOCTPAHHBIMU TpakAaHAMH WU
aunamMu 06e3 rpakJaHCcTBa HE3aKOHHOTO Bbe3da B Poccuiickyio denepainio, He3aKOHHOTO
npeObIBaHUSI UM TPAH3UTHOTO MPOE3/a Yepe3 ee TepPUTOpUIo, BKiItovas Bbe3a B Poccuro
MHOCTPAHHBIX FPaXkJaH M0 TYPUCTUYECKUM BU3aM C LEJIbI0 HE3aKOHHON MUTPALUH B APYroe
rocyaapcTBO.

Opranuzanus HE3aKOHHOM MHUTrpanuu KBaluuIUpyeTcs Kak OKOHYEHHOE
MPECTYIUIECHHE C MOMEHTAa YMBIIUIEHHOIO CO3JaHWsl BUHOBHBIM JIMIIOM YCJIOBHH JJIst
OCYIIECTBIICHUS] MHOCTPAHHBIMU Tpa)KJaHAMU WM JIMIAMH Oe3 TpakJIaHCTBa XOTS Obl
OJIHOTO M3 TEPEUYMCIICHHBIX HE3aKOHHBIX JCHCTBHI, HE3aBHUCHUMO OT HX (haKTHUECKOTO
COBEPIICHMUS.

Ha xBamudukanuio npeiictBuit numa mo cr. 322.1 YK P® He Biuser To, 4TO
WHOCTpPAHHBIC TpaKJaHE WM Jinla 0e3 TrpakJaHCTBA, B MHTEpPEcax KOTOPBIX COBEPIICHO
JTAHHOE TMIPECTYIJICHUE, He ObLITN MPUBIIEYEHBI K OTBETCTBEHHOCTH, B TOM YHCIIE TI0 IPUYUHE
UX HaxoxxJaeHwus 3a npenenamu Poccuiickoit denepanuu (mocranosnenue [Inenyma BC PO
ot 09.07.2020 Ne 18).

3a OpraHu3alMil0 HE3aKOHHOM MUTpallMM TPYNNOW JUIl IO NpPeIBapUTEIbLHOMY
CrOBOPY WJIM OpPraHU30BAaHHOW TPYMIONW JHUOO B IENSIX COBEPIICHHS MPECTYIUICHUS Ha
tepputopuu Poccutickoit denepaiuu, a TakKe ¢ UCIOJIb30BAHUEM CITY>KEOHOTO MOJI0KEHHUS,
MpelyCMOTPEHA MOBBIIICHHAsT OTBETCTBEHHOCTD - JIMIIIEHHE CBOOOJIBI Ha CPOK JIO0 CEMU JIET
co mTpadoM B pazMepe /10 MATHCOT ThICAY pyOseil uinu B pazmepe 3apab0oTHON TUIaThI UITU
HWHOTO JI0XOJa OCYXJEHHOTO 3a MEePUoJ A0 TpeX JieT Ju00 0e3 TaKOBOTo, C OTpaHUYEHUEM
CBO0OJIBI HA CPOK JIO JIBYX JIET TUO0 0€3 TaKOBOTO.

ITo nanHoW cratbe B o0JacTM B 1-0M MOJYrogum 3aperucTPUPOBAHO OJHO
npecTyIieHue.

Crateeii 322.2 YK PO npenycMoTpeHa yrojaoBHasi OTBETCTBEHHOCTh 32 (PUKTHUBHYIO
peructpanuio rpaxaannia PO nmo mecty npeObIBaHMS WM TIO MECTY JKUTEIBCTBA B KUJIOM
nomenieHny B Poccnu, a Takke (UKTUBHYIO PETUCTPAIMsI MHOCTPAHHOTO IPak/IaHWHA WU
nuna 6e3 Tpak/IaHCTBa MO0 MECTY KUTEIHCTBA B )KHJIOM MTOMeleHnr B PD.

Takue nestHUs: HaKa3bIBAIOTCS MTPadoM B pa3Mepe OT CTa THICSY JI0 MATUCOT THICSY
pyOueit uiam B pazMepe 3apabOTHOM TUIATHI MM WHOTO J0X0JIa OCYKJIEHHOTO 32 MEePUOJ 10
TpexX JieT, TM00 MPUHYAUTEIBHBIMU paboTaMH Ha CPOK /0 TpeX JIeT ¢ JUIICHUEM IpaBa
3aHUMaTh OMNPEACIICHHBIE JOKHOCTH WJIA 3aHUMAThCA OIPEICICHHOW JEATeIbHOCThIO Ha
CPOK JI0 TpeX JIET WM 0e3 TaKOBOTO, JIMOO JHUIIEHHEM CBOOOJBI Ha CPOK JI0 TPeX JIET ¢
JUIICHUEM TIpaBa 3aHUMATh OIPEICIICHHBIE JIOJKHOCTH WM 3aHUMATBCS ONPEACICHHOM
JEATeTLHOCTHIO Ha CPOK JI0 TPEX JIET WK 0e3 TaKOBOTO.

@uUKTUBHON perucrpanuend rpaxnanuHa Poccuiickoii ®denepamuyu 1o MeCTy
npeObIBAaHUST WU IO MECTY JKUTEIhCTBA JTHOO (DUKTUBHON PETUCTpAIME WHOCTPAHHOTO
rpaXJaHWHA WIM Jidia 0e3 TpakJaHCTBAa IO MECTY JKUTEIbCTBa SBIACTCS (UKCAIUS
OpraHaMy PErucTPaAIMOHHOTO (MUTPAIIMOHHOI0) yueTa akTa HaxoXKAeHUs TpaxkaannHa PO
B MECTE €ro npeObIBaHUsS WIM MECTE >KUTEJIbCTBA B KUJIOM IoMelleHuu B Poccuiickoit



denepanun, hakra HAXOKACHUS HHOCTPAHHOTO TPAKJAaHMHA WM JTUIa 0e3 rpa)K/IaHCTBA B
MECTE €ro KHUTEJIbCTBA B KWJIOM mNoMmeleHun B Poccuiickoii denepanrii Ha OCHOBAHMU
MIPEACTABJICHUSI B 3TH OPraHbl 3aBEJOMO HEJIOCTOBEPHBIX CBEICHUN WM JOKYMEHTOB JIf
TAaKOM perucTpanuu, JuOO NpU OTCYTCTBUM Yy JAAHHBIX JIML HaMepeHus IpeObIBaTh
(mpo’kMBaTh) B 3TOM MOMEIIEHUH, TMOO MPU OTCYTCTBUHU Y COOCTBEHHHMKA WM HAaHUMATENs
YKUJIOTO TOMEILEHUsI HaMEPEeHHs MPEJOCTaBUTh ATO KUJIOE MOMEIIeHUe JJis mpeObIBaHus
(mpokuBaHMs) yka3zaHHbIX Jull (moctaHoBieHue Ilnenyma BepxoBnoro Cyna P® or
09.07.2020 Ne 18).

Mo ¢1.322.2 YK P® B 1-om moayroguum 2020 roma 3aperucrpupoBano 24
npecTynjieHuii, 12 yroaoBHbIX JeJ1 HANPaBJIEHO B CY/.

3a (UKTUBHYIO IOCTAHOBKY Ha Y4YE€T MHOCTPAHHOIO IpaKJaHWMHA WM Juna 0e3
rpaXgaHCTBa IO MECTy MpeObIBaHMS B  JKWIOM IIOMEIIEHUU MPEAyCMOTpEHA
OTBETCTBEHHOCTH cTaThelt 322.3 YK PO — B Bujie nuieHuss cBOOOIBI Ha CPOK J0 TPEX JIET C
JUIICHUEM TpaBa 3aHUMATh ONPENEJICHHBIE JOJKHOCTH WM 3aHUMAThCS OINpPEAEICHHOMN
JEATeTLHOCTHIO Ha CPOK JI0 Tpex JieT uiu 6e3 takoBoro. B 1-om moJsyrogum 2020 roga B
00J1aCTH 3apPerucCTPUPOBAHO S8 mpecTynjeHnid, 9 yroJiOBHbIX /1eJI HANPABJIEHO B CY/.

@OUKTHUBHASA MMOCTAHOBKA MHOCTPAHHOTO TPa)KTaHMHA WU JuIla 06e3 TpakJIaHcTBa Ha
y4eT Mo MecTy npeObIBaHUs — 3TO (PUKcalMsl OpraHaMd MUTPAIOHHOTO yyeTa (akrta
HaXO0XJACHHSI NTHOCTPAHHOT'O Ipak/laHWHA WK JIMIA O3 Tpak/1aHCTBA B MECTE MPEObIBAHUS B
nomenieHun B Poccuiickoil ®denepaniud Ha OCHOBAaHUM NPEACTABICHUS B ATH OpraHbl
3aBeJIOMO HEJOCTOBEPHBIX CBEJICHUI WIIH JJOKYMEHTOB, JINOO MPH OTCYTCTBUU Y JAHHBIX JIUI
HaMepeHHsl (PaKTHUECKH IPOKUBATH (ITPeObIBaTh) B ’TOM MOMELIEHUH, JTMOO0 MTPU OTCYTCTBUU
y IpUHUMAIOIIEH CTOPOHBI HAMEPEHUS MPEJOCTaBUTh UM 3TO IIOMEIEeHue Il (PaKTHYECKOTo
npokuBaHus (MpeObIBaHUs), W00 B ¢ukcanmuu (akra HAXOXKIECHUS HHOCTPAHHOTO
rpakJaHuHa WK Jula 0e3 rpakJJaHCTBa B MecTe MpeObIBaHUs IO apecy OpraHu3alllid, B
KOTOPOl OHM B YCTAHOBJIEHHOM MOPSAKE HE OCYLIECTBISIOT TPYAOBYIO WIM HHYIO HE
3aMpeleHHYI0 3aKOHOAaTenbCcTBOM Poccuiickoit denepannn 1eaTebHOCTD.

Hestausi, npeaycMoTpennbie cr. 322.2 u 322.3 VK PO, kBanmuduiupyrorcs Kak
OKOHUYEHHBbIE TPECTYIUIEHHs] C MOMEHTa (UKcallii oOpraHaMH pPEerucTpPalMOHHOTO
(MHMrpaliOHHOI'0) y4YeTa yKa3aHHBIX (aKTOB.

JInua, coBeplIMBIINE NPECTYIICHUS, TPEAYCMOTpeHHbIE cT.cT. 322.2 u 322.3 VK
P®, ocB0OOXKIAIOTCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CJIM OHHU CIOCOOCTBOBAJIU
PACKPBITHIO ATUX MPECTYMHBIX ACSTHUHI U €CIIH B UX JCHCTBUSAX HE COIEPKUTCSI MHOTO COCTaBa
IPECTYIUICHHUS.

[lamMaTKy mpeanarar0 HampaBUTh NPOKypopaM JJig pacupoCTpaHEHHs Ha

MOJIHAJI30PHBIX TEPPUTOPHSIX (00BEKTAX), B TOM YHCIIE HA KOTOPBIX MPEeOBIBAIOT U pabOTaIOT
WHOCTpPAHHBIE TpaXKIaHe, pa3MecTuTh Ha caiitax OMC, npokypatypsl oonactu, B CMU.

[Tpokypatypa AMmypckoit oGmactu



