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00 ocodom nopsiAke cy1e0HOr0 pacCMOTPEHHS YTOJOBHBIX eI

OcoOblii MOPSATOK TPUHATHS CyAeOHOro pemeHus - T. €. 0e3 cyaeOHoro
pazOuparensCcTBa MpPU COIMVIACUUM OOBUHSAEMOTO C TPEIbSBICHHBIM €My OOBHHEHHEM.
OcoObIil TOpSAAOK NPUHATHA CYAEOHOTO pElIeHUs perjaamMeHTupyercss rinaBoil 40
YronoBHO-TIpoIieccyabHOTO Koaekca PD, cr.ct. 314-317 (manee - YIIK P®). I1Ipu vHem
CyloM He TMPOBOAMUTCS HCCIEAOBAHME U OIIEHKa J0Ka3aTelbCTB, COOPAaHHBIX 10
YTOJOBHOMY J€lly, a Ha3HAauY€HHOE HAaKa3aHUE HE MOJXKET MPEBBINIATh JBE TPETH
MaKCHUMaJIbHOTO CpOKa WM pa3Mepa HauOojiee CTpPOroro BHAA HaKa3aHUs,
MIPEAYCMOTPEHHOTO 3a COBEPILIEHHOE MTPECTYIICHUE.

Jlnst peanuzaruu «oco6oro mopsaka» YIIK PO comepkuT ocHOBaHUS U YCIIOBHS,
BBITIOJIHEHUE KOTOPBIX IO3BOJMUT MOCTAHOBUTH IPHUrOBOp O€3 MpoBEACHHS CyAeOHOTO
pa3OupaTenbCcTBa B OOIIEM MOPSIJIKE.

OcoObli1  TOpAIOK CcyAeOHOro pa3OupaTenbcTBa - HHCTUTYT POCCHUHCKOTO
YTOJIOBHO-TIPOLIECCYAIBHOTO IpaBa, KOTOPBIM mpumeHsiercss B PoccuiickoM yrojgioBHOM
IpaBe ¥ BBEJEH AJI1 pACCMOTPEHUS YTOJIOBHBIX /1], IO KOTOPbIM OOBHHSIEMBIN MTPU3HAET
CBOIO BHHY, U HE TpeOyeTcs ee JOKa3bIBaTh, CBOETO POJAA «CIeJKa MOJCYIUMOTO C
[IPaBOCYIUEM.

YckopeHHne paccCMOTpPEHHUS B CyAaX HECIOKHBIX YTOJOBHBIX i€, KAKUMU YacTo
ABIIAIOTCS JaXKe Jea O TSKKUX U 0CO00 TSKKUX MPECTYIUICHUSX, pasrpy3uia Cyabl
MEepBOM MHCTAHIMM M C€O3/1ajja BO3MOXKHOCTb COCPEJOTOYUTH YCUJIUS HAa CIOPHBIX B
JTI0Ka3aTeJIbCTBEHHOM OTHOILIEHUH CIy4asX, 10 MHBIM yYTOJOBHBIM JeiaM. Ho 3TuM Henb34
3JI0ynoTpeOIsTh BO H30€XKaHWE MacCOBOTO PACCMOTPEHHSI YrOJIOBHBIX €I B 0COOOM
MOPSIAKE.

Cornacue 0OBHHSIEMOTO C MPEIBSBICHHBIM €My OOBUHEHUEM SBIIICTCS MPABOM
oOBuHsieMoro. OOBUHSEMBIN BIPABE cliejaTh BBIOOP: WM €ro JIeJ0 OyIeT pacCMOTPEHO
no oOmMM TMpaBWJaM, WM K€ MO IpaBuiaM «ocoboro mopsaka». He nomyckaercs
NPUHYKICHHE OOBHMHSIEMOTO K COIJIACHI0 C TMPEIbSIBICHHBIM €My OOBHHEHHEM U
MOCTAaHOBJICHUIO MPUTOBOPA B «OCOOOM HOPSAKEY.

WNuunmaropom Takoil ¢GopMbl cyneOHOTO pa30upaTenbcTBa BBICTYNAET TOJIBKO
OOBHHSIEMBIH, U JIUIIB B 3TOM CIIy4yae ero Corjiacue clieyeT CUMTaTh 100poBoabHbIM. Eciin
TaKO€ peIIeHHEe MPUHUMAEeT He OOBMHSAEMBIM, TO HapylIaercs TpeOOBaHHE 3aKOHA O
TOOpOBOILHOCTH  3asiBJICHUS] XojaraiictBa. OOBMHEHHME | 3allUTa HE JOJDKHBI
MOJITAIKNUBATh OOBUHSAEMOTO K BBIOOPY JAHHOTO MOPSAKA, YTOOBI HE IOIMYCTUTh «TOPray,
KOTOpBIE UMEIOT MECTO B aMEPUKAHCKOM CYJIOTIPOU3BO/ICTBE.

OOBHHAEMOMY CJI€yeT 3asBUTh O COTJIACUHU C TPEAbIBICHHBIM €My OOBHUHEHUEM
U XOJIaTaliCTBO O MOCTAHOBJIEHUU MPUTOBOPA B «OCOOOM MOPSAIKE», YTO MOXKET CIYKUTh
OCHOBAaHHMEM IIPUMEHEHMS COKpAIICHHONW NpPOLEAYpbl PACCMOTPEHMS Ji€Ja CO BCEMHU
JAIbHEUIIMMHU TPOLECCYAIbHBIMU MOCIEACTBUAMM.

VYT070BHO-TIpOLIECCYaNIbHBIN 3aKOH HE KOHKPETH3UPYET BO3PACT OOBHHSIEMOIO
(MOACYIMMOT0), KOTOPBIN BIpaBe TPpeOOBATh PACCMOTPEHHUE YTOJIOBHOTO Jejla B «0CO00M
NOpSAJKE», TMO3TOMY CJEAYyeT pa3pelIuTh BONPOC O BO3MOXKHOCTH PAacCMOTPEHUS
YTOJIOBHOTO JIeJla B TAKOM MOPSJIKE 10 XOAATalCTBY HECOBEPILIEHHOJIETHETO.

B nayuHOIl nuTepaType HET €IUHOTO MHEHHUS O BO3MOXXHOCTHU NPUMEHEHUs
«oco0oro mopsAAKa» K HECOBEPLIICHHOJIETHUM OOBUHSIEMBIM (MIOACYAUMBIM). Psn
IPOLECCYAIMCTOB  3aHMMAET IO3ULHI0 O HEBO3MOXHOCTM M  HEIONYCTHUMOCTH
NPUMEHEHHsI YKa3aHHOTO MopsJiKa Cy1e0HOTO pa30upaTesibcTBa K HECOBEPILIEHHOJIETHUM.



Kpowme toro, B [locranosnenuu [Inenyma BepxoBrnoro Cyna P® ot 5 mapra 2004
r . Ne 1 «O npumeHeHun cyaamMu HOPM YTOJOBHO-IIpOliECCyallbHOTO Kojaekca Pdy
yYKa3aHO Ha TO, YTO 3aKOH HE MpelycMaTpUBAaeT BO3MOXXHOCTH NPUMEHEHHS 0CcOo00ro
MopsiIKa Cy1IeOHOTO pa30rpaTeIhCTBAa B OTHOIIICHHH HECOBEPIIICHHOJIETHUX (203. 4 1. 28).

B yronoBHo-nponieccyajibHOM JIUTEpaType BCTPEUAETCS MPEJIOKEHUE O TOM, YTO
«...MPU HaJIWYUU XojaTailicTBa OOBHHSEMOTro (O PACCMOTPEHHHM Jejla B «0COOOM
MOPSAZIKE») TMPOKYpPOp, KOTOPBIM YTBEp>KIAET OOBUHUTENIBHOE 3aKIIOUEHUE, JOJDKEH
NPOBEPUTh HAJIMYME B MaTepuajgax YrojlOBHOTO Jejla OCHOBaHMM U  YCIIOBUH,
NO3BOJISIIOIIMX CYJb€ YIOBJIETBOPUTh TAKOE XOJATANCTBO M MOCTAHOBUTH IO €ro JAENy
npuroBop 0e3 mpoBeIeHusI CyAeOHOro pa3douparenbCcTBa B 00IIeM Mopsake. Y O AUBIIUCS,
YTO B JIeJIe UMEIOTCS BCE OCHOBAHUSA U YCJIOBHUSI JUIsl YIOBJIETBOPEHUS CY/IOM X0JIaTalCTBa,
IPOKYpOp Ha3HaydaeT (e€ciau, KOHEYHO, OH caM HE cOOMpaeTcs MOAIepKUBAaTh OOBUHEHUE
JIMYHO) MO JAHHOMY JIEJTy FOCYAapCTBEHHOTO OOBUHUTENS, C KOTOPBIM JOKEH 00CYIUTh
BOIIPOC OTHOCUTENBHO MOJJAEpPKAHUS UM JaHHOTO XojaraiicTBa oOBuHsemoro. Ho B
JTH000M ciTydae MocJieTHee CIOBO OCTAETCA 3a TOCYIapCTBEHHBIM OOBUHUTEIEM, KOTOPBIN
CBOIO MTO3UIUIO IO JAHHOMY BOIIPOCY JIOJKEH JJOBECTH JI0 CBEICHUSA CYAA. .. ».

3aKoHOJATENIb B KAYECTBE YCIOBUS MPUMEHEHUSI «0COO0ro mopsiaka» B 4. 1 CT.
314 VIIK P® yka3piBaeT Ha HaJIMYME COIJIACUSl MOTEPIEBUIETO C XOJaTaliCTBOM
0OBHUHSEMOT0 O MIOCTAHOBJIEHUH ITPUTOBOPA O0€3 MPOBEICHUS CYIeOHOTO pa30MpaTeIbCTBA
B 00I1IEM MOPSIIKE.

Hekoropbeie mporeccyanucTsl MpeiaraloT  HCKIIOYUTh TaKOE  COrjiacue
MOTEPIEBIIETO U3 TIEPEUHs YCIOBUN MPUMEHEHHUs «0co00ro nmopsiaka». B mobom ciayuae
B HACTOSIILIEEe BPEMS €CJIM MPOKYpPOp WM MOTEPHEBIIMI HE COTJIACHBI C PACCMOTPEHHEM
YTOJIOBHOTO Jella B «OCOOOM TOPANIKE», OHO OYJEeT pPacCMOTPEHO B «OOmIEeM», HO
HaKa3aHHUe MOJICYIMMOMY B Cllydae MPU3HAHUS UM BUHBI OYJeT HAa3HAYEHO MIPU yCIOBUU
MPUMEHEHHUsI «0c000r0 MOPsIKa» CyAeOHOr0 pa3oNpaTenbCTRa.

CooOuieHne NoTepneBIIMM CBOEr0 MHEHHS O PACCMOTPEHHUH Jella B «0COOOM
MOPSAZIKE» TMOCPECTBOM IMHUCHMEHHOTO 3asBJICHHS SIBISETCS ONTUMAIbHBIM. OIHAKO
MOTEPIEBIINI HE JTUIIAeTCs MpaBa HEMOCPEJCTBEHHO B CYJAeOHOM 3aceaHuu 3asBUTh O
COTJIaCHU Ha «OCOOBIN MOPSIOK», KOTOpOe OyIeT 3aHEeCEHO B MPOTOKOJN CYIeOHOTO
3acemanusi. Bmecte ¢ TeM, 3aKOH HE OOS3bIBA€T IOTEPIICBIIETO Y4YacCTBOBATH IPHU
pPacCMOTPEHUH JieNa B «0COO0M MOPSAKE», MOCKOJIBKY B 4. 2 cT. 316 YIIK P® oTmeuaercs
0 HEOOXOIMMOCTH y4YacTus B Cy/1IeOHOM 3acelaHuy MOJACYAUMOrO U €ro 3alUTHUKA.

OcoOblil MOpSAOK 3akKioyaeTcss B TOM, YTO IPHU COTJIaCUU OOBHMHSIEMOIO C
NPeIbBICHHBIM €My OOBUHEHUEM, TO €CTh KOTJla OTCYTCTBYET CIIOpP MEXIY CTOPOHAMU
OOBHHEHHMSI ¥ 3aIUTHI, Cy]l BIIPABE M0 XOAATaCTBY OOBUHSEMOTO, €CJIA MMPOTUB 3TOTO HE
BO3paKAIOT MOTEPIICBIINN, TOCYIAPCTBCHHBIA WJIM YaCTHBIH OOBUHUTEIb, TTOCTAHOBUTH
npuroBop 0e3 HMCCleOBaHUs J10Ka3aTelbCTB BUHOBHOCTH OOBUHseMoro. [IpumMenenue
TaKOW TpoLeayphl (pasyMeercsi, MPH CTPOTOM COOJIOJICHUU OTHOCAIIUXCS K Hel
TpeOoBaHUM 3aKOHA) HAMPaBJICHO Ha AU(dEepEeHINAINI0 YTOJIOBHOTO CYIONPOU3BOCTRA.
OTO COOTBETCTBYET TpeOOBaHUSM MPOIECCYaTbHOM SKOHOMHH, IMO3BOJSET H30ekaTh
U3IIUITHUX 3aTpaT BPEMEHH U CHJI CyJa M CTOPOH IO OYCBUIAHBIM YTOJOBHBIM JIEJIAM.
Oco0pIii TOPSAOK CyNeOHOro pa3OupaTenbcTBa OMPEACTICHHBIM 00pa3oM CTHUMYIHPYET
MoBe/JICHHE OOBHHIEMOT0, MO3BOJSIET €My IpU OCO3HAHMM CBOEH BHUHBI H30€kKaTh
HEOTPAB/IAaHHBIX 3aJIEP’KEK B Pa3pelIeHUH YTrOJIOBHOTO Jielia M TapaHTUPYET HA3HAUCHUE
MEHee CTPOroro Hakazanus. Kpome Toro, mpu pacCMOTpEHHH YTOJIOBHOTO JIeJia B 0COO0OM



NOpSAJKE C  OCYXJEHHOTO HE  B3BICKMBAIOTCS  MPOLIECCYaAbHBIE  U3JEPIKKH,
npeaycmorpenHsie cT. 131 YIIK PO.

®enepanbabiM 3aKk0HOM OT 20.07.2020 Ne224-®3 «O BHECEHMHU M3MEHEHHU B
cratb 314 u 316 VYronoBHO-NpolecCyalbHOTO Kojekca Poccuiickoin denepanuny
M3MEHEHbl OCHOBaHUsSI MPUMEHEHHUS 0COOOro Mmopsigka cyaeOHOro pazOupaTeiabcTBa, a
MMEHHO HCKJIIOYEHAa BO3MOXKHOCTh MPUMEHEHUS TaKOTro TMOpsAka CyaeOHOro
pazOuparenscTBa B Cily4asiX, KOTJa JHMII0O OOBUHSETCS B COBEPIICHUU TKKOTO
MPECTYIUICHHUS.

Jlo 3TOro MpuMeHeHre 0co00ro mopsjika ObLIO BO3MOXKHO O YTOJOBHBIM J€JIaM
0 MPECTYIJICHUSX, HaKa3aHUe 32 KOTOphIe, MPEAYCMOTPEHHOE YTOJIIOBHBIM KoJiekcoM PD,
He npeBbiano 10 et nuieHust CBOOOIbI.

[Tocne BCTymieHUS 3aKOHA B CUITy OCOOBIN MOPSAOK OYAET IPUMEHSTHCS TOJIBKO
10 YTOJIOBHBIM JIeaM O MPECTYIUICHUSX HEOObIION TsHKECTH (MaKCUMaIbHOE HaKa3aHUe
HE MPEBBIIIACT 3 JIET JUIICHHs] CBOOOIbI) WM CpeHEN TSKECTH (yMBIIUICHHBIE JesSHUS,
MaKCUMaJIbHOE HaKa3aHHWE 3a COBEpIICHHE KOTOPBIX HE TMPEBBIIIACT 5 JIeT JUIICHUS
CBOOOJIbI, @ TAKXK€ HEOCTOPOXKHBIC NIESAHHS, MAaKCUMaJIbHOE HAKa3aHUE 3a COBEPIICHUE
KOTOPBIX He mpeBbImaet 10 et JummeHus: CBoOOIbI).

Tenepp 3HauMTenbHAs YacTh MPECTYIUICHWH, TakUX, KaKk HE3aKOHHBIC
npuoOpeTeHre, XpaHeHue, NepeBo3Ka, U3rOTOBICHUE, 0e3 el CObITa HAPKOTHYECKUX
CPEJIICTB, ICUXOTPOIHBIX BEIIECTB WM X aHAJIOIOB B KpYIHOM pa3zmepe (4. 2 ct. 228 YK
P®), kpaxku, coBepIlIECHHBIE C HE3aKOHHBIM MPOHUKHOBEHUEM B KUIHIIE (I1. «a» 4. 3 CT.
158 YK P®) GynyT paccMaTpuBaThCsl CyJJaMU TOJIBKO B 00IIIEM TIOPSIIKE.

OtuMm ke 3akoHoM crtathsa 316 VYIIK P® pomonHeHa IIOJOXKEHHSIMU,
pelycCMaTPUBAIOIIMMHI BO3MOXKHOCTh TPEKpPAIIEHUs CYJAOM YTOJOBHOTO Jeia IpHu
HAJIMYUU OCHOBAHHM, MPEyCMOTPEHHBIX cTaThsiMu 25.1, 28.1 u 239 VIIK PO (B cBs3u ¢
Ha3HA4YCHHEM MEphI YTOJIOBHO-IPABOBOI'0 XapaKTepa B BUE CyneOHOTO mTpada, B CBIAZU
C BO3MEIIICHHEM yiiepOa u ap.).

VYKka3zaHHbIE U3MEHEHUs HAIpaBJEHbl HA IMOBBIIICHUE KayecTBa MPABOCYAUS U
paboThI OPTraHOB MPEBAPUTEIILHOTO CIIE/ICTBHUS.

denepanbHbIN 3aKOH BCTYNUI B 3aKOHHYIO0 cuiry 31.07.2020.

Ha3naueHHble CynoM 10 BCTYIUIEHUSI 3aKOHAa B CWJIY YIOJIOBHbIE Jieja
MIPOJIOIKAIOT PACCMATPUBATHCS B TOM TOPSJKE Cy/leOHOT0 pa3dupaTenscTBa, B KOTOPOM
Ha3HA4YeHO cyaeOHoe 3acenaHue, Tak kak B cuiay cr. 4 VYIIK P® yromoBHO-
MPOIIECCYaNIbHBIN 3aKOH HE UMEET 0OpaTHOMN CHUJIBI.

[Tpokypatypa Amypckoit o0mactu



