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NudopmannonHo — crpaBouHast Opormropa «Kak mpaBwibHO 00anoBarh pemnieHue cyzaa. llopsiiok
o opMIICHHUS aneJUIIIMOHHON )Kano0b» - T. UpkyTck, mpokyparypa UpkyTckoit o6iactu, 2018

CocTaBiieHo:

Baduna I'.A. — HayanpHUK OT/JENa MO OOECHEUYCHUIO YyYaCTHsS MPOKYPOPOB B TPa)KTaHCKOM MpoIlecce
VYrpasieHus o 00ecrneyeHnIo y4acTHs MPOKYpPOpPOB B IPaskJaHCKOM M apOUTpakHOM Tpoliecce,
Xoaoakosa O.B. — mpokypop oTaena no 006ecrnedeHuno y4acTus MPOKYPOPOB B IPasKJaHCKOM IMPOIIecce.

HNudopmanlmoHHO — cIipaBoOYHas OpolIopa cocTaBlieHa MpOKypaTypoil MpkyTckoit obmactu c
WCIIOJIb30BAHUEM MPAKTUKN YYACTHSI IPOKYPOPOB B PACCMOTPEHUHU IPAKIAHCKUX JIE] CYJaMU.

bpourtopa agpecoBaHa rpakjaHam Ul MCIOJIb30BaHUS B 3alllUTE CBOUX IIPaB U HMCIOIHEHUS
YCTaHOBJICHHBIX 3aKOHOM OOs13aHHOCTEN. MOXKeT MpeCTaBlIATh MPAKTUYECKUN HHTEpeC ISl paOOTHUKOB
pPa3IMYHBIX OpraHU3allui, OCYIIECTBISAIOUIMX IIPaBOBYIO IpONAraHAy CpeId HAaCEJIeHUs, a TaKxkKe
CTYJEHTOB U IpenoaaBaTesieil, IPUHUMAIOIINX yYacTHE B OKa3aHUH OecIIaTHOW IOpUINYECKONW MTOMOIIN
rpaXkiaHaM B JEMCTBYIOIUX NP By3aX IOPUANYECKUX KIMHUKAX.



AIEJUTAIITHOHHAA ’KAJIOBA HA PEIIIEHUE CY/IA

AnemmamuonHas kajgoba — 93To Jkajmo0a Ha HE BCTYIHBINEE B
3aKOHHYIO Ccujiy pemieHusi cyqoB | wmHcranimuu. JKamoba MoxeT ObITh
MOJJaHa HA PEIIECHUS MHUPOBBIX CYJ€H, PAaHOHHBIX U TOPOJICKHX CYJOB,
00JIaCTHBIX, KPACBBIX M PECIyOIMKAHCKUX CYJOB, a TakK)KEe Ha PEIICHHS
BepxoBHoro cyna Poccuiickoint @enepanuu.
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KTO BIIPABE IIOJATb AIIEJUIAIIHOHHYIO /KA/IOBY

[lTonath anemasMOHHYIO XajioO0y MOTYT JiMila, y4aCTBOBABIIHE B
PacCCMOTPEHUN  TPaXAAHCKOrO  JHUOO  aJMUHUCTPATUBHOIO  Jea.
OcTanpHble TpaxaaHe MOTYT MOJATh kano0y TOJBKO B Ciyyae, €CiH
peuieHre OyJeT BIUATH HAa HUX NpaBa U OOSI3aHHOCTH, TOT (PAKT OHU
JOJDKHBI  OyayT moJapoOHO 00O0CHOBaTh B TeKcTe KajnoObl. I[IpaBom
aneJUISIIIMIOHHOTO 00XKAJIOBaHUSI 00JIaIaeT TPOKYpPOp, Y4YaCTBYIOUIUN B
nene.
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HOPAIOK U CPOKH ITOJAYH AIIEJUIIIITHOHHOH KAJ1ObbI

AnemsaiuonHast Kajio0a moaaeTcs Yepes3 Cy1, MPUHIBIIUKN pelieHHe
10 ey, B TEYCHUE OJHOr0 Mecsla CO JIHS BBIHECEHUS PEIICHUS CyJlla B
OKOH4YaTeJabHON (popme. Cpok HauMHAET TE€Yb C MOMEHTA H3TOTOBJICHUS
MOTHBHUPOBAHHOTO permieHus. OOBIYHO B CyJAeOHOM 3aceJaHUM CYJIbs
OOBSBIAET TOJBKO PE3OJIOTUBHYIO YacTh PEIICHUS, OTKJIAJbIBas
COCTABJICHUE TOJIHOTO PENICHUS Ha CPOK 10 5 nHer. O gaTe M3roTOBJICHUS
pelieHnss B OKOHYATEIbHOUW (OopMe Cyabs OOBSABISECT MPHU OTJIAMICHUU
pelIeHus B KOHIE CyJeOHOTO 3ace/IaHMmsl.

[Ipy HamMuuKM YBAXKUTEIBHBIX IIPUYMH MOPOMYIICHHBIM CPOK
00’KaJIOBaHWSI MOJKET OBITh BOCCTAHOBJICH IO XOJATaWCTBY 3asBUTES,
KOTOPOE MOAAETCS OJTHOBPEMEHHO C KaJlo0o0ii.



KAKHM CY/IOM PACCMATPUBAROTCA
AHNEJUIAIIHOHHBIE /KAJIObbI

AnesiuoHHas  kajo0a  paccMaTpUBAeTCsl  BBIIIECTOAIICH
MHCTAHUHUEN — CYJOM aNeJUIAUOHHOW UHCTAHIUH:

PaliOHHBIM CYJIOM - Ha PEMICHUSI MUPOBBIX CYJICH;

BEPXOBHBIM CYJOM PECIyOJUKH, KpaeBbIM, OOJACTHBIM CYJOM,
cynoM ropojaa (eneparbHOrO 3HAYEHHUs, CyJAOM aBTOHOMHOW OO0JacTH,
CyJIOM aBTOHOMHOT'O OKpyra, OKpYXHBIM ((pJIOTCKUM) BOEHHBIM CYJOM -
Ha PEIICHUS palOHHBIX CYJIOB, PEIICHHS TAPHU30HHBIX BOCHHBIX CY/IOB;

CyneOHol koyulerhel mo rpaxkaanckum jaenam BepxoBHoro Cyna
Poccuiickoit ®@eneparun, CyneOHON KoJIJIETHEH MO aIMUHUCTPATHBHBIM
nenam  BepxoBHoro Cygna Poccuiickor @Penepannu - Ha pPELICHUS
BEPXOBHBIX CYJOB pecnyOJIMK, KpaeBbIX, OOJIACTHBIX CYJIOB, CYIOB
roposioB ¢eaepaibHOrO 3HA4YEHUS, CyJa aBTOHOMHON 00J1acTH, CyI0B
ABTOHOMHBIX OKPYTOB, IPUHSTHIE UMM IO MEPBOM WMHCTaHIMU; BoeHHoOM
koiuternen BepxoBHoro Cyna Poccuiickor ®enepanuu - Ha pEHICHUS
OKPYKHBIX ((JIOTCKHMX) BOEHHBIX CYJOB, MPHUHATHIE UMHU IO TEPBOH
WHCTAHIINY;

AnennsimonHorn  kojuternerd  BepxoBHoro Cyna  Poccuiickon
Oenepaunn - Ha pemeHus BepxoBHoro Cyna Poccuiickoit @enepaiuu,
MPUHATHIE 110 IEPBOM WHCTAHIIWH.
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COJEPKAHUE AITEJTAIIMOHHOH KAJTOBbI

B xamobe momkHO OBITh yKa3aHO €€ HauMEHOBaHUE —
areJUISIIMOHHAs JKajlo0a Ha pelIeHUe Cy/a.

AmensauonHas xano0a JomKHA COASPKaTh:

HaMEHOBaHHUE CYJla, B KOTOPBIM IMOJACTCS amleUISIIMOHHAs KajloOa
(cyn  ameIIOMOHHOW  WHCTaHIMM). HawmmeHoBanme cyma  uis
o0O>kalloBaHUsI OOBIYHO YKa3bIBA€TCS B KOHIIE PEHICHUS Cyaa TepBOM
WHCTaHIINH,

dbaMuIms, UMs, OTYECTBO JIMIA, MOJAIOMIECTO >XKaIo0y, €ro MECTO
KUTEIIbCTBA WM MECTO HaxOXxJeHWs (10 JaHHOMY ajpecy cya Oyrer
HaIpaBJIsITh W3BEIICHHE O BPEMEHH M MECTE€ pPAacCCMOTPEHHUs Jiejla B
areJUISIIIMOHHON MHCTAHIIUK );

yKa3aHHE Ha peIIeHHe Cyaa, KoTopoe oOxamyercs. HauMmeHoBaHme
pemieHuss Ccyna JOKHO COACp)KaTh JaTy BBIHECCHHS  peIIeHUs,



HaMEHOBaHUE CyJia, €ro BBIHECIIIECTO, JIAHHBIC MCTIIA U OTBETYMKA U CYTh
TpeOOBaHUM UCTIIA;

TpeOOBaHMS JINIA, IMOJAIOIIETO Kajao0y, a Tak)Ke OCHOBAaHMS, IO
KOTOPHIM OHHM CYHTAIOT pEIICHHUE CyJa HempaBWIbHBIM. Tak, B
aneJuUISIIUOHHON JKallo0e MOKHO 3aiBUTh TpPeOOBaHUS 00 OTMEHE WIH
M3MEHEHUH CyJla ePBOM MHCTAHIIUU MMOJTHOCTHIO WJIM B YAaCTH, BBIHECCHUU
HOBOTO peIIeHHs, MPEeKpaIleHuH MPOU3BOJICTBA 10 Aeny. Ecnu 3asBisercs
HECKOJIbKO TpeOOBaHMM, PEKOMEHIyeM HMX MPOHYMEpPOBaTh M Pa3eiIuTh
Mexay coboil. Ecnu 3asiBUTENs MPOCHUT CYJ aneJUISIIMOHHOM WHCTAHITUU
BBIHECTH HOBOE pelIeHHe, TO €ro HeoO0XoauMo chOopMyJIUpoBaTh B
TpeboBaHusAx. Hampumep: «mporny BBIHECTH IO JIENy HOBOE pelleHue, B
KOTOPOM B MCKOBBIX TPEOOBAHUSAX UCTI[A OTKA3aTh MOJHOCTHIO.

OcHoOBaHMSAMH JUISI OTMEHBI WJIM HW3MEHCHHS pelieHHus cyJa B
aneJUISIITAOHHOM TIOPSJIKE SIBJISTFOTCS:

HEMPaBWIbHOE OMNPEIEICHUE OOCTOSTENBCTB, MMEIOIMINX 3HAUYCHUE
IUTSL JTeTia;

HEJIOKA3aHHOCTh  YCTAHOBJICHHBIX CYyJOM TEPBOM  HWHCTAHIIMH
00CTOATENbCTB, UMEIOIINX 3HAYCHUE IS JIeTa;

HECOOTBETCTBHE BBIBOJIOB CyJla TICPBOM MHCTAHITUHU, U3JI0KCHHBIX B
pelIieHnH cyaa, 00CTOSTEILCTBAM JIEIIa;

HapylIeHHEe WA HENPaBWIbHOE MPUMEHEHUE HOPM MaTepHUAIBHOTO
IpaBa Wi HOPM MPOIIeCCyaabHOTO MpaBa.

OcHoOBaHMSAMHU 1JI1 OTMEHBI PCIICHMs Cyda TEepBOH HMHCTAHIIUU B
T1000M cllydae sSBISIOTCS:

paccMOTpEHHE JieNa CyJIOM B He3aKOHHOM COCTaBe;

paccCMOTpEHHE JieJia B OTCYTCTBUE KOTO-THMO0 U3 JIUI], YIaCTBYIOIINX
B JIeJIE U HE U3BEHICHHBIX HaJJICKaIlIMM 00pa3oM O BPEMEHU U MECTE
Cy1IeOHOTO 3aceaHus;

HapyIllIeHWe TPaBWI O S3bIKE, HAa KOTOPOM BEIETCS CyIeOHOe
IPOU3BOICTBO;

NPUHATHE CYJIOM peIIeHHs O TpaBax M 00 OOS3aHHOCTSAX JIWII, HE
MPUBJICYCHHBIX K YUACTHIO B JICJIC;

penieHue cyaa He MOJIMUCAHO CYyAbed WU KeM-IT00 U3 cyaei Jubo
pelieHre cya MOANMMUCAaHO HE TeM CYJIbeH WIIM HE TEMHU CYIbSIMH, KOTOPHIS
BXOJIWJIA B COCTaB CyJla, paCCMaTPUBABIIIETO JIEJI0;

OTCYTCTBHE B JieJi€ MPOTOKOJa Cy1eOHOTr0 3aceIaHus;

HapyllIeHWE MpaBWwia O TalHE COBEIIAHMS CYyJIeW NpU MPUHATUH
peIIeHUH.



Heo0XxoauMo MOMHUTH, 4YTO B kajgo0e HE MOTyT COJEpKATbC
TpeOOBaHUsA, HE 3asBJICHHBIE NPU PACCMOTPEHHUM Jella B CyJE€ IEpBOU
WHCTaHIIVH.

Ccpulka M@, MOJAOIIETO AaneJUIIUUOHHYIO XKajlo0y, Ha HOBBIE
J0Ka3aTeNbCTBA, KOTOpbIE HE OBUIM MpPEACTaBICHbl B CyJ NEpPBOH
WHCTAHIMHU, JIOMYCKAaeTCs TOJbKO B Ciydyae OOOCHOBaHHUS, UYTO 3THU
JI0Ka3aTebCTBA HEBO3MOXXHO ObUIO TMpPEACTaBUTh B CyJ NEpPBOH
WHCTaHIINH.

AnemsinMOHHAs  Kajnoba MOANUCHIBAECTCS JIMLOM, MOJAIOIIUM
xKanoOy, wmim ero  npexacrasureneM. K kanobe, mnopaHHOU
MPEACTABUTENIEM, JIOJKHBI OBITh NMPUIIOKEHBI JOBEPEHHOCTh WM WHOMU
JOKYMEHT, YAOCTOBEPSIOLIIME MMOJIHOMOYHE MPEICTABUTENS, €CIU B JIEJe
HE UMEETCS TAaKOE MOJTHOMOYHE.

K aneJIIHOHHOM xKayooe npuiaraercs JOKYMEHT,
NOATBEPKAAIOIMI YIUIaTy TOCYJapCTBEHHON NOLUIMHBL, €CIU >Kajoba
HOJJIKUT OIJIaTe.

AnennsiuuoHHas kano0a W MOPWIOKEHHbIE K HEM JOKYMEHTBI
IPEACTABISAIOTCS ¢ KONMUSAMH, YHCIO KOTOPBIX COOTBETCTBYET YMCIY JIMLL,
YYaCTBYIOILIMX B JEIIE.
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PE3YJIbTAT PACCMOTPEHUA AITEJUIAIIHOHHOMH JKAJTOBBI

AneusImoHHas Kajioba Ha pelieHne CyJa MoJIaeTcsl yepe3 TOT Ke
CyJ, KOTOPBIA pACCMOTPEIL I€JIO MO NEPBOV MHCTAHIIHH.

[Tocne mogaym anesyuIAIMOHHON *Kajd00bl HEOOXOAUMO JOXKAATHCS €€
npuHaTHsA. Eciu skanoba mpuHsATa, 3asSBUTEIL MOJYYUT YBEIOMJICHHE O
Ha3HAYCHHUM JIeNla aneuIIUOHHON MHcTaHuuu. Ecim kamoba ocraBieHa
0e3 IBMKEHUs, HEOOXOAUMO HCIIPABUTH €€ HEJOCTATKU B YCTAHOBJICHHBIM
cpok. Ecmm xanoba cygom Bo3BpailieHa, HEOOXOAMMO BHUMATEIBHO
M3YyYUTh OCHOBaHMS €€ BO3BpaTa U JIMOO BOCCTAaHABJIMBATH CPOK, JIUOO
nojaBaTb €€ B JpPYyrod opraH, TpU HECOrjJacuud — 00XKaJoBaTh
ompeAesieHUE CyJia O BO3BpATE aneUISIIIMOHHON KalOOBI.

[Io pe3yabpraTaM paccCMOTPEHUS ANECJUISIIUOHHOW KaJIOOBI CyJ
aneUIIMOHHON MHCTAHIIMU BIIPABE:

OCTaBUTh PEIICHHE CyJa TMEepBOM HWHCTAHIMU O€3 HW3MEHEHHS,
aneJUISILMOHHBIE XKano0y, IpeJCTaBIeHUE 0€3 Y/I0BICTBOPEHUS,

OTMEHUTh WJIA W3MEHUTh PEUICHUE Cyaa IMEPBOM HWHCTAaHLIHUU
MOJTHOCTBIO WJIW B YaCTH W MIPUHSITH MO JIEJIy HOBOE PELICHUE;



OTMEHHUTH pEIICHUE CyJaa IMEepBOM WHCTAHIIMU TIOJHOCTHIO WM B
Y4aCTH U MIPEKPATUTH MPOU3BOJCTBO MO JIeTy JIMOO OCTaBUTH 3asBJIICHHUE O€3
PacCMOTpPEHUS MOJTHOCTHIO UJTM B YaCTH;

OCTaBUTh  aleJUIAIMOHHBIE  Kajo0y,  MpeacTaBlieHHME  0e3
pPacCMOTpEHHUS MO CYHIECTBY, €CJIM >Kajo0a, MPEJACTAaBICHUE MOJAHBI 10
UCTEUYEHUHN CPOKa amneJUIAIMOHHOTO 00XKaJIOBAaHUS M HE PEIICH BOIMPOC O
BOCCTaHOBJICHUH 3TOTO CPOKA.

[IpaBUJIBHOE IO CYIIIECTBY pEIIeHUE CyJa TNEpPBOM WHCTAHIIMM HE
MOKET OBITh OTMEHEHO T10 OJTHUM TOJIBKO (POPMATIbHBIM COOOPAKEHHSIM.

Omnpenenenue cyna anejuIAIMOHHONW WHCTAHIIMM BCTYyMaeT B
3aKOHHYIO CHJTY CO JTHS €TO TIPHHSTHA.



B
(Haumenosanue cyoa 2 uHCmManyuu)
Or:

(®UO nonnocmoio, adpec)

AIIEJUIIIMOHHA S XKAJIOBA

Ha pelIeHre pailoHHOTO (TOPOJICKOr0) cyaa

o ey Ne (Homep Oena) ot " T.

I. CyIoM OBLIO BBIHECEHO PEIICHHE MO TPAXKIAHCKOMY JEIy IO HCKY

(DUO ucmya) x (DHUO omeemuuxa) o (ykaszams cywmocmo
UCKOBbIX MPeDOoBaHULlL).
Pemenuem cyna (Yka3ath, Kak ObLIO Pa3perIeHo JeIIo MO CYMIECTBY).

Cumutaro, 4YTO CyJOM TMPHUHATO HE3aKOHHOE pEIICHHE 110 CIEAYIOIUM OCHOBaHUSIM
(vkasamo, ¢ uem 3as6umenv He CO2NACEH 8 PEULCHUU, NOYEeMY PeuleHue Cyod AIAemcs
HEe3AKOHHbIM, KaKue 3aKOHbl NPUMEHEHbl CYOOM Npu paspeutenuu 0eld HenpasuibHo, Kaxue
00CmMosAmMenbCmaa He 8blIsICHEeHbl, KaKue 00KA3amelbCmea cy0oM He UCCAe008AaHbL).
Ha ocHOBaHWHM W3II0)KEHHOTO, PYKOBOJACTBYSCH cTarhsimu 320-322, 328 I'pakgaHckoro
npoueccyaibHOro kogekca PO,

IIpomy:
1. OTMEHUTDH pellIeHHE cyna (naumenosanue cyoa) oT
o T. TIO TPAKJAHCKOMY 1€y TI0 UCKY (DHUO ucmya) «
(®HUO omeemuura) o (cywHOCmMb UCKOBLIX MPebOBAHULL).
2. [TpuHsSTH HOBOE pellIeHue MO Jeiy, KOTOPhIM (vkazams, Kax OO0IHCHO Oblmb

paspeuieno 0eno 8 aneiiAYyUOHHOU UHCMAHYUL).
XoparaiicTso:

[Ipomry mpuHATH TOMOTHUTENBHBIC I0KA3aTeIbCTBA MO JCITy (npusecmu nepeuens
O0ONOTHUMENbHBIX 00KA3aMeNbCma), KOTOPBIE TTOATBEPIAT CIIEIYIONNE 00CTOSATEeIbCTBA

(ykazams  10puouyecku 3HauuMvle 00OCMOAMeENIbCmea no 0eny, Komopvie Mo2ym Oblmb
NOOMBEPIHCOeHbl NPeOCmasieHHbiMU JoKazamenbecmeamu). 51 HEe uMen BO3MOXXHOCTU paHee
MPEJICTAaBUTh TMEPEUNCICHHBIE JOKA3aTEeNbCTBA MO CIEAYIOIUM MPUYUHAM (vkazamo
NPUYUHDBL, KOMOpble Meuwlaiu npeocmasums OONOJHUMENbHbIe OO0KA3AMENbCmse 6 Y0 Nnepeou
UHCMAaHYuU,).

Ilepeuens npujaraeMpix K *ajno0e J0KYMEHTOB (KOIUU 10 YUCITY JIUI, YIaCTBYIOIIUX B JIENIE):

1. Konusa anemiannosHoN xKa100bl

2. JIOKyMEHT, MOATBEPKAAOIIUHN YILIATy IOCY1apCTBEHHOMN MOIIJINHBL
3. JlonmomHuTEIbHBIC JOKA3aTEILCTBA

JlaTa rmogauu »xaao0s " " T. [Moamnuce 3agBuTENA:







r. UpKyTCK
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