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MockBa

O BHecenuu U3MeHeHHii B npuka3 [eHepaabLHOT0 MPoKypopa
Poccniickoii ®@exepauuu ot 30.06.2021 Ne 376 «O06 yyacTun npokypopos
B Cy/Ae0HBIX CTAAUSAX YT0J0BHOI0 CyI0NPOU3BOACTBA»

B 1ensx coBepIIEHCTBOBaHUS PabOTHI IO 00ECIIEUEHHIO YIacTUs IPOKYPOPOB
B CyIeOHBIX CTaAMSIX YrOJIOBHOIO CyAONPOU3BOACTBA, PYKOBOACTBYSACEH cratbent 17
®enepanbHoro 3akoHa «O mpokypatype Poccuiickoit @enepauny,

IMPUKA3BIBAIO:

1. Brectu B mpuka3 [enepampHoro mnpokypopa Poccuiickoit Penepauun
ot 30.06.2021 Ne 376 «O6 y4acTuu IPOKYpPOpOB B CyAEeOHBIX CTaJUAX YrOJIOBHOTO
CYIOTIPOM3BOJICTBA» CIIEIYIOIIHE H3MCHEHMS:

1) qomoaHKUTE IMyHKTOM 1.9 crenyromero conepixanus:

«1.9. CTaBUTh BONPOC O MEPCOHAIBHOM OTBETCTBEHHOCTH PYKOBOAMTEIEH
OpraHOB TIPOKYPATyphl 32 HEHaIeXKaIIyo OpPraHU3alUio paboTl 110 o0ecreyeHuro
NpUMEHEHHs B COOTBETCTBHM co craThamu 104.1 u 104.2 YromoBHOro Kojekca
Poccuiickoit ®enepauuu (nanee — YK P®) Mepbl yroloBHO-IIPaBOBOIO XapaKkTepa
B BUJE KOH(HCKAIMM UMYIIECTBA, a PABHO KOHGUCKALMH JEHEKHBIX CPEICTB WA
MHOTO MMYIIECTBa B3aMeH IIPpeIMeTa, MOAJIEKAIEr0 KOHPUCKALUH.»;

2) IOTOJIHUTH IYHKTOM 3.2.1 ClIeyroIero CoAepKaHus:

«3.2.1. Crioco6CcTBOBaTh TNPUHATHIO CYIOM 3aKOHHBIX M OOOCHOBaHHBIX
pelleHHi B YacTH NPUMEHEHWs MEpbI YrOJIOBHO-NIPABOBOrO Xapakrepa B BHIEC
KoH(HcKaluu umyinectsa (rnasa 15.1 YK P®), a Taxke mpu paspellieHHH BOIPOca
0 BENIECTBEHHBIX JOKA3aTeJIbCTBAX, MOMJIEKAIIUX OOpalleHHIO B CO6CTBeHHOCTB
rocynapcrsa (crates 81 YIIK PD).

B 5THX LeIAX 10 KakKIOMY YTOJIOBHOMY feny, 1o KOTOPOMY HMYIIIECTBO
HOJUIEKUT KOH(UCKALMU B COOTBETCTBUU C rmaBoi 15.1 YK P®, na cranuu
MOATOTOBKM K CyIeOHOMY pa30HpaTenbcTBy MPOBEPATh HalMuue CBEJCHUH
06 MMyILIECTBe, MOJJeXalleM KOH(GHCKAlWH, ero CTOMMOCTH, a TaKke 00 HUHOM
MMYIIECTBE, KOTOpPOE BO3MOXHO KOH(HCKOBaTH B KadecTBe 9KBHUBAJICHTA.
[Ipy OTCYTCTBMHM TAKHX CBEJEHMH IMOO INpPH HX HEMOJNHOTE HE3aMELTUTE/ILHO
JOKJIaIbIBaTh 00 3TOM MPOKYPOpPY, MOPYYMBIIEMY MOAJEPKAHUE TOCYAAPCTBEHHOIO
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O0OBUHEHHUS, C 1€bI0 OpraHU3aliU MOJyYEHHUs, B TOM YHUCJIe ONEPATUBHEIM ITyTEM,
MHPOPMALIUU O HAIMYMK y MOJCYIUMOTO, €r0 POJCTBEHHUKOB U adhGUIMPOBaHHBIX C
HUM JILL, @ TAKXKe y JIUII, HECYIMX MaTepHaIbHYyI0 OTBETCTBEHHOCTb 3a ero JICHCTBUS,
MMyIIecTBa, B TOM 4YHCIIe ASHEXHBIX CPeICcTB Ha c4eTax. IlomydeHHbIC CBENEHUA
MpeJICTaBIATh Cydy Jnbo XOJaTaicTBOBAaTh Tepea CyAoM 00 uX UCTpeOOBaHUU U3
KOHKPETHBIX OpPraHOB, OpraHH3alui Iubo NMpeAnpusTHid. B ciydae BOSHMKHOBEHHS
COMHEHHH B CTOMMOCTH HMMYIIECTBA, IO/IEKAIEro KOH(QUCKAIWK, 3asBISATh
XO0JlaTalCTBO O MPOBEICHUHU IKCIIEPTHU3HI.

[Ipy BbIABIEHHH ()aKTOB HOMUHAIBHOW NPUHAATIEKHOCTH TPETHUM JIHLAM
MMYIIECTBa, IIOUIe)KAINer0 KOH(HUCKAMK, NPUHUMATh MEPhl K yCTaHOBICHUIO
peanbHBIX COOCTBEHHMKOB MMYILECTBA, B TOM 4YHCJIE IYTEM JO0Mpoca cBHETENEeH
B cyeOHOM 3acelaHuu, IPEACTABIECHNUs Cyly THCbMEHHBIX MaTE€pHaoB.

1o yronoBHEIM JeJaM, 110 KOTOPBIM He NPUMEHEHbI 00eCIIeUUTeIbHbIE MEPDI
K ToIexkameMy KOHGMCKAIUM MMYLIECTBY (€ro SKBMBAIEHTY), CBOCBPEMEHHO
3afBNIATH MOTHBHDOBaHHBIE  XOJaTaicrBa B  IOpAAKE, MNPEAYCMOTPECHHOM
cratbeit 230 YIIK P®, o mpunATHY Mep [0 00ecIedeHHI0 BO3MOXKHOM KOH(UCKaIIUU
(0 HAJOXEHHH apecTa Ha COOTBETCTBYIOIIee MMyIIecTBO). KMeTh B BuIY, |TO
5TO XOIaTaHCTBO MOXKET OBITh 3asIBJICHO CyJb€ KaK IIPH IIOJrOTOBKE YTOJOBHOIO AeJia
K cyneGHOMy 3acelaHHIO, Tak W B Xojae ero. B memix obecrieyeHus: Haa30pa
3a WCIIOJIHEHHEM TaKOr'o ITOCTAHOBJIEHUSI OpraHaMM MPHHYAUTEIBHOTO HCIIOJTHCHUS
Poccuiickoii Demepanuy He3aMeIIUTeIbHO HHYOPMUPOBATE 00 TOM IPOKYpOpa,
00JIaIalomIero COOTBETCTBYIOMIMMHU IIOJHOMOYMSMU IO HaA30py 3a OpraHaMu
NPUHYAUTEIBHOIO UCIIOTHEHUS.

C yyeroM TpeOOBaHMM 3aKOHa OPHUEHTHPOBATH CyH Ha 0e3yCII0BHOE
pUMeHeHne KOH(UCKAIME MMYIIECTBA I10 BCEM YIOJIOBHBIM Ji€aM, MO KOTOPBIM
B cooTBeTcTBHH co crartheil 104.1 YK P® npemnycMOTpeHO NPUMEHEHHE HAa3BaHHOU
Mepbl  YTOJIOBHO-TIPaBOBOIO ~ Xapakrepa, IpU HEBO3MOXXHOCTH KOH(pUCKALUU
UMyIecTBa (HalIpAMep, BBUIY €0 OTUYKICHHUA cOOCTBEHHUKOM ) OPUEHTUPOBATH CYy /T
Ha TpUMeHeHHe KOH(QHCKAalMM OKBHBAJICHTa CTOMMOCTH TaKOro HMYINECTBa
B cooTBeTcTBHH co cTatheit 104.2 YK PO.

[Ipu BBIABJIEHHU HapyHIEHHH yroJOBHO-TPOLECCYalTbHOro 3aKOHOAATe/IbCTBA,
CB3aHHBIX C HENPUHATHEM Ha JOCYAeOHOW CTaauy yroJIOBHOTO CyIOTPOU3BOACTBA
Mep 110 06ecredeHHI0 KOHPUCKAMK UMYIIeCTBa, Npe/uIarath Cy1y BEIHECTH 1acTHOE
ompeseenue (OCTAHOBICHHE) B aIPeC PyKOBOJUTENIEH OPraHoB MPeaBapUTeIbHOTO
paccieoOBaHus.

[Ipu ycTaHOBIeHHH (AKTOB YMBIIUICHHOTO MOBPEXACHHUS, yHUITOKEHH,
OTUYXIEHUsS HMYIIECTBA, Ha KOTOPOE HANOXEH apecT ¢ MENbIo €ro KOH(]UCKaLNH,
PYKOBOJICTBOBATHCS TPEOOBAHMAMM ITyHKTa 3.5 HACTOSLIETO IPHUKa3a.

OGecIeunTh CBOEBPEMEHHYIO MpOBEPKY 3aKOHHOCTH M OOOCHOBAHHOCTH
CyAeGHBIX pelleHui B JacTH paspelleHHs: BOIpoca O xoH(pucKanuy uMmyiiectsa (00
00OpallleHrH ero B COOCTBEHHOCTD roCyapcTBa) U Cy1b0bl apeCTOBAaHHOIO MMYILECTBA.

B ciny4asx HENPUMEHCHUS CyIOM KOH(HUCKAIIMKA HMYILECTBa TPU HaIUYUH
OCHOBAHMH, BKJIIOYas HEOOOCHOBAHHbBI OTKa3 B KOH(HCKAILWM, HETPaBHIBHOC
paspelenue Cyab0bl apeCTOBAHHOTO MMYIECTBA, YCTAHOBJICHWS HHBIX ¢dbakToB



HEIIPaBHJIBHOTO MPHUMEHEHHs] CyLOM YTOJIOBHOTO 3aKOHAa B YacTH KOH(HCKALHUH
MMYIIECTBAa OCMApWBATh HENpPaBOCYAHbIE CyNeOHbIE PEUICHHS B aNe/UIILHOHHOM
TMopsiKe, a B Clydae OTKa3a B YAOBJIETBOPEHHHU aleJUISLUOHHBIX MPEICTaBIeHUH
VHULMUPOBATh JAalibHelIIee OClIapiBaHUe B KACCALIMOHHOM TOPsJIKE.

Crnyyaun HeNpUMEHEHHs KOHQUCKAUMK MMYIIECTBA TIpU  COOMIOACHUH
YCTAHOBJIEHHBIX 3aKOHOM YCJIOBMH MJIM MPOIyCKa CpoKa JUIs OCIapHBaHWs
110 HeyBaKMTEJIHHOW MPUYMHE NPH HaIM4YHH OOCTOSTENBCTB, CBUACTEIbCTBYIOMIMX
0 HempaBHILHOM NPUMEHEHHH YTOJIOBHOIO 3aKOHA, B COOTBETCTBHH C IyHKTOM 3.13
HACTOSIEro IIpMKa3a pacleHWBaTb Kak HEHaJIeXallee WCIOJHeHHe CBOUX
JOJIDKHOCTHBIX 00513aHHOCTEM.

O BCTyNHUBIIEM B 3aKOHHYIO CUIJIy CyJ€OHOM pelIeHHH, KOTOPBIM IPHMEHEHA
KOH(HUCKALMS UMYIIECTBA, B LEAX obecredeHus (pakTHYECKOro ero MCIOTHEHHS
He3aMeUITUTeNIbHO MH(QOPMHUPOBATh MPOKYpopa, 00/1anaiomero COOTBETCTBYIOIMMU
MOJTHOMOYHSIMH I10 HAJA30PY 32 OpraHaMHU [IPUHYAUTEILHOI0 UCIIOJHEHUS.»;

3) B ab3aue BTOpoM IyHKTa 3.8 clloBa «YTonoBHOro Kozekca Poccuiickon
®enepauuu (nanee — YK PD)» 3amenuts crnosamu «YK PO»;

4) a63an Tpetuit myHKTa 3.10 U3T0XUTE B CIIEAYIOMIEH PeAaKLUK:

«ParopTsl BMECTE ¢ KOMHel Cye0HOTo peleHus, a Takxke ¢ HopMyIMpOBKaMu
0 BOMpocaM, nepevncieHHbIM B dactu 1 cratem 299 VIIK P®, B ToM uucie
PeIOKEeHUs TI0 BOMPOCY KOH(UCKAIMKM MMYIIECTBAa M O Cyap0e apecTOBAaHHOIO
MMYyIIecTBa, MPHOOIIATh K HaA30pHOMY (HabIIofaTeIbHOMY ) IPOU3BOJCTBY.»;

5) myHKT 3.12 U37I0KUTH B CIEIYIOLIEN pelaKIUu:

«3.12. JIoBOOMTH 0 CBEAEHUS AOJKHOCTHBIX JIHI[, OCYLIECTBIISAIOUX HAA30p
3a MPOLECCYaJbHON JeSATeNbHOCTBIO OPraHOB IPEIBAPUTEIBHOrO paccCleOBaHus,
BBISBJIEHHBIE B XOZ€ CyaeOHOro paz0upaTenbCTBa HapyIIeHHs 3aKOHA, MPOCYETHI
¥ OIMOKH, JONyIIEHHBIE HA JOCYAEOHBIX CTalMsAX YIOJIOBHOIO CyAOINPOU3BOJICTBA,
obpamas ocoboe BHHMaHHE Ha TIIOJHOTY ¥ CBOEBPEMEHHOCTh IPHMEHEHHUS
npexycMotpeHHbIX crathelt 160.1 YIIK PO mep mo obecnevenuto KOH(HUCKALMY,
HaJlM4Yde [O0Ka3aTelIbCTB  IPUHAMJIEKHOCTH  COOTBETCTBYIOLIETO  MMYIIECTBA
0OBHHSEMOMY, €ro pOJACTBEHHHKaM 1100 abQuIMpOBaHHBIM C HHUM JIMLAM,
cobnrofieHne Ha AocyneOHoN craguu TpeGoBaHMI IyHKTa 8 wactu 1 cratbu 73
VIIK P® B uacTy 10Ka3bIBaHUS 0Ty4EHHs HMYILECTBA, TOJIEKAIIET0 KOHPUCKALINH,
B pe3yJIbTaTe COBEPIIEHMS IPECTYTICHUS.»;

6) B myHKTe 12.6 TpeTbe MpEUIOKEHHE U3JI0XKHUTh B CICAYIOIIeH pelaKiuu:
«[Ipy HaJIWYHKA OCHOBAHUM [UIS OCMApUBaHUs PpELIEHHs CyJa arneJUIILIMOHHON
MHCTAHIIMK, B TOM 4YHCIe B Cilyyae HENPHMEHEeHHs KOHQUCKAaUMU JIMOO OTMEHBI
pelleHHs Cyla TepBoil MHCTAHUMH O NPUMEHEHMH KOH(MCKAIWHM, NOKIaiblBaTh
06 5TOM HPOKYpOpY, HMEIOIIeMy ITPaBo NPUHECTH KacCalHOHHOE MPECTABICHUE.»;

7) myHKT 14 1OTIOTHUTE ab3aleM CIeIyIOLIero COAepKaHus:

«Hpu BBISIBJIEHUU CyI[e6H01"O aKTa, KOTOpPBIM, HECMOTps Ha HaJIU4yue
OCHOBaHMii, He IPIMEeHeHa KOH(QUCKALKS, @ TakKe B CITy4ae OTMEHBI allellIALHOHHOH
I KaCCALHOHHOMN MHCTAHIMEN PeIIeHHH HIKECTOSIIMX CYI0B O KOHpUCKALUH THO0
OTKJIOHEHHUs aIe/UIIIMOHHOI0 WJIM KAacCAallHOHHOIO MpeACTaBICHUSA IIPOKYpopa
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C I0BOJAMH O HEOOXOQUMOCTH €€ MPUMEHEHUS] He3aMEeIJIUTEIBHO IIPUHUMATE MEPHI,
MpeaycMOTpeHHbIe ab3alieM BTOPBIM IIyHKTa 14.6 HaCTOSAILETO IPpUKa3a..

2. Hacrosmuii nprkas omyOJMKOBaTh B )KypHasle «3aKOHHOCTE» M Pa3MECTHUTh
Ha oduIMansHOM caiite ['eHepanbHON mpokyparypsl Poccuiickoin Denepanuu
B MH(POPMAIHOHHO-TEJIeKOMMYHHUKAIIMOHHOM ceTu «HTepHeTY.

3. Kourposp 3a HCIOJIHEHHEM HACTOSIIEr0  IPHKa3a  BO3JIOXKHTH
Ha 3amecrureneii  ['eHepampHOoro  mpokypopa  Poccumiickoii — @exnepauuu
10 HaMpaBJIEHUAM JEATEIbHOCTH.

[Ipuka3 HampaBuTh 3aMecTHTeIsIM ['eHepanbHOro mnpokypopa Poccuiickoi
denepauuu, coBeTHHKaMm [ 'eHepanpHOro npokypopa Poccuiickoi ®enepanuy,
crapiiiM oMoliHHKaM ['eHepanpHOro npokypopa Poccuiickoit ®Deneparuu
0 0COOLIM IOPYYEHHSM, MMOMOIIHMKAM 3aMecTuTesel ['eHepanbHOro MmpoKypopa
Poccuiickoii @enepalidd 10 0COOBIM IMOpPYYEHHsAM, HadallbHHKaM TJIaBHBIX
yIpaBleHul, ynpaBieHH# M otienoB ['eHepanbHON mpoKyparypsl Poccuiickoit
desiepaumu, pekTopy YHHBepcUTeTa IpoKypaTypbl Poccuiickoit ®enepaimy,
npokypopam cyowbekToB Poccuiickoit @enepanuu, NPUPaBHEHHBIM K HUM BOEHHBIM
¥ UHBIM CIIElMaJM3MPOBAHHBIM MPOKYpopaM, MPOKypopy Komiuiekca «bailkoHypy,
KOTOPBIM JIOBECTHU €T0 COJIepIKaHUe 10 CBEJIeHUs TOAYMHEHHBIX pa0OTHHKOB.

["'eHepanbHbIN [IPOKYPOP
Poccuiickoit @enepanuu

JeMCTBUTEIBHBINA FOCY 1apCTBEHHBIM
COBETHHUK FOCTHIINH A.B. 'ynan



