NAEHYM BEPXOBHOTO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBNEHUE
ot 7 nrona 2015 r. N 32

O CYAEBHOM MPAKTUKE
no AENAM O NEFANU3ALIUU (OTMbIBAHMU) AEHEXHbIX CPEACTB
W11 UHOTO UMYLLIECTBA, MPUMOBPETEHHBIX MPECTYMHbLIM NYTEM,
M O NPUOBPETEHUUN U CBLITE UMYLLEECTBA, 3ABEAOMO
JOBbITOro NPECTYNHbIM NYTEM

Neranunzauma (OTMbIBaHWE) AEHENKHbIX CPEACTB MW MHOTO MMYLLECTBa, A06bITbIX NPECTynHbIM
nyTem, CO3Z4aeT OCHOBY TEHEBOW 3KOHOMMKM, MPUUMHAET Bpes SKOHOMMYEcKoh 6esonacHocTn u
$MHAHCOBOWN CTabWNbHOCTU TOCYAAPCTBA, 3aTPYAHAET PacKpbiTMe WM pacciefoBaHWe MNPecTynieHui,
obecneymBaeT BO3MOMKHOCTb NPECTYNHbIM rpynnam (opraHusaumam) GUHaAHCMPOBaATb U OCYLLECTBAATb
CBOIO NPOTUBOMNPABHYIO, B TOM YMC/IE TEPPOPUCTUYECKYHO, AEATENBHOCTD.

MeayHapoaHoe coobLecTBO, CTPEMSACH BbipaboTaTb 3dpdeKTUBHbIE Mepbl MO NPeaynpeXRaAeHUo
TPaHCHALUMOHaNbHOW flerannsauum (0TMbIBaHWA) AEHEXHbIX CPEACTB UM MHOMO MMYLLECTBa, A0ObITbIX
NPecTynHbIM MyTem, MPUHANO pPAL AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuun OpraHmsauum
ObbveanHeHHbIX Hauuii o 6opbbe npoTMB He3aKOHHOro 060poTa HAPKOTUYECKUX Cpeacts U
NCcUXoTpOonHbIX BewecTB 1988 roga, NpoTMB TpaHCHALMOHAIbHOW OpPraHnM3oBaHHOM npecTtynHoctn 2000
roga, npotms Koppynuumn 2003 roga, KoHBeHUMK CoBeTa EBponbl 06 OTMbIBaHUU, BbIBNEHUN, U3BATUM
N KOHPUCKaLUKM [0X0[08B OT NpecTynHoi aeatenbHoctn 1990 roaa v 06 yrosoBHOM OTBETCTBEHHOCTM 33
Koppynuuio 1999 roga. MexayHapoAHbiM COODOLLECTBOM MNPUMEHAIOTCA CTaH4apTbl B obnactu
NPOTMBOLENCTBMA OTMbIBaHMIO aAeHer Mpynnbl pa3paboTkm GUHaAHCOBLIX Mep 60pbbbl ¢ OTMbIBAaHUEM
aeHer (GATO).

B Poccuiickon @epepauumn nNpaBoBOM OCHOBOW NPOTUBOAENCTBMA HenerajibHOMy 060poTy
npecTynHbIX 4oxoAoB ABnaoTca KoHcTUTyuma Poccunitickolt deaepaunm, oblienpusHaHHble NPUHLMMbI U
HOPMbl MeXKAYHAapPOAHOro Npasa, MexaAyHapoaHble AoroBopbl Poccuinckon ®Peaepaunn, PegepanbHbii
3aKoH oT 7 asrycta 2001 roga N 115-93 "O npotuBoaencTsum neranmsaunun (0TMbIBaHUIO) A0X0A0B,
NOJIy4YEeHHbIX NPECTYNHbIM NyTeM, U PUHAHCUPOBAHUIO TEPPOPU3MA" 1 ApyrMe HOPMATUBHbIE NPaBOBbIe
aKTbl.

B uensx yronoBHO-NpaBoBOro obecneyeHna NPOTUBOAEWCTBMA Jferanmsaumm (OTMbIBaHMIO)
AEHEXHbIX CPEACTB MM MHOMO MMYLLLECTBA, A06bITbIX NPECTYMNHbIM NYTEM, U B MHTEPECcaX BbIMOJIHEHUA
MeXKayHapoaHbIX 0653aTenbeTB YroNoBHbIM KogeKe Poccuitickolt deaepaumm ycTaHaBAMBAET YrON0BHYHO
OTBETCTBEHHOCTb 3a NIeranan3aumio (OTMbiBaHWe) AeHEXKHbIX CPeACTB MW MHOTO MMYLLECTBA, 3aBe40MO
NPUOBPETEHHBIX APYTMMM NIMLAMWU MPECTYNHbIM MyTem, 3a Jieraavsauuio (OTMbIBaHUE) LEHEXKHbIX
CPeACTB WM MHOTO MMYLLLECTBA, MPUODBPETEHHDBIX JIMLLOM B Pe3y/bTaTe COBEPLIEHMSA UM MPECTyNnieHus,
1 3a NprMobpeTeHne nam cobIT UMYLLECTBA, 3aBEA0MO A06bITOrO NPECTYMHbIM NyTEM.

B cBA3M c Bonpocamu, BO3HMKAKOWMUMKU Y CYAOB NPU PACCMOTPEHUU YrONOBHbLIX Aen O
npecTynaeHuax, NpeaycMoTpeHHbIX cTatbamu 174, 174.1 n 175 YK PO, a Takke B Lenax GopmMmnpoBaHuns
eanHoobpasHoi cygebHol npaktuku  MneHym BepxosHoro Cypa Poccuitickon  depepaumu,
pyKoBOACTBYACb cTaTbel 126 KoHcTutyuum Poccuiickont Pepepaumm, ctatbsmm 2 n 5 degepanbHoro
KOHCTUTYLIMOHHOIO 3akoHa oT 5 ¢eBpans 2014 roga N 3-OK3 "O BepxosHom Cyae Poccuiickoi
depepaunn”, nocTaHOBASET AaTb CyAaM Cleaytowme PasbACHEHUS:

1. O6paTUTb BHMUMAHME CY[0B Ha TO, YTO NPEeAMETOM MPECTYN/eHUA, NPeayCMOTPEHHbIX CTaTbAMMU
174 n 174.1 YK P®, ABnAOTCA HE TO/IbKO AEHEXKHble CpeacTBa MAM MHOE MMYLLECTBO, HE3aKOHHOE
npuobpeTteHMe KOTOpbIX ABAAETCA MNPU3HAKOM KOHKPETHOro CcOoCTaBa npecTynieHua (Hanpumep,
XULLEHUS, NONYYEHMA B3ATKM), HO U AEHENKHbIE CPeACTBA N MHOE UMYLLLECTBO, MOJIYY4EHHbIE B Ka4ecTBe
MaTepuanbHOro BO3Harpa*KAeHMUs 3a CoBepLUeHHoe npecTynieHne (Hanpumep, 3a yoMIUCTBO NO HaMMy)
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B0 B KayecTBe NnaTbl 3a CObIT npeameTos, OrpaHNYeHHbIX B rpaXXJaHCKOM o6op0Te.

Mpyn 3TOM NoA, AeHEeXHbIMU CpeaCcTBaMM MOHUMAIOTCA Ha/IMYHbIE AEHEXHble CPpeacTBa B BajtoTe
Poccuiickoin Pepepaumun UnmM B UHOCTPAHHOM BastoTe, a TaKXKe Be3HaNNYHbIE U 9NEKTPOHHbIE AEHEKHbIe
CpeAcTBa, Mo MHbIM MMYLLECTBOM - ABUMKMMOE U HEABUMKMMOE MMYLLECTBO, MMYLLLECTBEHHbIE MPaBa,
OOKYyMeHTapHble M 6e3g0KyMeHTapHble UeHHble OymarM, a TaKKe MMYLLEeCcTBO, MOoJlyYyeHHoe B
pesynbtate nepepaboTkM MMyLLEecTBa, MNPUOOPETEHHOro MPecTynHbIM MNyTemM WAWM B pe3ysbTaTe
coBeplleHMA npecTyneHusa (Hanpumep, o6beKkT HeABUKMMOCTU, NOCTPOEHHbIN M3 CTpoMMaTepPManos,
NpUobpeTeHHbIX MPECTYNHbLIM NyTeM).

2. Ecnn vmyuwectBo, npuobpeTeHHoe MpecTynHbiM nyTem (B pe3ynbTaTe CoBeplleHun
npecTynieHuns), orpaHNYeHO 3aKOHOM B rpaKaaHCKOM 060poTe M OTBETCTBEHHOCTb 33 €ro He3aKOHHbIM
obopoT npegycmoTpeHa oaHoi u3 crateit OcobeHHOM 4acTM YronoBHOro Kogekca Poccuickol
depepaunn (B yacTHocTu, ctaTbamm 186, 191, 220, 222, 222.1, 228.1 YK P®), To coBeplueHME C HUM
CAENKM B Lensx npuaaHusa npaBoMepHOro BuAa BNAaAEHWUIO, NONb30BaHUIO U PacnopaXKeHUto cnegyet
KBanMduuMpoBaTb TONILKO MO COOTBETCTBYIOLWLENA CTaTbe Kak npuobpeteHue nnbBO CObLIT opyKus,
6oenpunacosB, HAPKOTMYECKUX CPeacTB M T.4. 6e3 COBOKYMHOCTM co ctatbamu 174 n 174.1 YK PO.
Mocneaylowee coBeplleHWe B YKasaHHbIX Lenax GUHAHCOBbLIX OMnepauui U CAENOK C AEHEXHbIMU
CpeAcTBamM, MNOMYYEHHbIMW B pe3ynbTaTe Mpeobpa3oBaHMA TaKOro uMyliecTBa (K npumepy, C
OEHEXHbIMU CpeacTBamu, MpPUMOBpPeTeHHbIMW B pesynbTaTe NpoAarkM HapKOTUYECKOro CcpeacTtsa),
obpa3yeT 06bEKTUBHYIO CTOPOHY NPECTYNAEHNI, NpeayCMOTPEHHbIX cTaTbelt 174 unu ctatbenn 174.1 YK
Po.

3. Mpun cmeweHnn He MeoLWNX MHANBUAYANbHO-ONpeaeeHHbIX MPU3HAKOB AEHEXHbIX CpeacTs
WANW  WHOFO MMYLLECTBA, MNPUOBPETEHHbIX MPecTynHbiM nyTem (B pe3y/abTaTe COBEPLUEHUA
npecTynneHnsa), ¢ O[HOPOAHbIM MPABOMEPHO MPUOBPETEHHbIM MMYLLECTBOM (Hanpumep, Mpu
3a4YMCIeHMN Ha OaHKOBCKUIA CYET fOeHEXHbIX CPeACTB M3 pasHblX WCTOYHMKOB) nocneayollee
coBepleHne GUHaAHCOBbLIX ONepaLnin AN CAENOK C TAaKUM MMYLLECTBOM MOANEKUT KBaAMdUKaLMKU no
ctatbe 174 unun ctatbe 174.1 YK PO B pasmepe, COOTBETCTBYIOLWLEM CYMME AEHEeXKHbIX CPeacTB AnMbo
CTOMMOCTU WMHOFO MMYLLECTBA, MNPUOBPETEHHbIX MNPECTYNHbIM nyTeM (B pe3ynbTaTe COBEpLUEHUA
npectynaeHuns).

4. Mo cmbicny 3aKOHa, BbIBOA CyAa, pacCcMaTpuBaloLLero yronosHoe aeno no cratbe 174 wnu
ctatbe 174.1 YK P®, 0 npecTynHOM XapaKTepe NpuobpeTeHns MMyLLeCcTBa, BAALEHWUIO, NOJIb30BAHUIO
AN PAcoOpPAXKEHUIO KOTOPbIM BUHOBHbLIN CTPEMUTCA MPUAATb NPaBOMEPHbLIN BMA, HapAZy C MHbIMU
MmaTepuanamm yronoBHOro Aesia MOXKeT OCHOBbIBATbCA Ha:

06BMHUTENILHOM MPUTrOBOPE MO Ae/y O KOHKPETHOM NPECTYNeHNN, NPeayCMOTPEHHOM OAHOW 13
ctaTteit OcobeHHOM YacTn YroNloBHOTO KoaeKca Poccuitickolt degepaumm (06 0CHOBHOM NpecTynaeHun);

NOCTaHOB/IEHUN OpraHa npeaBapuTesbHOro paccnefoBaHUA O NpeKpalleHMU YyrofIoBHOro Aena
(yronoBHOro npecnefoBaHus) 3a COBEpPLUEHME OCHOBHOIO MPECTYN/EHUA B CBA3M CO CMEPTbIO NL3,
noanexallero npuBAEYEHUIO K YrOJIOBHOM OTBETCTBEHHOCTW, B CBA3M C HEAOCTUXKEHMEM JNLOM
BO3pacTa Yro/I0OBHOW OTBETCTBEHHOCTW, B CBA3M C MWCTEYEHWEM CPOKOB [JaBHOCTU YrO/NOBHOIO
npecnenoBaHMa, B CAY4Yaax, NPeayCcMOTPeHHbIX MYyHKTOM 6 4yactm 1 ctatbm 24 YK PO, B cBA3M C
NPUMUPEHNEM CTOPOH, BCIEACTBUE aKTa 06 aMHUCTUM, B CBA3K C AeATE/IbHbIM PacKasHUEM, a TaK¥XKe no
OCHOBaHMAM, npeaycMmoTpeHHbIM cTaTbelt 28.1 YK P®, ecnn matepuasnbl YyrosoBHOMO Aena cogeprkat
[OKa3aTeNnbCTBa, CBUAETENLCTBYIOLME O HaAM4yMM cobbITUA M COCTaBa OCHOBHOFO NpPecTynfieHus, u
OpraHoOm npeaBapuTeNbHOro paccnefoBaHMA JaHa UM COOTBETCTBYIOLWLAA OLLEeHK];

NOCTaHOBNEHUN OpraHa npeasapuTenbHOro paccnegoBaHnAa 0 NpMOCTaHOBAEHUN OO3HAHUA UIN
npegBapuTesibHOro cneacrtsnAa B CBA3M C HEYCTAaHOBNIEHNEM Ha MOMEHT PAaCCMOTPEHUA YroZ1I0OBHOIO gena
Nnda, nognexauwero npuB/iev4eHUO B KadecTtBe 0b6BMHAEMOro 3a OCHOBHOE npecrynneHune, ecnu
mMaTepunanbl YroIOBHOIO Aesla coaepKaTt AOKa3aTe/ibCTBa, CBNAETENbCTBYOWME O HATUYUU cobbiTnA U
COCTaBa TaKoOro npecrynieHua, W oOpraHom npeagBapuTesibHOro paccnegoBaHMA AdaHa UM
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COOTBETCTBYHOLWAA OUEeHKa.

5. ObpatuTb BHMMAHME CyAOB Ha TO, YTO B OMMUCaTE/IbHO-MOTUBUPOBOYHOM YacTn cyaebHoro
pelweHuns no genam o6 06BMHEHNN B COBEPLIEHUM NPECTYNAEHNI, NPEeLYCMOTPEHHbIX cTaTbein 174 nau
ctatbelt 174.1 YK P®, nonxkHbl ObiTb NpUBEAEHbl A0KAa3aTe/1bCTBA, HAa KOTOPbIX OCHOBbLIBAETCA BbIBOA,
Cy4a O TOM, YTO AEHEeXKHble CpeacTBa UAN MHOE MMYLLECTBO Bbliv NPMOBpeTeHbl NPecTynHbIM NyTem (B
pesynbTaTe COBEPLUEHUS MPEecCTynieHusa), a TaK¥e O TOM, 4YTO Ha/JMYecTByeT Le/lb NpUAaHUS
NpPaBoOMEPHOro BUAA BNAAEHUIO, MOSb30BAHUIO M PACMOPANKEHMIO TAKUMU SEHEKHbBIMU CPEACTBAMMU UK
MHbIM MMYLLECTBOM.

6. Ons uenen cratert 174 n 174.1 YK P® nog ¢vHaHCOBbIMM onepaumaMm MOTyT NMOHMMATbCA
Nobble onepauun € AEHEXHbIMU CcpeacTBamu (HanMyHble M Ge3HaNu4YHble pacyeTbl, KaccoBble
onepauun, NepeBos Un pasmMeH AeHeKHbIX CPeacTB, 0OMeH 0AHOM BaftOTbl Ha APYrytO U T.M.).

K caoenkam Kak NpU3HaKy YKasaHHbIX MpecTynieHuii moryT 6biTb OTHeceHbl AeicTBuA,
HanpaBs/ieHHble HA YCTaHOB/IEHME, USMEHEHWE UM NPeKpaLLeHMe rpaXaaHCKUX npas u ob6sasaHHocTeR, a
paBHO Ha co3A4aHne BUANMOCTN BO3HMKHOBEHMUSA WM Nepexoaa rparKaaHCcKMx npas u o6sa3aHHoOCTeN.

Mpu 3TOM, MO CMbIC/Iy 33aKOHA, YyKasaHHble GUHAHCOBbIE OMepaLMu U CAENKM 3aBeJOMO AJiA
BMHOBHOTO MAaCKMPYIOT CBA3b JIEra/IM3yeMOr0 MMYLLECTBA C MNPECTYNHbIM  UCTOYHUKOM  €ro
NPOUCXOXAEHNA (OCHOBHbIM NPECTYNIEHUEM).

7. OTBETCTBEHHOCTb MO cTaTbe 174 nnu ctatbe 174.1 YK P® HacTynaeT 1 npu coBepLIEHUM OA4HOM
dWHaHCOBOW oOnepauuMM WAWM  COENKU C  OEHEXHbIMUM CpeacTBaMM  WAW  MHBIM  MMYLLLECTBOM,
NPMOBPETEHHbIMM NPECTyNHbIM NyTem (B pe3y/ibTaTe COBEPLIEHUA NpPecTynaeHus), ecan byaet
YCTaHOB/IEHO, YTO TaKoe AeAHUe BblJI0 COBEPLLEHO C LLENbIO NPUAAHUA NPABOMEPHOro BUAA BAALEHUIO,
NONb30BAHUIO U PACMOPANKEHUIO YKA3aHHbIMW AEHEXHbIMW CPeAcTBaMU UAM UHBIM MMYLLECTBOM
(Hanpumep, 3akAlOYeHMEe [OroBOpa  KYMAM-NPoOAaXM OOBEKTA  HEABUMKMMOCTM, NpPecTynHoe
npuobpeTeHne KOTOPOro MacKMpyeTca 3aBe,OMO NOA/0KHBIMU AOKYMEHTaMM O NpaBe CO6CTBEHHOCTU
Ha OaHHbIN 06BbEKT).

8. MMpecTtynneHnsa, npeaycMmoTpeHHble cTaTbAMu 174 u 174.1 YK P®, coBeplieHHble nyTem
dUHaHCOBbLIX onepaLmin, cneagyeT CYUTAaTb OKOHYEHHBIMM C MOMEHTA, KOr4a ANLL0, AeMCTBYSA C YKa3aHHOM
B [aHHbIX CTaTbAX LENbio, HenocpeacTBEHHO WCNOJIb30Basfo MNPECTYNHO NOJIyYEeHHble AeHEeXHble
CpeAacTBa A/1f pacyeToB 3@ TOBAPbI UM pa3meHa Inbo npeabasuio (nepeaano) 6aHKy pacnopskeHue o
nepesoje AeHeXHbIX CPeaCcTs U T.M.

B Tex cnyyanx, Korga HasBaHHble NPecTynaeHuA CoBepLLasncb NyTem CAENKU, UX cnegyeTt cunuTaTb
OKOHY€HHbIMN C MOMEHTA d)aKTVILIeCKOFO MCNOJIHEHNA BUHOBHbIM IMLLOM XOTA 6bl YacTn obAszaHHOCTEN
nnn peannsaumm xoTa 6bl yacTu npas, KOTOpPblE BO3HUK/IN Y HETO MNo COBepLLIeHHOﬁ caenke (Hanpwvlep, C
MOMEHTa nepegavynmn BUHOBHbIM JIMUOM MNOJY4YE€HHbLIX UM B pe3ysibTaTe COoBeplleHUA npecTtynsieHuna
AeHeXHbIX cpeacts UM MHOINo MMyLLecTBa ,u,pyroiz'l CTOpOHEe p[gorosopa BHE 3aBUCMMOCTU OT TOrO,
nosy4yeHo 11 UM BCTPeEYHOE NCNOJSIHEHUE NO c,a,enKe).

Echn ke B uenax npuaaHvMa NpPaBOMEPHOro BUAA BAALEHUIO, NONb30BAHMIO M PACNOPAMKEHMUIO
OEHEXHbIMU  CPeaCTBAMM  WAM  MHBbIM  MMYLLECTBOM, NPUOBPETEHHbIMM MpPecTynHbiM nyTem (B
pesy/ibTaTe COBEpLEHMs MPecTynieHus), Co34aeTca /iMib BUAMMOCTb 3aK/IOYeHUs CAENKU C
UMYLLECTBOM, TOrAa KaK B [AeNCTBUTENbHOCTM daKTMyYecKas nepefada MMyLLecTBa MO Hell He
npeanonaraeTca, To NPecTynjeHna, npeaycMoTpeHHble ctatbamu 174 n 174.1 YK PO, cnegyeT cumtathb
OKOHYEHHbIMW C MOMeHTa 0QOPMNEHMSA AOTOBOPa MeXAYy BMHOBHBIM W MHbIM NMLOM (Hanpumep,
MOMEHTA MOANMUCAaHMA JoroBopa 06 onsate ycayr, KOTOPbIM MacKMpyeTca npectynHoe npuobpeTteHue
COOTBETCTBYIOLMX AEHEXKHbIX CPEACTB).

Ha npusHaHuve npecTtynneHnA OKOHYEHHbIM He BAMAeT TO O6CTOF|Te}1bCTBO, 4yTo d)MHaHCOBbIe
onepaunn UM  CAenkn ocCcywecrtsnaMCb B  YC/IOBUAX ONepPaTUBHO-PO3bICKHOIO MeponpuAaTuAa,
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nposoAnmoro B cooTBeTcTBMMU ¢ PegepanbHbiM 3aKoHOM oT 12 aBrycta 1995 roga N 144-d3 "O6
onepaTUBHO-PO3bICKHOM AesTenbHoOCTH".

9. B Tex cayyasx, Koraa MLOM coBeplleHbl aBe U 6bonee pUHAHCOBbIE ONepauUnn UAN CAENKM C
OEHEXHBIMU CPEeaCTBaMM MAM MHBIM MUMYLLECTBOM, MPUODPETEHHbIMM B pe3y/abTaTe COBEPLUEHMA
OZHOMO UM HECKO/JIbKMX OCHOBHbIX MPECTYNAEHUI, N 0BCTOATENBCTBA UX COBEPLLEHMA CBUAETENIbCTBYIOT
O eAMHOM YMbIC/1eé BMHOBHOIO Ha COBEpPLUEHME YKa3aHHbIX TOXAECTBEHHbIX AEWCTBUN, COAEAHHOEe
cnepyeT pPacCcMaTpMBaTb KaK eAnHOE NPOAO/IKAeEMOoe NPecTynieHne, nognekaliee Ksaamdurkauum no
COOTBETCTBYHOLLMM YacTAM cTaTbM 174 unu ctatbn 174.1 YK PO.

Ecan nnuo HamepeBanochb ferannsoBaTb (OTMbITb) AeHEXHble CpeacTBa MAM MHOE UMYLLECTBO,
npuobpeTeHHble NPECTynHbIM NyTem (B pe3ynbTaTe COBepLUEHUA MNPecTyniaeHua), B KpynHom nmnbo
0cob0 KpynHom pasmepe NocpecTBOM COBEPLIEHMA HECKOIbKMX GDUHAHCOBbIX onepauuii UAn cAenok,
0AHaKO GpaKTUYECKN Neraan3oBaHHOE MMYLLECTBO MO HE3aBUCALLMM OT 3TOr0 nLa 06CTOATeNbCTBaM He
06pa3oBano yKasaHHbIA pasmep, COAEAHHOE HAANEKUT KBanMOMUMPOBaTb KaK OKOHYEHHYIo
neranusaumio (0TMbIBaHUE) AeHEXKHbIX CPeACTB UAN MHOTO MMYLLLECTBA B KPYMHOM WA 0cOB0 KpynHOM
pasmepe. Hanpumep, Korga A1a Neranvsaumm AeHexHbIX CpeacTB B KPYMHOM pasmepe JIMLOoM
npeanonaranocb NposecTn Ase $pUHAHCOBbIE ONepauyun, Ho OHO BbllIo 3aZepKaHo Moc/e 3aBepLLeHUn
OOHOM M3 oOnepaumMit Ha Ccymmy, He o0b0pasylollylo TakKoM pasmep, COAeAHHOE  AO0XKHO
KBanmMdmunMpoBaTbca No Yactm 2 ctatbn 174.1 YK PO.

10. LUenb npuaaHuMa npaBOMEPHOro BMAA BAALEHWUIO, MNOAb30BAHUID W  PACMNOPAXKEHMUIO
OEHEXHbIMW  CpeacTBaMM WM WHbIM  MMYLLECTBOM, NPUOBPETEHHbIMM MpPecTynHbiMm nyTem (B
pe3ynbTaTe COBEPLIEHWA MPecTynaeHusa), Kak o06s3aTenbHblt MPU3HAK COCTABOB MPECTynieHui,
npeaycMoTpPeHHbIX cTaTbamu 174 n 174.1 YK PO, moxKeT 6bITb yCTaHOB/EHA Ha OCHOBAHUU GaKTUYECKNX
06CTOATENBCTB AeNa, YKa3blBAOWMX Ha XapaKTep CoBEPLUEHHbIX GUHAHCOBBIX ONepPaLLMn AN CAENOK, a
TaK¥Ke UHbIX CONPAMEHHbIX C HUMM AEeNCTBUI BUHOBHOIO INLA U €r0 COY4YacTHMKOB, HanpaBiAeHHbIX Ha
COKpbITME ¢aKTa npPecTynHoro npuobpeteHmMa umyliectea M obecneyeHne BO3MOMKHOCTU €ro
cBoboaHOro obopoTa. TaKasn Lenb MOXKET NPOABAATLCA, B YAaCTHOCTM:

B I'IpMO6pET€HMVI HeABUXMMOTIO MMyLLEeCTBa, I'IpOM3B€ﬂ,eHMI‘;1 MUCKYCCTBa, NpegmeToB pPOCKOWUN U
T.N. NPU YCN0BUN OCO3HAHNA N COKPbLITUA BUHOBHbLIM NMPECTYNHOro NPOUCXOXAEeHNA AeHEeXHbIX CPeacTs,
3a CHET KOTOPbIX TaKOe UMYLLLEeCTBO ano6peTeHo;

B COBEPLIEHUN CAENOK MO OTYYKAEHMIO MMYLLECTBA, NPUOBPETEHHOro MpPecTynHbiM nyTem (B
pesynbTaTe COBEpPLUEHUA MNPECTYnaeHus), B OTCYTCTBME pPeasibHbIX PACYETOB WMAM 3KOHOMMUYECKOM
LLeNecoobpasHOCTM B TAKMX CAEKAX;

B ¢anbCMPMKaALMM OCHOBAHMI BO3HMKHOBEHMS NPaB Ha JAEHeXHble cpeacTBa WAM UHOe
MMyLLLECTBO, NpuobpeTeHHble MPecTynHbIM NyTem (B pesy/bTaTe COBEpLUEHWUA MPEecTynaeHus), B TOM
ynce rparKaaHCKo-NPaBOBbIX A4ONOBOPOB, MEPBUYHbIX YYETHbIX JOKYMEHTOB M T.M.;

B coBeplleHMM GUHAHCOBLIX ONepauuin UAM CAENOK MO OBHANUYMBAHMIO AEHEXHbIX CPeAaCTs,
NPUoBPETEHHbIX NPecTynHbIM NyTem (B pe3ynbTaTe COBepLIeHUs NpPecTynieHus), B TOM 4ucie C
MCNO/Ib30BaHMEM pPaACYETHbIX c4yeToB PupM-"ogHoAHEBOK" MM cyeToB (UBUYECKMX AnL, He
0CBeAOM/IEHHbIX O NPECTYMHOM MPOUCXOMKAEHUMN COOTBETCTBYIOLLMUX AEHEXHbIX CPeACTB;

B COBepleHnM GUHAHCOBLIX OMepauuin WAM CAENOK C y4yacTMemM MNOACTaBHbIX /WL, He
OCBEZOMJIEHHBIX O TOM, YTO 334eNCTBOBaHHbIE B COOTBETCTBYIOWMX PUHAHCOBBIX ONEPALLMAX U CAe/Kax
JeHeXHble CpeacTsa U MHOE MMYLLECTBO NPUOBpETeHbl NPeCcTynHbIM NyTem (B pesy/ibTaTe COBEepLIEHUS
npectynieHus);

B COBEpLIEHWM BHELWHEIKOHOMMUYECKMX (GUHAHCOBLIX OMepauuini UAU CAENOK C AEHEeXHbIMU
CPeACTBaMM M MHbIM MMYLLEECTBOM, MPUOBPETEHHbIMM NPECTYNHbIM NyTem (B pe3ynbrate coBeplueHuUA
npecTynneHna), OCYWECTBASEMbIX MPWU Yy4acTUM KOHTPAreHTOB, 3apPerncTPUMpOBaHHbLIX B OQLUIOPHbIX
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30Hax;

B COBepLEHUN GUHAHCOBBLIX ONepaLmin UAN CAENOK C MCMNONb30BAaHMEM 3NEKTPOHHbLIX CPeacTB
naaTerka, B TOM 4yucie HenepcoHMOUUMPOBAHHBIX MAN NEPCOHUPULMPOBAHHBIX, HO NMPUHAANEKALLNX
INLAM, He 0CBEAOMEHHBIM O MPECTYNHOM NPOUCXOXKAEHUN SNEKTPOHHbIX AEHEXKHbIX CPeACTB.

CoBeplieHNe YyKasaHHbIX (GMHAHCOBLIX OMepauuit UM CcAenoK camo no cebe He MOXeT
npegpeLaTtb BbIBOAbI CyAa O BUHOBHOCTU /ML B Jleraivsaunmn (oTMbIBaHMM) AEHEXKHbIX CPpeacTs Uau
MHOro MMYLLLECTBA, NPMOBPETEHHbIX NPECTYNHbIM NyTem (B pe3y/abTaTe COBEPLIEHUA NpecTynieHus). B
KaXKOOM KOHKPETHOM C/lydyae HeobXoAMMO C yYeTOM BCeX 0BCTOATEeNbCTB Aefla YCTaHOBUTL, YTO JINLLO
3aBe40OMO COBEPLIMNO GUHAHCOBYIO OMEpaunio UAK CAENKY C Le/blo NpuaaHna npaBoMepHOro BuMaa
BNAAEHWIO, TMOJIb30BAHUIO W PACMOPSKEHMIO YKA3aHHbIMU AEHEKHbIMU CPeACTBaMWU UM UHbBIM
MMYLLLECTBOM.

11. O HanpaBNEHHOCTM YMbICNa Ha JfleranM3aumio AeHeXHbIX CpeacTB MW MHOMO MMYLLECTBA,
NPMOBpPETEHHDbIX MPECTYMHbIM NyTeM (B pe3y/ibTaTe COBEPLUEHUA NPECTYNJ/IeHNs), He CBUAETE/bCTBYET
pacnopsKeHne UMK B LIeNsX NUYHOro notpebneHus (npuobpeTeHue NPOAYKTOB MUTAHWA, TOBApPOB
nepBo Heob6XoANMMOCTH, NoJsTyYeHMe BbITOBbIX YCAYT U T.1.).

B 3aBMCMMOCTU OT KOHKPETHbIX OOCTOATENbCTB AeNa COBEpLUEHME TaKUX AEUCTBUIM MOXKeT ObiTb
KBanmodumumposaHo no cratbe 175 YK P® mam oxsatbiBaTbCA cTatbeit OcobeHHOM YacTu YrosioBHOro
Koaekca Poccuiickoit deaepauum, npegycMmaTpuBaiolLeit OTBETCTBEHHOCTb 33 OCHOBHOE MpecTyn/ieHue.

12. Wcnonb3oBaHWE CBOWMX CAYXKEOHbIX MOAHOMOYMIA FOCYAAPCTBEHHbIM PErUCTPaTOPOM WU
JINLUOM, B AO/IKHOCTHblIe 06583aHHOCTM KOTOPOro BXOAMT COBEpLUEHME ONepaLnii, CBA3AHHbIX C YY4ETOM
npaB Ha UeHHble Bymaru, Npu OCyWECcTBEHUN OPUANYECKM 3HAUYMMbIX AENCTBUIA, HEOBXOAUMBIX ANA
coBeplieHns GUHAHCOBOM onepaunmn NN Caenku, 3aBe0MO A1 HEro HanpaBAEHHbIX Ha Neraansaumto
(oTMbIBaHME) AEHENKHbIX CPEACTB UANM MHOFO MMYLLECTBA, @ PaBHO WUCMO/Ib30BaHWE HOTAPUYCOM CBOMX
CNyKebHbIX MOSIHOMOYMI ANA YAOCTOBEPEHUA CAENKW, 3aBeAOMO ANA HEero Hanpas/eHHOM Ha
nerannsaumio (OTMbIBaHWE) AEHEXHbIX CPeacTB WMAM MHOTO MMYLLECTBA, KBa/MOUUMPYIOTCA Kak
nocobHuyectso no Yyactu 5 ctatbn 33 YK PP n no cratbe 174 nnu ctatbe 174.1 YK P® cooTBETCTBEHHO U
NpW HaIMYUK K TOMY OCHOBAHMI - No ctaTbam 170, 185.2, 202 YK P® cooTBeTCTBEHHO.

13. B cnyyae ncnonb3oBaHUA NL, He OCBEAOMEHHbIX O NMPECTYMHOM MPOUCXOXAEHUN AeHEeXHbIX
CPeacTB UAM MHOTO MMYLLLECTBA, A1 COBEPLUEHUA NPECTYNNeHU, NnpeayCMOTPEHHbIX cTaTbaMu 174 un
174.1 YK P®, ux UCNONHUTENAMM AO/XKHbI NPU3HABATbCA /MLA, KOTOpble GaKTUYECKU KOHTPOUPYIOT
cooTBeTCTBYOWME GUHAHCOBbLIE ONEepaLMn U CAENKM U PYKOBOSAT AENCTBUAMM BblLLEYKa3aHHbIX N,

14. NMpwn coBMECTHOM Nerannsaupmmn AeHeXKHbIX CPeacTB AW MHOFO MMYLLLECTBA, NPUOBPETEHHbIX
NPecTynHbIM nyTem (B pe3ysibTaTe COBEpPLUEHMA MPECTYyN/eHMs), y4yacTByloLLee B COBEPLUEHMM TaKOM
COENKN NN, KOTOPOE A0 3TOro HenocpeacTBEHHO NPMOBPeno yKasaHHOe MMYLLECTBO B pesysibTaTe
COBEpPLUEHNA UM NPECTYN/IeHMA, HECeT OTBETCTBEHHOCTb MO cTatbe 174.1 YK P®, a nnuo, Kotopoe
AaHHOe MMYLLECTBO B pe3y/ibTaTe COBEPLUEHMA OCHOBHOMO MPECTYNAeHnn He npuobpeTano, - No cTaTbe
174 YK PO.

Hanpumep, ecnm nvuom Obli 3aKAlOMEH [0rOBOP KYNAM-NPOLakM B UEAax nerannsauuu
MMYLLECTBA, MOJIYYEHHOTO MM B pe3yabTaTe NpecTynaeHusa, M MNoKynaTeslb, OCO3HaBaA YyKa3aHHoe
obcToATeNbCTBO, NpMObpen 3TO0 MMYLWECTBO AAA NpuAaaHuMA MPaBOMEPHOro BWAa BAALEHMIO,
No/sIb30BaHUIO WAN PACMOPANKEHUIO MM, TO LENCTBUA MOKynaTena HagjexXuT KBanuduumposaTb MO
COOTBETCTBYlOWEN YacTh cTatbn 174 YK PO, a geicTBus npogasLa - No COOTBETCTBYHOLLEN YaCTM CTaTbMU
174.1 YK PO,

15. B opraHu3oBaHHyto rpynny (nyHKT "a" yactm 4 ctatbm 174.1 YK P®), nommmo ogHoro uam
HECKO/IbKMUX /UL, KOTOPbIMW B pe3y/bTaTe COBEPLUEHMA NPecTynaeHus npuobpeTeHbl neraansyemble
OEHeXHble CcpeacTBa MM MHOE MMYLLECTBO, MOTYT BXOAUTb nuua, He obnagatowme npusHakamu
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cneumanbHOro cybbeKkta npectynaeHus, npeaycmoTpeHHoro ctatbelt 174.1 YK P®. B cnyyae npusHaHuA
COBEpPLUEHMA HA3BAHHOFO MPECTYN/IeHUA OpraHM30BaHHOW TFPYNMNOA AEWCTBUA BCEX €€ YJEHOB,
NPUHMMABLUMX Yy4acTUe B MNOArOTOBKE M COBEPLUEHWM STOrO MNPEecTynjeHua, He3aBUCMMO OT TOro,
BbINONHAMN N OHU PYHKUMKW UCNONHUTENS, OPraHM3aTopa, NoAcTpeKaTena uanm NnocobHuka, nognexar

KBanmdumKaumm no nyHKTy "a" yactm 4 ctatomn 174.1 YK PO 6e3 ccolikn Ha ctatbio 33 YK PO.

16. B oTAanume OT cocTaBa neranmsaunmn (0TMbIBaHMA) AEeHEXKHbIX CPEACTB UM MHOFO UMYLLLECTBA
(ctatba 174 YK P®) 3apaHee He obellaHHble NpuobpeTeHne namn cobIT MMYLLLECTBA, 3aBe40MO A06bITOro
npectynHbim nytem (ctatba 175 YK P®), cosepwatotca 6e3 uenm npuaaHus NpaBOMEPHOro BMAa
BN1AAEHMIO, MO/Ib30BaHUI0 U PACMOPANKEHUIO TaKUM MMmyLLecTBOM. Mog npuobpeTeHnem uamn cobiTom
nmyLectsa B cTatbe 175 YK PO cneayet noHMmath nobyto popmy BO3ME3AHOro Man 6e3B03mesgHOro
noslydyeHusa Uan nepesayn MMyLLEecTBa, 3aBe0oMO A06bITOro NPecTynHbIM MyTeM.

17. NpunobpeteHune nnm cbbIT MMyLLLECTBA, 3aBEAOMO A06bITOro NPecTynHbIM NyTem, MOTyT 6biTb
Npu3HaHbl coyyacTMem B MpPecTynieHuM (Hanpumep, B Kpake), ecin 3TU aAeicTema 6binm obellaHsl
WCNONHUTENI0 TaKOro MpecTynieHus A0 WAM BO BPemsa ero coseplueHuna AnMbo no Apyrum npuUdnHam
(Hanpumep, B CWUAY CUCTEMATMYECKOTO WX COBEPLUEHWS) [OaBaiM  OCHOBaHME WCMOJHUTENIO
npecTynjaeHusa paccymTbiBaTb Ha NogobHoe cogelicTaume.

18. Mo cmbicny 3aKoHa, 41A KBaanduKauum cogeaHHoro no nyHKTy "6" vyactm 2 cratbu 175 YK PO
He TpebyeTca, YyTobbl CTOMMOCTb HEDTU M NPOAYKTOB €€ nepepaboTKM, a paBHO aBTOMOOWAS, 3aBeAOMO
[06bITbIX NPecTynHbIM NyTem, COCTaBAANa KPYMHbIM pasmep, TO ecTb CYMMy, MPeBbIWatowyo OAMH
MWZIMOH NATLCOT ThicAY pybaeit (npumedaHue K ctatbe 169 YK P®).

19. Mpu KBanuduKauum cogesiHHoro no cratbe 174 unum cratbe 175 YK PO cyay Heobxoanmo
YCTaHOBUTb, YTO BMHOBHOE NMULO 3aBeAOMO 3HA/I0 O MPECTYNMHOM MPOUCXOXKAEHUU MMYyLLEeCTBa, C
KOTOpbIM coBepLano GMHAHCOBbIE ONepaLum U Apyrue CAeNKU, a TaKkKe AeNCTBMA NO NpUobpeTeHuto
uan cbbiTy. Mpu 3TOM, MO CMbICAY 3aKOHa, NNLO MOXKET ObiTb HEe OCBEAOMNEHO O KOHKPETHbIX
06CTOATENBCTBAX OCHOBHOIO NPECTyN/IeHMUA.

20. O6paTUTb BHUMaHMeE CyA0B Ha HEOBXOAMMOCTb peLleHMA BONPOoca O KOHPUCKALLMM UMYLLLECTBA
B OTHOLUEHWM NINL, NPU3HAHHBIX BUHOBHBIMW B COBEPLLUEHUWN NPECTYNAEHUIA, NPEAYCMOTPEHHbIX CTaTbel
174 vnn ctatbenn 174.1 YK PO, B cooTBETCTBUM C NpaBUAaMM, YCTaHOBAEHHbIMM cTaTbamu 104.1 - 104.3
YK PO.

21. Cypam cnepyeT BbIABAATb 06CTOATENBCTBA, CNOCOOCTBOBABLUME COBEPLUEHWUIO NPECTYNAEHUN,
npeaycMoTpeHHbIX ctatbamn 174, 174.1 n 175 YK PO, HapylweHusa npas u cBobog rpaxkgaH, a TaKkKe
Apyrne HapyleHWAa 3aKOoHa, AoNyLWeHHbIe NpyM NPOM3BOACTBE NpeaBapUTeNbHOro paccaefoBaHUa Uan
Npu PacCMOTPEHUM YroN0BHOFO Aena HuxKectoAwmMm cygom. CornacHo yactm 4 ctatom 29 YMK PO
HeobxoaMmo o06pawatb BHMMaHME COOTBETCTBYIOLIMX OPraHM3auMii W OOJIKHOCTHbIX AWUL, Ha
BblfiB/IEHHbIE PaKTbl HAPYLUEHMI 3aKOHA NYTEM BbIHECEHMA YACTHbIX oNpeaeneHnin AN NOCTaHOBAEHUN.

22.BcBasnc NMPUHATUEM HACTOALWLEINO NOCTAHOBNAEHUA:

NpU3HaTb He AEUCTBYIOWMM Ha Tepputopum Poccuitickon ®epepauumn nocraHosneHue MneHyma
BepxosHoro Cyga CCCP ot 31 utona 1962 roga N 11 "O cynebHol npakTUKe No genam o 3apaHee He
o6elaHHOM YKpbIBaTe/bCTBE NpecTynieHuid, npuobpeteHMn u cbbiTe 3aBeAOMO MNOXMULLEHHOTO
nmyluecTea";

BHECTU cC/eaylolmne M3MeHeHuAa B nocTaHoBneHuwe [neHyma BepxoBHoro Cyaa Poccuitckold
depepaunn ot 18 HoAbpsa 2004 roga N 23 "O cyaebHol npakTUKe NO AeflamM O He3aKOHHOM
npeanpuHUMaTenbCTBe M feranmsaumm (OTMbIBaHUM) AEHEXKHbIX CPeAcTB MAM MHOTO MMYLLECTBa,
NprMobpeTeHHbIX NPECTyNHbIM nyTem":

1) n3 Ha3BaHMA cnosa " neranmsaummn (OTMbIBaHUKN) AEHEXKHbIX CPEACTB UM MHOTO MMYLLECTBA,
NpMobpeTeHHbIX NPECTYNHbIM NyTem" UCKAOYNTD;
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Po";

2) B npeambyne cnosa "cratbamu 171, 174 n 174.1 YK P®" 3ameHuTb cnosamm "cratbeit 171 YK

3) NyHKTbI 19 - 27 NnpU3HaTb YTPATUBLUMMU CUITY.

Mpeacepnatens BepxosHoro Cyaa
Poccuiickoin Peaepaumn
B.M.JIEBEQIEB

CekpeTapb MneHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit ®egepaumm

B.B.MOMOTOB
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