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UH®OPMAIIMOHHOE ITHCbMO

O6 oTHEeNBHBIX BOIpOcax CyaeOHOM
MIPAKTUKU B chepe
IPOTHBOAEHCTBHUS KOPPYNIIHUH

Mocranosnernem ILienyma BepxosHoro Cyma Poccumiickoi denepauyu OT
09.07.2013 Ne 24 «O cyne6HOI HpakTUKe IO JenaM O B3ATOIHHIECTBC 1 00 MHBIX
KOPPYIIIMOHHBIX MPECTYIUIEHUSX)» Pa3bACHEHO, UTO MOIy1CHHE JIAIIOM LIEHHOCTeH 32
COBepILEHHEe NEeHCTBHUIM (6e3neiicTBrE), KOTOPBIC B NEACTBUTEIBHOCTH OHO HE MOXET
OCYIIECTBUTh BBUIY OTCYTCTBHS CITy’KeOHBIX IIOJTHOMOYMA M HEBO3MOXHOCTH
HCIIONB30BaTh CBOE CIIy)KeOHOE ITIOJIOXKEHHWE ITOJUICIKUT KBaIM(UKAIMA B KavyecTBe
MOIIEHHUYECTBa, BIAJeNell MepeJaHHBIX IEHHOCTEeH B TakKOM Cllydae HE MOXCT
[pU3HABATHCS IIOTEPHEBIIMM W HE BIpaBe NPETCHAOBATH HA BO3BpAILlEHUE ITUX
[IeHHOCTel ¥ Ha BO3MeIlleHHe Bpea B cilydae uX yTpaThl; 0CBOGOXIEHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH B3STKOJATENsl OO JHia, COBEPIIMBILETO KOMMepYECKHUH IOIKYTI,
KOTOpbIE aKTUBHO CII0COOCTBOBAJIN PACKPBITUIO MIIA pacclieZIOBaHUIO NPECTYIUICHHS U B
OTHOIIEHWH KOTOPBIX HMEJIO MECTO BBIMOTATENLCTBO  B3ATKU WIM [peaMera
KOMMEpYECKOTO I[IOfIKyMa, He O3Ha4yaeT OTCYTCTBHA B HX JIEUCTBHUSX COCTaBa
MpecTYIIEHHs; TaKue JMi@ He MOTYT IPU3HABATHCH MOTEPIIEBLIIMMHE U HE BIpPaBe
TNpeTeH/I0BaTh Ha BO3BpAlleHHE UM [leHHOCTe}, MepefaHHbIX B BHUJE B3ATKH HIH
peaMeTa KOMMEPYECKOro MOJKyIa (ab3ar] BTOpOii MyHKTa 24 1 ab3all IepBBIN MTyHKTa
30). ' '

COOTBETCTBEHHO, BOMPOC O NMPHU3HAHUHU MOTCPIICBIINM (rpa’kJaHCKUM HCTLIOM) OT
MOILIEHHIYECTBa, COBEPIIEHHOTO TIOJl BUIOM TONyJEHHs B3STKH, a TAKKE O B3BICKAaHUU
TepelaHHbIX TIpU 9TOM JeHeTr M JApYruX [lEeHHOCTel [OJDKeH pelarbes € y4eToM
IPaBOMEPHOCTH WM TPOTHBONPABHOCTA IOBEJCHNUS JIMIA, UX IepenaBILero, 4ro
HAMpABJIEHO Ha IOJIIepYKaHIe OCHOB MPABONOPA/KA 1 HpaBCTBEHHOCTH (OmpeesieHne
I[TepBOro KaccallMOHHOTO Cy/a o61meit ropucaukuyy ot 09.09.2020 Ne 77-1562/2020).

B cBs3u ¢ ueM HeO6XO,[II/IMO OpI/IeHTI/IpOBaTB CHelIOBaTeHeﬁ pyKOBO}ICTBOBaTBCH
Ha3BaHHBIMH Pa3bsICHCHUSIMA TIpH  TIPUHATHH pemieHuit O TNPHU3HAHUM  JIAL
MOTePIeBIIMMA U TPKIAHCKAMH HCTHAMHA IO yrONOBHEIM Jenam yKa3aHHOM
KaTerOpHH. ‘
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Ha nomnep)xaHue OCHOB IpaBOIOpsJKA M HPaBCTBEHHOCTH M HEIOIYLICHHE
COBEpILIEHHS] AHTHCOLMAIBHBIX CHENOK HampabieHa cratesa 169 'K PO, xoropas
MO3BOJISET Cy[aM B PaMKax MX ITOJHOMOYHHA Ha OCHOBE (aKTUUECKHX OOCTOSTENBCTB
JieNia ONpeNeNsTh 1eb COBEPIISHHs CAENKU U B ClIy4asX, MPeIyCMOTPEHHBIX 3aKOHOM,
B3BICKHBAaTh B 10X0J Poccuiickoii ®enepaiyi Bce IONYyYEHHOE I10 TaKOM CHENKe
CTOPOHAMH. . :

CoracHo TMyHKTYy 85 mocranosnenus [Lienyma Bepxosnoro Cyna Poccuiickon
®enepampn oT 23.06.2015 Ne 25 «O mpUMeHEHHMH Cy[aMM HEKOTOPBIX IONOKEHUM
paszmena 1 wactu mepBoit I'paknanckoro komekca Poccuiickont Penepanuu» CHENKa,
COBEpIIEHHAs C LeJblo, 3aBeJOMO IIPOTUBHOM OCHOBaM IIPaBOMOPsIKA HIH
HPaBCTBEHHOCTH, HUYTOXXHA, BJIEYET MOCIIECTBUSA, YCTAHOBICHHbIC cratheii 167 'K PO.

B coorBerctBun ¢ myHkToM 1 ctateu 181 'K P® cpox MCKOBOW AABHOCTH IO
TpeGOBaHKsAM O IPUMEHEHUH TOCIEICTBUN HECHCTBUTEIBHOCTH HAYTOXXHOU CHEJIKU U
0 IPU3HAHUM TAKOM C/EJIKH HeIeHiCTBUTENBHOM (IyHKT 3 CTaThbU 166 'K P®) cocraBisgeT
Tpu roza. TedeHne cpoka HCKOBOM TaBHOCTH IO yKa3aHHBIM TpeOOBaHUSAM HAUYWHACTCS
CO [IHSI, KOTJIa HAauaJloCh UCIIOJHEHHe HUYTOXHOCTH CIICNIKH, a B Clly4ae MpeAbsBICHAA
JiCKa JIUIIOM, HE SBJISIOLIMMCSI CTOPOHOM CHENKH, CO THs, KOTAa 3TO JIMLO y3HAJIO HIH
JIOKHO GBLIO y3HATH O HAYasle ee MCIONHeH . [1pu 5TOM CPOK MCKOBOH IaBHOCTH IS
ML, He SBISIOLIErocsi CTOPOHOH CIENKH, BO BCSKOM Cilydae HE MOXET MPEBAINIATh
JecsTh JIET CO JHS Hauajla UCIIOJHEHHUs CACTIKH.

TTpy npeabsBIEHUH HCKA TPOKYPOPOM, TO €CTh JIUIIOM, HE SBIAIOMIMMCA CTOpPOHOM
HUYTOXXHOM CIENIKH, CPOK MCKOBOM TaBHOCTH CIIEyeT UCUMCIIATE CO AHS BCTYIICHHS B
3aKOHHYIO CHJTy IPUIOBOPA Cy/ia, TaK Kak C 9TOT0 BPEMEHHU CUMTAIOTCS yCTAaHOBICHHBIMH
00CTOSITENBCTBA IIPECTYIIICHUS | JIKIa €r0 COBEPIIHUBIIHE.

VHpOopMalMOHHOe IHCHMO HAampaBsieTcs AJi  HUCTONBb30BAHUA B - XONC
OCYIIECTBJIEHHUs TIPOLECCYaTbHOTO HAA30pa 3a pacciefOBaHMeM YTOJOBHBIX AT O
TPeCTyIUIEHHIX KOPPYNLUOHHOM HANpaBICHHOCTH ¥ pealu3allii TIOJIHOMOYHH 110
IpeIbSIBIEHUIO HCKOB.

[pokypop obnactu : O A.H. IlyxaHoB






