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[TOCTAHOBJIEHHE I1O JENY «MCAEB U JIPYTHUE nporus POCCUM» 1

ITo peay «Mcaep u npyrue nporus Poccumny,
Eporneiickuit Cyn mo mpasam denosexa (Tperest cexims), 3acemas KOMUTETOM, B cOCTaB
KOTOPOT'O BOILLIH:
Jlyuc Jlonec I'eppa, IIpedcedamens,
Hmvutpuit lenos,
Bpanko Jly6apna, cyowu,
u ®arout Apanu, 3amecmumens Cexpemaps Cexyuu,
nposezst 28 mapra 2017 roza coBelanue o Aely 3a 3aKPEITBIMU IBEPIMH,
BBIHEC CIIEJTYIOIIee IIOCTaHOBIIEHHE, YTBEP)KACHHOE B BLIIICHA3BAHHEIH JICHE:

[TPOLIETYPA

1. leno Obuio wHMIMEpOBaHO IO meBsitd >xanobam (NeNe 20707/06, 29518/06, 39006/06,
7527/07, 7678/07, 18756/07, 36533/07, 46727/07 u 55639/07) nporus Poccuiickoit ®enepanuu,
nonanHeM B EBpomeiicku#t Cyn mo mpaBam uenoBeka (nanmee — Espomeiickuit Cyx, Cyn) B
COOTBETCTBUMM CO  cTarhedl 34 KOHBEHIHM O 3aluTe paB dYeloBeKa M OCHOBHBIX CBOOOJ
(manee — «KonBenmusa») AeBATHIO rpaxcianamu Poccuitckoit denepamun (nanee — «3asiBUTEIIN ).
Vimena 3astBuTened u nare! mogaun xanod B Esponeiickuit Cy nipuseneHs! B IIprinoxenun Huke.

2. Mmrepecer Bmacredt Poccuiickoit ®enepanun  (mamee — «BracTiy») IpencTaBisl
Ynonaomouennsiit Poccmifckoit @eneparun npu Esponeiickom Cyme 1o [IpaBaM YeJ0BeKa —
3amecTuTeNb MunnCTpa roctauy Poceniickoit ®eneparwu I.O. MaTiOmKuy.

3. B pasnuudble naTel (ykasaHHble B [IpHIIOKEHHM) >KaloObl ObUIH KOMMYHHUIIUPOBAHEI
Brnactam.

OAKTEI

[. OBCTOSATEJILCTBA HEJIA

4. Bce 3asgBUTENH SBISUIUCH CTOpOHaMH I'paXXTaHCKHX IIPOIIECCOB, B KOTOPBIX CYIbI HCpBOfI u
BTOpOﬁ HHCTAaHIIMH BBIHOCHIJIM DEIICHUS B MX IIOJbB3Y. OTH PCUICHUA IIOJIEXaJlH O6§I3aTCIIBHOMy
HCIIOJIHEHUIO, HO B JIAJIHEHIIIEM OBLIM OTMEHEHE] CyAaMH IIpHU IIEPECMOTPE ACI B IIOPSIAKE Hazasopa
Ha OCHOBaHHH HEKOPPEKTHOIO NPHUMEHEHUS HOPM MarepuajilbHOro IpaBa HIIH HGKOppeKTHOﬁ
OLCHKH JOKa3aTCJIbCTB HUXKECCTOAIHUMHU CylaMU (HOJ_IpO6HI>I€ CBCIACHHUA CM. B HpI/IJIO)KEHI/II/I).

II. COOTBETCTBYIOIIEE HAITMOHAJILHOE 3AKOHOJIATEJILCTBO
5. CooTBETCTBYIOmMHUE HOPMEI BHYTPHIOCYJAPCTBEHHOTO IIPaBa, DETYIMPYIOIIHE IPOLIENYPY
IepecMoTpa B IOPANKE HAA30pa, NeHcTBOBaBIIME B Iepuox ¢ 1 despans 2003 roga mo 7 suBaps

2008 rona, KpaTko TpHUBEIEHE! B HOCTaHOBIeHHH EBponeiickoro Cyaa ot 18 suBaps 2007 roxa mo
meny «Kot npotus Poccuny (Kot v. Russia) (xano6a Ne 20887/03, mynxt 17).

ITPABO

I. OBBEJUHEHUE XAJIOB

6. B coorsercTBuM ¢ mymkToM 1 mpasumia 42 Pernamenta Cyma, Cym penwn paccMOTpPETh
JKasoOBI B paMKaX OJHOTO MOCTAHOBJIEHHS, IPUHUMAS BO BHUMAHWE UX CXOIHYIO (BaKTHUECKYIO K



2 INOCTAHOBJIEHHUE I10 JEJIY «UICAEB U HPYTHE npotus POCCUU»

IIPABOBYIO OCHOBY (CM. IIOCTaHOBJICHHE Espomneiickoro Cynma ot 14 auBaps 2010 roma mo nenmy
«KazakeBuu u memsite APYIHX BOCHHBIX [IEHCHOHEPOB IPOTHB Poccuuy (Kazakevich and 9 other
“Army Pensioners” cases v. Russia), xano6sr NeNe 14290/03 u 9 APYTHX, IyHKT 15).

II. 3ATTIPOC BJIACTEH OB HCKJIIOYEHHWU XAJIOB U3 CITUCKA HEJL, TIOMJIEXAIITUX
PACCMOTPEHHUIO, B COOTBETCTBHH CO CTATBEH 37 KOHBEHIIUU

7.9 Hos6ps u 7 nexabps 2016 roma mocie Oe3ycneImssIx IIEPErOBOPOB O 3aKIIOYSHHH
MHDPOBOTO  cornamenus, Bmactu npencrasumm ONHOCTOPOHHHME MEKNapaldd B  IeJIX
YPCTYIMPOBAaHUsA BOIPOCA, IOAHATOTO 3aSBHTEIISIMIL Kpome Toro, Brmactu mpocmm Cyn
MCKIIOIUTH XKaNoOBl U3 CIIHCKA JIEN, TI0UIEXKAITHK PacCMOTPEHHIO B COOTBETCTBUH CO CTaTheit 37
KoHnBenmn.

8. B npexnapanmsax Bractu TIPUSHAH, YTO OTMEHA BCTYNHBIUAX B CHIY pelenuit cyna,
BBIHECCHHBIX B IIOJIB3y 3asBUTENCH, SBISUIACE HapylneHueMm cratbu 6 KoHBeHumunm, a B gene
«Crpenkos mpotus Poccum» Tamke mmeno MECTO HapymieHue crateu 1 IlpoTtoxoma Ne 1 k
Konpennuu. Bractu YTBEPXXIaJIA, YTO ITOTOBEI BBIILIATUTE CrpenkoBy 3500 eBpo u mo 1050 €BpO
BCEM OCTaIbHBIM 3asIBUTEJISIM.

9. 3asBuTenu He AU OTBET B YCTaHOBJIEHHBIE CPOKH.

10. Cyn ormeuaer, ¢ oxnoi CTOPOHEL 4TO Biactu sBHEIM 06pasoM npusnay dakT Hapymenus
Konpenmuu B cBs13u ¢ otMeH0il TIpH IEPECMOTPE B MOPSAKE HAA30pa MOIIIEHKAIIX 00s3aTenEHOMY
HCIIOJIHCHHIO PELICHHI, BEIHECEHHBIX B MOJIb3Y 3asBHTEICH.

11. C npyroit croponsr, cymma KOMIICHCALMA UMYIIECTBEHHOTO M HEMMYIIECTBEHHOrO Bpena,
IIpeNIOKEHHas BiacTamu, cymiecTBeHHO oTmHuanacs or CYMM KOMIICHCAllMH, IIPHUCYKICHHBIX
3adBUTENIM CyZOM B DPaKTHYECKH HIEHTHYHBIX menax (CM. mocraHoBiIeHHe Komwutera
Espomneiickoro Cyna ot 5 anpens 2016 rona mo meny «py3za npotus Poccun» (Gruzda v. Russia),
xamoba Ne 63833/09, mynxr 23, u nocranosnenne Komurera Espomeiickoro Cyma or 8 nexabps
2015 roma no meny «KopameHko u Apyrue npotus Poccuu» (Kovalenko and Others v. Russia ),
xano6sr NeNe 36299/03 u 6 npyrux, IMYHKTEI 42—43).

12. Takum obpasom, Cyx He moxer COTJIACUTECS C TEM, YTO KOMIIGHCALHS, NPeII0KeHHAs
Bractamu B oTHOmeHHE MMymiecTBeHHOrO ymepba, a o neny «Crpenkos mpotus Poccumy - B
OTHOWICHAH HEUMYIUECTBEHHOTO ¥ MMYILECTBEHHOIO ymepba, SBISETCS OCTATOYHBIM U
HAJUIOKAIMM BO3MEICHHEM 32 HApYWIEHHS IpaB 3asBUTCICH B COOTBETCTBHHU ¢ KoHBeHImeH (cM.
nocranosnenue Espomneiickoro Cynma or 19 ceHTA6pst 2013 roma mo memy «I° OpQYHKENIb MPOTHB
Poccuny (Gorfunkel v. Russia), xano6a Ne 42974/07, OYHKTBI 15-29). W3 storo cmenyer, uro
Aeknapauus Biactedt, nmpusHasas mapymenus KonBennuu, me obecneunpaer cobimosieHre mpas
HCIIOBEKA, Kak 3TO ompexeneHo B KoHBeHIuH, u, Takum obpasom, 3acrasiser Cyx IpoomKaTh
PacCMOTpEHHE Ka1006.

13. B cuy sroro Cyx orkmomser 3anpoc Binacteit 06 wmckmoueHnH xano6 u3 crmcka Jel,
HOMVIEXKAIKMX PACCMOTPEHHMIO, B COOTBETCTBHH CO CTAThel 37 Kousennuw, u paccmorpur BOIIPOC O
IIPHEMIIEMOCTH JKaJIOOBI ¥ IO CYIIECTBY Jela.

III. TIPEATIOJIATAEMOE  HAPYIIEHUE CTATBHM 6 KOHBEHIIMM U CTATBHU 1
IIPOTOKOJIA Ne 1 KOHBEHITUU

14. Bce 3asBuTeny xanosammch na HapyMICHHE IPUHIMIA IPABOBOM ONPENEIEHHOCTH B CBSI3H C
OTMEHOH B MOpPAJIKE HAA30PHOTO IIEpeCMOTpa  OOA3aTENBHEIX U MOMIEKAIUX HCIIONHEHYIO
CYZIEOHBIX pEelLIeHWH, BEIHECEHHBIX B X noie3y. OHHU CCBUTANKCH Ha cTaThio 6 Kousenmuu. B Jiene
«CtpenkoB npotus Poccuny 3asBures AOTOIHUTENLHO CChUTAJICS Ha cTaThio 1 [TpoTokona Ne 1 x
Kousenmuu (cm. Ipunoxenue). CootBercrByroniue yactu BBIIICYKA3aHHBIX ITOJIOXKEHHUH [IACT:
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Iyskr 1 eTatbu 6

«Kaxcnpiit B ciyvae criopa o ero TPOXNAHCKUX NMpaBaX M 06A3aHHOCTSX... HMeer NpaBO Ha CNpaBeaHBOE U
MyGIMYHOE pa3bUpaTeNbCTBO Kea B Pa3syMHBIH CPOK... cymom...»

Crates 1 Ipotokona Ne 1

«Kamnoe (I)PBH‘IECKOB HIIH YOpuaudeckoe JIMLO HMEET MpaBO Ha yBa)KEHUE CBOEM COﬁCTBCHHOCTH. Huxto He
MOXET OBITh JIMIUEH CBOEro HMYIIECTBA MHAYE KaKk B HHTepecax obiiecTsa WU Ha YCJIOBHSIX, Hpeﬂ}’CMOTpeHHLIX
3aKOHOM M 00IUMU NpUHOHIAMH MEXIYHapOqHOTro rnpaBay.

A. IIpuemaemocTs xa106

IIPHUEMIIEMBIMH.

B. Cymecrso xa/106

TICPUOX, OTHOCAIMHCA K 0GCTOSATENBCTBAM feia (eM. ymomumaBImIeecs Bprme IIOCTaHOBJICHHE 10
meny «Kot mpotus Poccumy, IyHKT 29). HexoTopele u3 sTHx HapymeHus ObUTH BEISBIIEHBI npu
AHAJIOTHYHBIX OOCTOATENBCTBAX U aHANOrHIHEM 00pasoM Kacauch OTMeHE BCTYNIHBIIUX B CHITy
PCIIEHUH HANMOHAIBHBIX CYNOB O TIPUCYKICHIA KOMIICHCAIHH (CM., Cpe/u IPOYHX MCTOYHHKOB,
YIOMHMHABIIEECS BBHINIE ITOCTAHOBJIEHHE IO meny «Kosanenko u npyrue npotus Poccumy, u
ocranoBienne Komurera Eppomneiickoro Cyna ot 20 mons 2013 rofia mo neny «3eleHKeBHY u
Apyrue npotus Poccumy (Zelenkevich and Others v. Russia), xanoGa Ne 14805/02). Cyx me Bumur
OCHOBaHUH, YTOOBI IPHITH B pamkax PaCcCMOTPEHNUST HACTOSIIHUX XKATI06 K HHOMY BEIBOJIY.

17. H3y4us Bce marepuansr, HaXOIAMMEC B €I0 PACHOPSDKEHHH, a TAKIKE OTMETHER IIpU3HaHKE
Bractamu daxra mapymenms Ipas sassutenei, Cyn npuxomur k BBIBOZY, YTO HMEIO MECTO
Hapymienue cratbu 6 KoHBeHimu u HAapyIIEHUE TOH € CTAaThH B COBOKYIHOCTH CO cratheit |
[IpoToxoma Ne 1 k KonBennuu, B nene «Ctpenxos mpotus Poccumy.

IV. TIPUMEHEHUE CTATbHH 41 KOHBEHLIMH

18. Crates 41 KouBennuwu rimacur:

«Ecin Cyn o6bsBnseT, 4To MMeno mecto Hapywenue Konsenuun wmu Ipotokonos k Hel, a BHYTpeHHee npaso
Bsicokoit Jlorosapuaromeiics CTOpOHEI IOMmycKaeT BO3MOXHOCTS MHmmL 1aCTUIHOTO YCTPAHEHHS MOCJIEACTRH
Toro Hapymewus, Cyn, B ciyuae HEOOXOAMMOCTH, NpHCYKaaeT CTpaBE/UIMBYIO KOMIIEHCALMIO MOTepIeRIIei
CTOPOHE.

19. C yuerom umeronmxcs B ero PACIOPHKCHUH TOKYMEHTOB ¥ HPEIeNeHTHOMN IPaKTUKH (CM, B
H4CTHOCTH, yIIOMHMHABIIEECS BBIIE IIOCTAHOBICHHE II0 meny «I'pysna mpotus Poccum», a Taioke
YIIOMHHABIIEECS BBIIIE MTOCTAHOBJIEHHE IIO meny «Kosanenko m mpyrue nporuB Poccumy), Cyx
CUATAET 000CHOBAHHBIM MPHCYIHUTS KaXXIOMY 3asBHTENIO CyMMBI, yKa3aHHBIE B [Ipunoxenun.

20. Cyn cumraer TIPUEMJICMEIM, YTO IPOLEHTHAs CTaBKa IpH IIPOCPOYKe ILTATEeXEH NOKHA
OBITH ycTaHOBIICHA B PasMEpe, paBHOM IpeNeNbHOM rOM0BOM HPONEHTHON cTapKe EBpormetickoro
ICHTPAJIBHOTO 6aHKa, IIOC TPH HPOLEHTHBIX IIyHKTA.



4 ITOCTAHOBJIEHHE 10 AEJY «MCAEB U IPYTUE nporus POCCHU»

IO 3THM OCHOB AHUSIM CY I EIMHOI'JIACHO:

1. pewun o6vemunuT XKaJloOkI;

TIONIeXKAIHMX PACCMOTPEHHIO,

3. 06vasun, Bce xano6er mo cTatbe 6 KouseHun u (um) cratbe 1 IIporoxona Ne 1 x Konsenmmu
00 oTMeHe B mopsiake HalI30pPHOTO NIepeCMOTpa BCTYNHBINHX B CHIIy pEIICHUN HalMOHAJIbHBIX
CYIIOB, BEIHECEHHBIX B IIOJIB3Y 3aABUTENCH, IPHEMIIEMBIMY,

4. nocmanoeun, uto umeno MECTO HapymieHue ctatbd 6 Kousemmum s nenax «HcaeB mporus
Poccun» (Isayev v, Russia), «babypxuna npotuB Poccuny (Baburking v, Russia), «I'pebenkuna
npotus Poccum» (Grebenking v, Russia), «Baruua npotus Poccun» (Bating v. Russia),
«Cytyrusa npotus Poccum (Sutugina v. Russia), «Hunuesckas npotuB Poccuuy (Nitsiyevkaya
v. Russia), «Mockpun npotus Poccumn» (Moskvin v. Russia) u «Kyuepos npotuB Poccumy

5. nocmanosun:
(a) 94T0 B TeueHme TPEX MECALEB roCynapCTBO-OTBETYMK 00513aHO BEIMIATHTE 3asgBUTEIISIM
CYMMBI, YKa3aHHLIE B lpunaraemoii Ttabnune, ¢ HIOCIICNYIOMMM  IIepeBoOM B BaJIIOTy
roCytapcTBa-OTBETUYHKA IO KYpCy Ha I€Hb BBIIIJIATEL:

®atommr Apamn Jyuc Jlonec I eppa
3amecTuTens Cexperaps IIpencenarens



