MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Neo 32

r. Mocksa 7 nrons 2015 r.

O cyneOHOII mpakTHKe MO JeJaM O Jieraju3aluuu
(0oTMBIBAHMH) JI€HEKHBIX CPEACTB WJIM HHOI0 MMYIIECTBA,
NPUOOPeTEeHHBIX NMPECTYNMHBIM MyTeM, H 0 MPHOOPETEHUH UJIH
cObITe MMYIIIECTBA, 32aBEA0MO J00LITOT0 MPECTYNMHBLIM IyTeM

Jleranuzanusi (OTMBIBAaHUE) JIEHEXKHBIX CpPEICTB WM HMHOTO HMYIIECTBA,
TOOBITBIX MPECTYMHBIM IMYTEM, CO3JA€T OCHOBY TEHEBOM 3KOHOMMKH, NPHUUYHUHSET
BpeJ SKOHOMHYECKON Oe30MacHOCTH U (MHAHCOBOM CTAOMIBHOCTH TOCYIapCTBa,
3aTpyIHSIET  pPAcCKpbITUE W  pacclieloOBaHUWE MPECTYIUIEHUH, oOecreurnBaer
BO3MOXKHOCTh ~ MPECTYNHBIM TIpynnam  (OopraHuzanusiM) (UHAHCUPOBAaThb U
OCYLIECTBJISITh CBOK IPOTHBOIPAaBHYIO, B TOM UHCIE TEPPOPUCTUYECKYIO,
NEATEIbHOCTb.

MexayHapoaHOe COO0IIeCcTBO, CTPEMSICh BbIpaboTaTh 3(h(PEKTUBHBIE MEPHI 110
OpEeIyNpeXJICHUI0 TpPaHCHAIIMOHANBHOM Jieranu3aluu  (OTMBIBAHUS) JEHEKHBIX
CPEICTB WJIM HWHOTO HUMYILIECTBA, JOOBITBIX MPECTYNHBIM IyT€M, MPUHSIO PN
JIOKYMEHTOB, K KOTOpPBIM OTHOCSTCS KOHBeHIMH Opranuzanuu OObeAMHEHHBIX
Hamuii o Ooppbe mnpOoTUB HE3aKOHHOTO O00OpOTa HAPKOTHYECKUX CPEICTB U
IICUXOTPOIHBIX BemecTB 1988 roga, mpoTUB TpaHCHAUIMOHAIBHOW OPraHU30BAHHOU
npectynHoctd 2000 roma, mpotuB koppynuuu 2003 roma, xkoHBeHuuu CoBera
EBponbl 00 OTMBIBAHHMHM, BBISBICHUU, HU3BATHUA W KOH(QUCKAIMU JI0XOJ0B OT
npecTynHoi nearenbHocTd 1990 roma u 00 YroJoBHOM OTBETCTBEHHOCTH 32
koppymniuio 1999 roga. MexayHapoHBIM COOOIIIECTBOM MIPUMEHSIIOTCS] CTaHIAPTHI B
00JIaCTH MPOTUBOACUCTBUS OTMBIBAHHMIO JeHEr ['pynmbl pa3paOOTKH (PUHAHCOBBIX
Mep 60pwObI ¢ oTMbIBaHueM JieHeT (DATD).

B Poccumiickoit  ®epepauun  OpaBOBOM  OCHOBOM  IIPOTHMBOJCUCTBUS
HeJIeTalbHOMY 000pOTY MPECTYNHBIX J0X00B sBistoTcs Konctutyuus Poccuiickoi
®enepauyu, oOIIENPU3HAHHBIE MPUHLIMIBI W HOPMBI MEXIYHApOJHOIO IIpaBa,
MEXAyHapoaHble noroBopbl Poccuiickont ®@enepanuu, PenepanbHbli 3aKOH OT 7
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asrycta 2001 roma Ne115-®3 «O npoTuBOAEHCTBUHU JIerajin3au
(OTMBIBaHMIO) [T0XOJAOB, MOJIYYEHHBIX MPECTYNHBIM IyTeM, U (UHAHCHPOBAHHUIO
TEPPOPU3Ma» U IPYTH€ HOPMATUBHBIE IPABOBHIE AKTHI.

B mensix yrojgoBHO-TIpaBOBOTO 0OeCHEUYeHUs MPOTUBOACHCTBHS JIeTaIU3alUU
(OTMBIBaHMIO) JIEHEXHBIX CPEACTB HIIM WHOTO UMYIIECTBA, JOOBITHIX MPECTYMHBIM
NyTeM, U B HMHTEpPECax BBIIOJHEHHUS MEXIYHApPOJIHBIX 0053aTeNIbCTB Y TOJOBHBIN
konekc Poccuiickon denepanyy yCTaHABIMBAET YTrOJOBHYIO OTBETCTBEHHOCTH 3a
Jerajan3anuio (OTMBIBAaHUE) JIEHEKHBIX CPEACTB WM MHOTO MMYILECTBA, 3aBEIOMO
OpPUOOPETEHHBIX JAPYTMMU JIMIAMU [PECTYNHBIM IyTEM, 3a JIErajJu3aluio
(OTMBIBaHME) ACHEKHBIX CPEICTB MJIM MHOI'O UMYIIECTBA, IPUOOPETEHHBIX JIUIIOM B
pe3ysibTaTe COBEpILIECHUS WM TNPECTYIUICHUS, W 3a MPUOOpETEeHUE WM COBIT
UMYILECTBA, 3aBE€JOMO J100BITOTO MPECTYIIHBIM ITyTEM.

B cBA3m ¢ BompocaMy, BO3HUKAIOIIMMH Yy CYJOB IPU PACCMOTPEHUU
YTOJIOBHBIX J€1 O IMPECTYIUIEHUSX, MPEAYCMOTPEHHBIX CTaThsiMu 174, 174" u 175
YKP®, a Ttakxke B Heaax (POpMUpPOBaHUS €AMHOOOpPa3HOW CyaeOHOM NpaKTUKU
[Inenym BepxoBroro Cyna Poccuniickont denepannu, pyKOBOACTBYSCh cTaThen 126
Konctutynun Poccuniickon ®enepaunn, cratesiMu 2 u S DenepalibHOToO
KOHCTHUTYIIMOHHOTO 3akoHa OoT 5 ¢eBpans 2014 rona Ne 3-OK3 «O Bepxosnom Cyne
Poccuiickont  @epepanum», TTOCTAHOBJIISIET JaTh CyAaM  CIEAYIOLIUE
Pa3bICHEHNUSA:

1. OO6parurh BHUMaHHE CYJIOB Ha TO, YTO HPEIMETOM NPECTYIUICHUH,
NpeyCMOTpeHHBIX cTaThaMu 174 u 174' YK P®, aBAsOTCS HE TOJBKO JICHEKHBIC
CpEICTBAa MM HMHOE HMYILECTBO, HE3aKOHHOE INPUOOPETEHHE KOTOPBIX SIBISETCS
MPU3HAKOM KOHKPETHOTO COCTaBa MPECTYIUICHUS (HAlpUMeEp, XUILECHHUS, TTOJTYYEHUS
B3SITKH), HO U JIEHE)KHBIE CPEJICTBA WM MHOE MMYIIECTBO, MOJyYEHHbIE B KaUECTBE
MaTepUalIbHOIO BO3HATPAXKJEHUS 33 COBEPILIEHHOE MPECTYIUIeHUuEe (HampuMmep, 3a
yOHIICTBO 1O HaliMy) JTMOO B KaueCTBE IJIaThl 32 COBIT MPEIMETOB, OTPAHMYEHHBIX B
rpa’kJaHCKOM 000poTe.

[Ipu 3TOM 1MOA NIEHEXKHBIMU CPEICTBAMH IMOHUMAIOTCS HAJIMYHBIE JECHEKHbIE
cpeacta B Banmore Poccuiickoit denepanyu uiaM B MHOCTPAHHOW BAJIFOTE, a TaKkKe
O€3HaJIMYHbIE U DJIEKTPOHHBIE JIEHEKHBIE CPENICTBA, IMOJ HHBIM HMYIIECTBOM —
JIBUKMMOE W HEJIBIPKUMOE MUMYUIIECTBO, UMYILIECTBEHHbIE MPaBa, TOKYMEHTApPHbIE U
0e310KyMEeHTapHbI€ LIEHHbIE OyMaru, a Takke UMYILECTBO, TOJIyY€HHOE B pe3yibTare
nepepaboTKH MMYILECTBA, MPUOOPETEHHOIO MPECTYNHBIM MyTEM WJIM B pPe3yJbTaTe
COBEpIICHUS MPECTYIJICHUs (Hampumep, 0ObEeKT HEJIBUKUMOCTH, MOCTPOCHHBIN M3
CTpoiiMaTepuanoB, NpUOOPETEHHBIX IPECTYITHBIM MTyTEM).

2. Ecnu umymiectBo, MpHOOpETEHHOE MPECTYNHBIM NyTeM (B pe3ysbTare
COBEpIICHUS] TMPECTYIJICHHUsS]), OrPaHMYEHO 3aKOHOM B TPa)XIaHCKOM 000poTe
Y OTBETCTBEHHOCTh 3a €r0 HE3aKOHHBIM 000pOT MpeaycMOTpeHa OJAHOW M3 cTareu
OcoOenHoit yactu YrosnoBHoro kojaekca Poccuiickoit ®epepannu (B 4YaCTHOCTH,
crateamu 186, 191, 220, 222, 222 228" VK P®), To comepiieHue ¢ HUM CHEJIKU B
LEesAX MPUIAHUsl MPaBOMEPHOrO BUAA BIAJICHUIO, MOJB30BAHUIO U PACIIOPSKEHUIO
cleyeT KBaIu(pUIUPOBaTh TOJBKO M0 COOTBETCTBYIOUIEH CTaThe KaK MpUOOpeTeHne
00 COBIT OpYKHSsI, OOCTPUNACOB, HAPKOTUUECKUX CPEACTB U T.1I. 0€3 COBOKYITHOCTH
co craThsimu 174 u 174" YK P®. IMocnenyiomee COBepIICHHE B YKA3aHHBIX IEJIAX
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(UHAHCOBBIX OMNEpaAlMd W CHEJNOK C JACHEKHBIMU CPEJICTBAMHM, TOJYyUYEHHBIMU
B pe3yipTaTe MNpeoOpa3oBaHUS TaKOrO HMMYIIECTBa (K MHpUMEPY, C JACHEKHBIMU
CpelCTBaMH, IPUOOPETEHHBIMUA B PE3YJIBTATE NMPOJAKH HAPKOTHYECKOTO CPENCTBA),
o0pa3yeT OOBEKTHBHYIO CTOPOHY MPECTYIUICHUH, MPEeIyCMOTPEHHBIX cTaTheil 174
nim cratbeit 174" VK PO.

3. Ilpu cmemieHny He WMEIOIUX WHAMBUAYAIbHO-ONPEACICHHBIX MPU3HAKOB
JICHEKHBIX CPEJICTB WM MHOTO UMYIIECTBA, MPUOOPETEHHBIX MPECTYIHBIM ITyTeM (B
pe3yibTaTe  COBEpUICHUSI  NPECTYIUICHUs), C  OJHOPOJIHBIM  MPAaBOMEPHO
NpPUOOPETEHHBIM UMYIIIECTBOM (HANpUMeEp, MpU 3aYUCICHUM HAa OaHKOBCKUW CUET
JIEHEKHBIX CPEJICTB M3 PpPa3HbIX MCTOYHUKOB) TIOCIEAYIOIIEe COBEpIICHUE
(MHaHCOBBIX ONEPAIMI WK CJETIOK C TAKUM UMYIIECTBOM MOJICKUT KBATUPUKALIUN
no cratbe 174 mmm cratee 174" VK P® B pasmepe, COOTBETCTBYIOIIEM CyMMe
JIEHEKHBIX CPEICTB JUOO CTOMMOCTH MHOTO HMYIIECTBA, MNPUOOPETEHHBIX
MPECTYIHBIM yTEM (B PE3YJIbTATE COBEPUICHUS IPECTYILJICHUS).

4. Ilo cMbIcily 3aKOHA, BBIBOJ CyZa, PAaCCMaTPUBAIOLIETO YTOJOBHOE JIENIO IO
cratbe 174 mmm cratee 174" YK P®, 0 mpecTymHOM XapakTepe MpHOOPETCHHs
MMYILECTBA, BJIAJICHUIO, TOJIb30BAHUIO WJIM PACIOPSHKEHHI0 KOTOPHIM BHHOBHBIN
CTPEMHUTCS MPUAATH IPABOMEPHBIN BU, HAPSAIY C HHBIMH MaTE€pUaIaMH yYTOJIOBHOIO
JieJ1a MOKET OCHOBBIBATHCS Ha:

OOBUHHUTEIIBHOM MPUTOBOPE MO JIedy O KOHKPETHOM MPECTYIUICHUH,
NPeAyCMOTPEHHOM OJHOM u3 crared OcoOeHHOM 4YacTh YTOJOBHOIO KOJEKca
Poccuiickoit @enepaniuu (00 OCHOBHOM MPECTYTUICHUH );

IIOCTAHOBJICHUH OpraHa IpEeABapUTEILHOIO PACCIEIOBAaHUS O IPEKPALICHUU
YyrOJIOBHOTO Jesia (YyroJIOBHOTO IMPEC]IEAOBAHUSA) 3a COBEpPUICHHE OCHOBHOTO
IIPECTYIJIEHUS B CBSA3M CO CMEPTHIO JIMIA, MOJIEKAIIETO MPUBIICYEHUIO K YTOJIOBHOM
OTBETCTBEHHOCTH, B CBSI3M C HEJOCTH)KEHHMEM JIMIIOM BO3pacTa yroJOBHOU
OTBETCTBEHHOCTH, B CBSI3M C HWCTEYEHUEM CPOKOB JIaBHOCTU YTOJOBHOIO
IIPECIENOBAHMsA, B CIIy4asiX, IPEIyCMOTPEHHBIX MYHKTOM 6 wactu 1 crateu 24 YIIK
P®, B CcBs3M C MPUMUPEHUEM CTOPOH, BCIEACTBUME aKTa 00 aMHHCTHH, B CBSI3U C
JESITETHBIM PACKASHIEM, a TAKXKE 110 OCHOBAHUSM, TIPEIyCMOTPECHHBIM CTaThel 28
VIIK P®, ecnm wMarepuansl yrojlOBHOIO Jejla COAEpPXKAT J10Ka3aTesIbCTBa,
CBUJIETENBCTBYIOIIME O HAJIUYHMM COOBITUS U COCTaBa OCHOBHOI'O NMPECTYIUICHHUS, U
OpraHOM IPEABAPUTEIBLHOIO PACCIECIOBAHUS JaHA UM COOTBETCTBYIOIIAs OLICHKA,;

[IOCTAHOBJICHUN oprasa IPEIBAPUTEITBLHOTO paccie10BaHus 0
IPUOCTAHOBJICHUN [JO3HAaHUA WM MPEIBAPUTENBHOIO CIEICTBUS B CBSI3U C
HEYCTAHOBJICHHEM HAa MOMEHT PACCMOTPEHHMSI YTOJOBHOIO JI€Ja JULA, MOJIEKAIErO
IOPUBJICYCHUIO B KayecTBE OOBHMHSEMOTO0 3a OCHOBHOE TMPECTYIUICHHE, €CIU
MaTepuaybl YroJOBHOIO Jena COJAEpXkaT IOKa3aTelbCTBA, CBUIAECTENBbCTBYIOIIME O
HAJIMYUHU COOBITHS M COCTaBa TAKOT'O MPECTYIUICHUS, U OPraHOM MPEIBAPUTEIHLHOTO
pacciieoOBaHMs 1aHa UM COOTBETCTBYIOIIAs OLIEHKA.

5. OOpaTuTh BHUMaHUE CyJOB Ha TO, YTO B OMNHUCATEIbHO-MOTHBUPOBOYHOMN
4acTH CyAeOHOro pemieHus mno genaMm 00 OOBUHEHUU B COBEPUICHUHU MPECTYIUICHUM,
MPEIyCMOTPEHHBIX cTaTbedl 174 wnm crartbein 174" YK P®, nomKkHbl OBITH
NPUBEAECHBI JOKA3aTeIbCTBA, HA KOTOPBIX OCHOBBIBAETCS BBIBOJ Cyla O TOM, YTO
JIEHEXHBIE CPEICTBA WM MHOE UMYILECTBO ObLIM MPUOOPETEHBI MPECTYMHBIM yTEM
(B pe3yibTaTe COBEpUICHUSI MPECTYIUIEHUS ), & TAKKE O TOM, YTO HAJIMYECTBYET LIEJIb
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NpUAAHUS IPaBOMEPHOTO BUJIA BJIAJICHUIO, M0JIb30BAHUIO u
pPacCTOPsHKEHUIO TAKUMHU JIEHEKHBIMHU CPEACTBAMH UM HHBIM UMYIIIECTBOM.

6. Jlnst memeii crateit 174 u 174" YK P® 1o QUHAHCOBBIMHE OIEpALHAMU
MOTYT TIOHMMATbCA JIIOOBIE ONEpalMy C JEHEKHBIMH CpEICTBaMU (HAJUYHBIE U
O€3HaJIMYHbIE PACUEThl, KACCOBBIE OINEpalld, MNEPEBOJI WIM Pa3MEH JEHEXKHBIX
CpeacTB, OOMEH OJIHOM BAJIIOTHI HA APYTYIO U T.I1.).

K chenkam kak mpu3HAKy yKa3aHHBIX MPECTYIUIEHUH MOTYT OBITh OTHECEHBI
NENUCTBUS, HANpaBJICHHbIE HAa YCTAHOBIICEHHME, W3MEHEHHE WM I[peKpalieHue
IrpOXIAaHCKUX TMpaB U OO0sS3aHHOCTEW, a paBHO Ha CO3JaHUE BUAMUMOCTHU
BO3HMKHOBEHUS WJIU MEPEX0/1a IPAKIAHCKUX MTpaB U 00SA3aHHOCTEH.

[Ipu 5TOM, IO CMBICIY 3aKOHA, YKa3aHHbIC (PUHAHCOBBIC OMEpALMU U CHCIIKH
3aBEJIOMO JUIsi BHUHOBHOTO MACKUPYIOT CBS3b JICTAJIM3yeMOIO0 MMYIIECTBA C
MPECTYIHBIM UCTOUHUKOM €T0 MPOUCXOKIACHUS (OCHOBHBIM MPECTYIJICHUEM ).

7. OTBETCTBEHHOCTD 1O cTathe 174 mmm cratbe 174" VK PO nacrymaer u mpu
COBEPILIEHNUU OJHOW (DMHAHCOBOW OMEPALMM WA CAEIKU C JEHEXHBIMH CPEICTBAMU
WIM WHBIM HMYIIECTBOM, MPHOOPETEHHBIMH MPECTYMHBIM IIyTeM (B pe3yibTare
COBEpIICHUS MPECTYIUICHUS), €Clii OyIeT YCTaHOBJICHO, YTO TaKoe€ JAESHHUE ObLIO
COBEPILIEHO C LIEJIbI0 MPUJAHUS MPABOMEPHOIO BHJA BIIAJICHUIO, IMOJIB30BAHUIO U
pacCTOPsDKEHUIO YKa3aHHBIMU JCHEKHBIMU CPEICTBAMU WM HMHBIM HMYIIECTBOM
(HampuMep, 3aKIIOYEHHE JIOroBOpa KYIUIM-IPOAAXH OOBEKTa HEJBUKUMOCTH,
IPECTYIHOE MPHOOPETEHUE KOTOPOr0 MACKHUPYETCsl 3aBEJOMO MOJJIOKHBIMU
JOKYMEHTaMHU O IpaBe COOCTBEHHOCTH HA JaHHBIA OOBEKT).

8. IlpecTyIUleHus, mpemycMOTpeHHble cTatbamu 174 u 174" VK PO,
COBEpIICHHbIE MyTeM (UHAHCOBBIX ONEpalUi, CIEAYeT CUUTAaTh OKOHUYEHHBIMU C
MOMEHTa, KOIJa JIMIOo, JEHUCTBYS C YKa3aHHOM B JIaHHBIX CTaThsiX IIEJIbIO,
HEIOCPEICTBEHHO HCIIOJIb30BAJIO MPECTYITHO IMOIYYEHHBIE JEHEXKHBIE CPEACTBA IS
pacyeToB 3a TOBapbl WM pa3MeHa JuOO0 MNpeabsiBUio (mepenano) OaHKy
pacnopsKeHUe O MePeBOJIE ACHEXKHBIX CPEICTB U T.1.

B Tex ciydasix, Korja Ha3BaHHbIE MPECTYIUICHUS COBEPIIATIUCH TyTEM CIEJKH,
UX CJeIyeT CYHUTaTh OKOHYEHHBIMH C MOMEHTa (DaKTHUECKOTO WCIIOTHEHUS
BUHOBHBIM JIMIIOM XOTSI OBl 4acTH OOS3aHHOCTEH WJIM pean3aliH XOTA Obl 4acTH
npaB, KOTOPbIE€ BO3HHMKJIM Y HEro Mo COBEPUIEHHOW CHENKEe (Hampumep, ¢ MOMEHTa
nepefayd  BUHOBHBIM JIMIIOM TIONYYEHHBIX WM B pe3ylbTaTe COBEPIICHUS
IPECTYIJIEHUS JE€HEKHBIX CPEJICTB WIM UHOTO UMYLIECTBA IPYroil CTOPOHE 1I0TOBOpa
BHE 3aBHCHMOCTH OT TOT'O, MOJIYYEHO JIU UM BCTPEUHOE UCIIOJIHEHHUE TI0 CACIIKE).

Ecnu xe B nensx mpujgaHusi IpaBOMEPHOTIO BHUJA BJIAJIEHUIO, TOJB30BAHUIO U
pacrlopsDKeHHUI0  JICHeKHBIMM ~ CPEACTBAaMM  WJIM  HMHBIM  HMYILECTBOM,
NpUOOpPETEHHBIMU MPECTYMHBIM MyTeM (B PE3yJIbTaTe COBEPILEHUS MPECTYIUICHHS ),
CO3/1aeTCsl JIMILIb BHUJIMMOCTb 3aKJIIOYEHHUS CAEIKH C HMYIIECTBOM, TOI/a Kak
B JICUCTBUTEIBLHOCTH (paKTUUECKAs Mepeada UMYILECTBA 10 HEl He Mpearnosaraercs,
TO IPECTYILICHHS, IPEIyCMOTPEHHBIE cTaThsiMu 174 n 174' YK PO, ciemyer cauTaTh
OKOHYEHHBIMU ¢ MOMEHTa O(OPMIICHHS TOTOBOPA MEXTy BUHOBHBIM M HHBIM JTUIIOM
(HampuMep, € MOMEHTa TMOJIKCAaHUA JOroBopa 00 ormiare YCiIyr, KOTOPbIM
MaCKHUPYETCsl MPECTYIHOE NPUOOPETEHHE COOTBETCTBYIOUIUX JIEHEKHBIX CPE/ICTB).

Ha npu3Hanme npecTyIuieHuss OKOHYEHHBIM HE BITUSET TO O0CTOSITENTLCTBO, UYTO
(UHaHCOBbBIE OIEpaluy WIA CHEJIKH OCYUIECTBISUINCh B YCJIOBHUSIX ONEPaTHUBHO-
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PO3BICKHOTO MEPOIPUSATHS, MPOBOAUMOr0 B cooTBercTBUM ¢ DenepaibHbIM
3akoHOM OT 12 aBrycra 1995 roma Ne 144-03 «OG6 onepaTUBHO-PO3BICKHOM
JEATETbHOCTH.

9. B Tex cmydasx, Korja JIMIIOM COBEPIICHBI JBE W Oosiee (UHAHCOBBIC
olepaldd WIH CHEIKUA C JEHEKHbIMH CPEICTBAMU WJIM HMHBIM HMYILIECTBOM,
NPUOOPETEHHBIMH B PE3YyJbTATE€ COBEPIIEHUS OJHOTO WM HECKOJBKMX OCHOBHBIX
NPECTYIJIEHUH, U OOCTOATENBCTBA MX COBEPUIEHUS CBUAECTEIBCTBYIOT O €IHMHOM
yMBICJIE BHHOBHOTO Ha COBEPIICHHE YKa3aHHBIX TOXJIECTBEHHBIX JIEWCTBUA,
COJIEIHHOE CJIEJIlyeT paccMaTpuBaTh KaK €IMHOE IMPOJIOJDKAEMOEe MPECTyIUICHUE,
nojJiexariee KBaauuKaliuy Mo COOTBETCTBYIOIIMM YacTAM CTaTbu 174 WM cTaThu
174' VK PO.

Ecnu nuio HamepeBanoch Jieraiu3oBaTh (OTMBITH) JIEHEKHBIE CPENICTBA WITU
WHOE UMYIIECTBO, MPUOOPETEHHBIE MPECTYIHBIM MyTeM (B PE3YJIbTaTEe COBEPILICHUS
NPECTYIUICHUsI), B KPymHOM JIMOO 0co00 KpPYNMHOM pa3Mepe MOCPeICTBOM
COBEPILIEHUS HECKOJIbKMX (PMHAHCOBBIX OMEPALMMI WK CIAEIOK, OJHAKO (PaKTHYECKH
JIETaJIM30BaHHOE MMYILIECTBO MO HE3aBUCALIMM OT 3TOT0 JHUIA 0OCTOATEIHCTBAM HE
o0pa3oBajio yKa3aHHBIM pa3Mep, COACSTHHOE HAJICKHUT KBATM(PUIUPOBATH Kak
OKOHYEHHYIO JIETAIM3al1I0 (OTMBIBAHUE) IEHEXKHBIX CPEJCTB UM MHOTO UMYLIECTBA
B KPYIHOM HWJM 0c000 KpymHOM pa3smepe. Hampumep, korma ajig Jeraiu3anuu
JNEHEXHBIX CPEJICTB B KPYIHOM pa3Mepe JUIOM IMPEANoJarajoch MPOBECTU JIBE
(uHaHCOBBIE OllEpalHd, HO OHO OBbUIO 33J€pXkaHO IOCJE 3aBEPIICHUS OJHON U3
omepaluii Ha CyMMy, HE O0Opa3yloUlyl0 Takoil pa3Mmep, COAESHHOE JOJKHO
KBanH(HIEPOBATHCS 10 YacT 2 crathu 174" YK PO.

10. [lenp mnpumaHus MTPaBOMEPHOIO BHJIA BJIAJCHUIO, TMOJH30BAHUIO U
paCIOPSKEHUIO  JICHEKHBIMU  CPEACTBAMHM  WJIM  HWHBIM  HMYILIECTBOM,
MPUOOPETEHHBIMUA TIPECTYIIHBIM MyTeM (B pe3yJbTaTe COBEPIICHUS MPECTYIUICHHUS),
KaK 00s13aTeIbHBIN MPU3HAK COCTABOB IMPECTYIJICHUH, MPEAYCMOTPEHHBIX CTAThIMHU
174 u 174 VK P®, MoOxeT ObITh YCTAaHOBJICHA HA OCHOBAaHUU (HaKTHUYECKUX
OOCTOSITENBCTB JI€a, YKAa3bIBAIOIIMX HA XapaKTep COBEPLICHHBIX (PUHAHCOBBIX
OmNEepalnil Ui CAEJOK, a TAKXKE MHBIX COMPSIKEHHBIX C HUMU JICUCTBHII BUHOBHOI'O
JUIAa M €ro COYYaCTHUKOB, HAIPaBICHHBIX HA COKpbITHE (haKTa MPECTYHMHOrO
NpUOOPETEHUSI UMYILECTBA U 00eCriedYeHe BO3MOKHOCTH €ro CBOOOAHOrO0 000poTa.
Takast 11es1b MOKET MPOSBIATHCS, B YACTHOCTH:

B TPUOOPETECHUH HEIBIKUMOTO HWMYIIECTBA, MPOU3BEIACHUA HCKYCCTBA,
MPEAMETOB POCKOIIM W T.I. MPU YCIOBHM OCO3HAHUSI M COKPBITUS BHUHOBHBIM
IPECTYITHOIO MPOUCXOKIEHUS JCHEXKHBIX CPEACTB, 32 CUET KOTOPBIX TaKoe
UMYIIIECTBO MPUOOPETEHO;

B COBEpUICHUM CHEJIOK [0 OTUYKIEHUI0 MMYIIECTBA, NPUOOPETEHHOIO
NPECTYNHbIM MNyTeM (B peE3yJbTaTe€ COBEPILICHUS MPECTYIUIEHUS), B OTCYTCTBUE
peabHBIX PACUETOB MM SKOHOMUYECKON 1[EECO00Pa3HOCTH B TAKUX CHIETKAX;

B (anbcuduKauyu OCHOBaHWU BO3HUKHOBEHUS NpPaB HA JEHEXHBIE CPElICTBA
WIM HWHOE€ HWMYIIECTBO, MPUOOpPETEHHBbIE TMPECTyNHbIM MyTeM (B pe3yJibTare
COBEpILIEHUS MPECTYIUIEHHUs), B TOM 4YHUCJIE TPaKJAHCKO-TIPABOBBIX JIOIOBOPOB,
MEPBUYHBIX YUETHBIX JOKYMEHTOB U T.II.;

B COBEpILICHUWU (PUHAHCOBBIX OINEpalUid WA CAEJIOK MO0 OOHATMYMBAHUIO
JNEHEXKHBIX CPEICTB, MPUOOPETEHHBIX NPECTYNHBIM NyTeM (B pe3yibTare
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COBEpIICHUsS NPECTYIUICHUs), B TOM YHUCIE C HCIOJIb30BAHHMEM paCUYETHBIX
CUETOB (PUPM-«OTHOJHEBOK» WM CUETOB (PU3UUYECKUX JIUI], HE OCBEIOMJICHHBIX O
IPECTYITHOM IIPOUCXO0KIEHUN COOTBETCTBYIOIINX JEHEKHBIX CPEJICTB;

B COBEpIICHUU (PUHAHCOBBIX OMEpAil WM CHIEJOK C y4aCTHEM MOJICTaBHBIX
JUL, HE OCBEJOMIIEHHBIX O TOM, YTO 3aJC€HCTBOBAHHBIE B COOTBETCTBYIOLIUX
(UHAHCOBBIX OMepalusix M CHENKAaX JCHEXKHbIE CPEICTBA M HHOE HMYIIECTBO
PUOOPETEHBI TPECTYITHBIM IIyTEM (B PE3yJbTaTe COBEPLICHUS IPECTYILIEHU);

B COBEpIICHUH BHEUIHEIKOHOMHYECKUX (PMHAHCOBBIX ONEpalil U CIAEIOK C
JICHE)KHBIMM CPEJICTBAMU M HHBIM HMMYLIECTBOM, NPUOOPETEHHBIMHU IPECTYIHBIM
nyTeM (B pe3yJbTaTe COBEPLICHUS MPECTYIUIEHHUS), OCYLIECTBIIIEMbIX IPU YYaCTUU
KOHTPareHTOB, 3aPETUCTPUPOBAHHBIX B O()LUIOPHBIX 30HAX;

B COBEpPLICHUM (PUHAHCOBBIX OINEpalMid MU CAEJIOK C HCIHOJb30BaHUEM
AJIEKTPOHHBIX CPEJACTB IIJIaTekKa, B TOM YHUCJIE HENEPCOHU(UIUPOBAHHBIX WU
NEPCOHU(PUIMPOBAHHBIX, HO TMPUHAJICKAIMX JMIAM, HE OCBEJOMJICHHBIM O
MPECTYITHOM ITPOUCXO0KICHUN EKTPOHHBIX JIEHEKHBIX CPE/ICTB.

CoBepuieHne ykazaHHbIX (PMHAHCOBBIX OINEpalvil WK CAEIOK caMo Io cede He
MO>KET MpeApenaTh BbIBOJIbI Cyla O BAHOBHOCTH JIMIIA B JIETaJM3alii (OTMBIBAHUN)
JIEHEXHBIX CPEJICTB WM MHOTO MMYIIECTBA, IPUOOPETEHHBIX MPECTYIHBIM yTEM (B
pe3ysnbTaTe COBEPIICHUA MPECTyIUIeHUs). B KaXkJAOM KOHKPETHOM  Cilydae
HEOOXOJMMO C YYETOM BCEX OOCTOATENBCTB J€JIa YCTAHOBUTH, YTO JIMLO 3aBEJOMO
COBEpUIMIIO (PMHAHCOBYIO ONEPALUIO WIN CIEIKY C LEJIbI0 MPUIaHUs IPaBOMEPHOIO
BHJIa BJIAJICHUIO, I[IOJIB30BAHUIO M PACIOPSIKEHUIO YKA3aHHBIMHU JCHEKHBIMU
CPEICTBAMM WJIM UHBIM UMYILECTBOM.

11. O HampaBJIEHHOCTH yMbICJa Ha JIErajJu3alli0 JEHEKHBIX CPEICTB WM
MHOTO UMYIIECTBA, IPUOOPETECHHBIX MPECTYMHBIM IyTeM (B pe3yibTaTe COBEPIICHUS
NPECTYIUIEHUSI), HE CBUIETEIBCTBYET PACHOPSIKEHUE HMMHU B LEIAX JMYHOIO
notpebnenuss  (mpuoOpereHne  NPOAYKTOB  MHUTaHUS,  TOBapoOB  MEPBOM
HEO0OXOAMMOCTH, MOJIyYeHHE OBITOBBIX YCIYT U T.I1.).

B 3aBHCHMMOCTH OT KOHKPETHBIX OOCTOSITENIbCTB J€Jia COBEPIICHHE TaKUX
JeUCTBUN MOXKeT ObITh KBy (uinpoBaHo 1o ctatbe 175 YK P® unu oxBatsiBaThCSA
cratbell OcoOeHHOM 4YacTM YTOJOBHOro kojaekca Poccuiickoit @enepauuu,
Mpe1yCcMaTpUBAIOIIE OTBETCTBEHHOCTh 33 OCHOBHOE MPECTYIUICHHE.

12. Vcmonp30oBaHHE CBOMX CIYKEOHBIX TOJTHOMOYMH TOCYAapCTBEHHBIM
pPErUCTPaTopoM WM JIMIIOM, B JOJDKHOCTHBIE OOS3aHHOCTH KOTOPOTO BXOIMT
COBEpIICHHUE Olepaluii, CBA3aHHBIX C YYETOM I@paB Ha IeHHble Oymaru, Mpu
OCYILIECTBICHUH IOPUANYECKN 3HAUUMBIX JEUCTBUNA, HEOOXOIUMBIX JJIsi COBEPILICHUS
(¢uHAHCOBOM oOmepaluyd WIA CHEJIKH, 3aBEAOMO JUIsi HEro HampaBlIEHHBIX Ha
Jeranu3anuio (OTMBIBAHHE) JEHEXKHBIX CPEICTB WM MHOTO HMMYLIECTBA, a PAaBHO
UCIIOJIb30BaHUE HOTAPUYCOM CBOHUX CIIY>KEOHBIX IMOJIHOMOYMI AJi YAOCTOBEPEHUs
CHEJIKM, 3aBEIOMO JJisi HEro HampaBJIEHHONW Ha Jeraau3ainuio (OTMbBIBAHUE)
JEHEXKHBIX CPEJICTB WM MHOTO MUMYIIECTBA, KBAIU(PUIIMPYIOTCS KaK MOCOOHUYECTBO
no wactu 5 cratem 33 YK P® u mo craree 174 wmm cratee 174° YK PO
COOTBETCTBEHHO U MPU HAJTUYUM K TOMY OCHOBaHUMN — 1O cTaThsiM 170, 1852, 202 YK
P® coorBeTCTBEHHO.

13. B cnydae HCHONB30BaHUS JMI, HE OCBEAOMJIEHHBIX O MPECTYIHOM
MPOUCXOXKJIEHUU JIEHEKHBIX CPEJICTB WJIM HHOTO HUMYILIECTBA, JUIsl COBEPILCHUS



;
MPECTYIUICHUH, IPEeAYCMOTPEHHBIX cTaThaMu 174 u 174 YK PO, wux
UCTIOJTHUTEIISIMU JTOJDKHBI MIPU3HABATHCS JIMIA, KOTOPbIE (DAKTHUECKH KOHTPOIUPYIOT
COOTBETCTBYIOIIME (PUHAHCOBBIE OINEpAallMd U CHEIKA U PYKOBOIAT JACUCTBUAMU
BBIIICYKAa3aHHBIX JIULI.

14. Ilpu coBMECTHOM Jeraqu3aliu JEHEKHbBIX CPEJICTB UM HHOTO UMYILIECTBA,
NPUOOPETEHHBIX NPECTYNHBIM MYyTEeM (B PE3YJIbTATE COBEPLICHUS MPECTYIUICHHS),
YY4acCTBYIOIIEE B COBEPIIEHWM TAKOW CHEJNKU JUIO, KOTOpPOE JO 3TOro
HEIMOCPEICTBEHHO MPUOOPEINIO YKa3aHHOE UMYIIECTBO B pe3yJbTaTe COBEPILICHUS UM
MPECTYILUICHHS, HECET OTBETCTBEHHOCTh 10 cTathe 174" YK P®, a nmio, koTopoe
JAHHOE€ HWMYLIECTBO B PE3YyJbTAaT€ COBEPIICHHS OCHOBHOIO TNIPECTYIUICHUS HE
npuoOpeTaino, — 1o crarbe 174 YK PO.

Hampumep, ecnu nuiioM ObLT 3aKIIIOYEH JOTOBOP KYIUTU-TIPOJAXH B IIEJIAX
Jeraln3all HMMYIIECTBA, TMOJYYEHHOTO UM B PE3ylbTaTe IMPECTYIUIEHUS, U
MOKyTaTellb, 0CO3HABAsl YKa3aHHOE 00CTOSATENBCTBO, MPUOOPEN ITO UMYLIECTBO AJIS
NPUJIAHKS IPABOMEPHOTO BHJIA BJIAJICHUIO, MTOJIB30BAHUIO WIIH PACTIOPSKEHHUIO UM, TO
NEUCTBUS TOKYIATeNsl HAUICKUT KBATU(UUMPOBATh MO COOTBETCTBYIOLIEH YacTH
cratbu 174 YK P®, a neilicTBus nmpoaaBna — MO COOTBETCTBYIOIIENM YAacCTH CTATHU
174* VK PO.

15. B opraHm3oBaHHyI0 rpymmy (IyHKT «a» dacTé 4 craten 174" VK PD),
IOMUMO OJHOTO WJIM HECKOJBKUX JIML, KOTOPBIMU B PE3YJIbTATE€ COBEPIICHUS
IOPECTYIUIEHUSI MPHOOPETEHBl JIETaIu3yeMble JICHEXKHBIE CpPEJICTBA WM HHOE
UMYIIECTBO, MOTYT BXOAWUTH JIMLIA, HE OOJajJarouiye NpU3HaKaMu CIEHUaTbHOIO
CyOBeKTa MPECTYIUICHUS, MPEAyCMOTPEHHOIO CTaThei 174" VK P®. B ciyyae
IPU3HAHNS COBEPIICHMSI HA3BaHHOIO IIPECTYIUIEHUS OpPraHW30BaHHOM TIpyNIon
JEUCTBHS BCEX €€ WICHOB, IPUHMMABIIMX Y4YacTHE B IOATOTOBKE M COBEPIICHHUU
3TOr0 MPECTYIUICHUS, HE3aBUCUMO OT TOTO, BBINOJIHUIA JIM OHM (DYHKUUHU
UCIIOJIHUTENSA, OpraHu3aTopa, MOACTpeKaTeNss WIM TNOCOOHMKA, TMOJJIexar
KBAIM(PUKALIMU 110 MYHKTY «a» 4acTh 4 CTaTbu 174" YK P® 6e3 CCHUIKH Ha CTATBIO
33 YK PO.

16. B otnuyme oT cocTaBa jeranu3aniy (OTMBIBAHUS ) ICHEKHBIX CPEICTB WIIH
nHoro umyniectna (cratbsi 174 YK P®) 3apanee He oOeliaHHbIe MPUOOPETEHUE WU
COBIT UMYILIECTBA, 3aBEIOMO JOOBITOr0 mpectynHbiM nyteMm (cratha 175 YK PO®),
coBepIIalOTCs 0€3 LeNH NMPUJaHus MPaBOMEPHOTO BUAA BIAJICHUIO, MOJb30BAHUIO U
pacnopspKeHHI0 TakuM umyniecTBoM. o npuoOperenneM uim cOBITOM MMYIIECTBA
B cratbe 175 YK PO cnenyer monumarh 1t00yro (GopMy BO3ME3THOTO WIIU
0€3BO3ME3THOTO TOJIYYEHUS WIM TMepeladyd HUMYIIECTBA, 3aBEIOMO JOOBITOrO
IPECTYITHBIM ITyTEM.

17. IIpuoOperenne win COBIT UMYIIECTBA, 3aBEIOMO JOOBITOTO MPECTYIMHBIM
IyTEM, MOTYT OBbITh MPH3HAHBI COyYaCTHEM B MPECTYIUICHUH (HAmpuMep, B Kpaxe),
€CJIM 3TU JAEUCTBUS ObUIM OOEIIaHbl UCTIOJHUTEIIO TAKOTO MPECTYIJICHUS 0 WU BO
BpeMs €ro coBepuieHuss Jub0 1O JpyruM MpuYuHaMm (Hampumep, B CHIY
CUCTEMAaTUYECKOTO  HMX  COBEpLIEHUs) JlaBaJid  OCHOBAaHHUE  MCIOJHUTENIIO
MPECTYIJICHUSI PACCUUTHIBATh HA MOJI00HOE COZICIICTBHE.

18. 1o cmbicy 3aKoHa, JIJIsl KBAIM(PUKAIIMK COACSIHHOIO M0 MyHKTY «0» 4acTu
2 cratbu 175 YK P® He Tpebyercsi, 4ToObl CTOMMOCTh HE()TH U MPOIYKTOB €€
nepepabOTKM, a pPaBHO AaBTOMOOWJIS, 3aBEIOMO JOOBITHIX MPECTYHMHBIM IMYTEM,
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COCTaBJIsJIa KPYIHBIM pasMep, TO €CTh CyYMMY, IMPEBBILIAIOMIYI OJWUH MUJUIMOH
ISTHCOT ThICAY pyOsielt (mpumedanue K ctatbe 169 YK PO).

19. Ilpu kBanudukanuu coaessHHOro 1o ctathe 174 wim ctathe 175 YK PO
Cyay HEOOXOJUMO YCTaHOBUTH, YTO BUHOBHOE JIMIIO 3aBEJOMO 3HAJIO O MPECTYITHOM
MPOUCXOXKICHUN HMMYIIECTBa, C KOTOPHIM COBEpIIANO (DMHAHCOBBIC OIEpalUd U
JIpyTHUe CHENKH, a TakKe ACHCTBHs MO MpHoOpeTeHuto uiau cOwity. Ilpu sToM, mo
CMBICITY 3aKOHA, JIUII0 MOXKET ObITh HE OCBEIOMIIEHO O KOHKPETHBIX 00CTOATENBCTBAX
OCHOBHOTO MPECTYTUICHUSI.

20. OOpatuth BHUMaHUE CYJOB HAa HEOOXOJUMOCThH PEIICHHS BOIMpPOCA O
KOH(HCKAMM MMYIIECTBA B OTHOIICHWM JIMI[, NPU3HAHHBIX BHUHOBHBIMU B
COBEPILICHUU MPECTYIJICHUM, TPEAyCMOTPEHHBIX cTaThel 174 wnm cratben 174' VK
P®, B COOTBETCTBUU C MIPAaBUIAMH, YCTAHOBJICHHBIMU CTaThIMU 104'-104° VK P®.

21. Cynmam crieayeT BBISIBISTH  OOCTOSITENBCTBA, CIIOCOOCTBOBABIIME
COBEPLICHUIO MPECTYIUIEHUH, IPETYCMOTPEHHBIX CTaThbsMU 174, 174" u 175 VK P®,
HapylleHUss TpaB M CBOOOJI TpaxaaH, a TakXKe Jpyrue HapyleHUs 3aKoHa,
JNOMYUIEHHBbIE MPU TPOU3BOJCTBE IPEIBAPUTEIBLHOIO pACCIEAOBAaHUS WIA TpH
PacCMOTPEHUH YTOJIOBHOTO Aeja HIKeCTOSAIUM cyaom. CormacHo vyactu 4 ctatbu 29
VIIK P® nHeoOxoaumo oOpamiaTh BHUMAaHUE COOTBETCTBYIOLIMX OpraHu3aluil u
JIOJDKHOCTHBIX JIMI] HA BBISABJICHHBIC (DaKThl HAPYIICHUM 3aKOHA MYTEM BBIHECEHMS
YaCTHBIX OMNPEICIICHUN WA MIOCTAHOBJICHUM.

22. B CBsI3U C IPUHSITHEM HACTOAIIETO MOCTAHOBJICHHUS:

IIpU3HAaTh HE JCUCTBYIOIIMM Ha Teppuropun Poccuiickont ®enepaunu
nocranoBienue 1Inenyma BepxoBHoro Cyna CCCP ot 31 utona 1962 roma Ne 11 «O
CyJeOHOM TMpakTUKE IO JelaM O 3apaHee He OOCUIaHHOM YKPBIBATEIbCTBE
MPECTYIJICHUH, MPUOOPETEHUH U COBITE 3aBEIOMO MOXUIIIEHHOTO UMYIIIECTBAY;

BHECTH CJEAYIOIINE n3MeHeHus B noctaHoBienue [nenyma BepxoBruoro Cyna
Poccuiickoit ®@enepanuu ot 18 HOs10pa 2004 rona Ne 23 «O cyneOHOI MpakTHKE 110
JenaM O HE3aKOHHOM MpeANpUHUMATENbCTBE U JIeradu3auud (OTMbIBAHHUM)
JICHEXKHBIX CPEJICTB UJIM MHOTO UMYIIECTBA, MPUOOPETEHHBIX MPECTYIMHBIM MTYTEM:

1) 13 Ha3BaHUs CIOBA «H JIeTAIM3aUU (OTMBIBAHUHN) ACHEXKHBIX CPEICTB WM
WHOT'0 UMYIIIECTBA, TPUOOPETEHHBIX MPECTYIMHBIM MyTEM» UCKIIOUUTh;

2) B ipeambyie ci1oBa «ctaThsamu 171, 174 u 174" YK POy 3aMeHHUTH clIOBaMH
«cratheit 171 YK PDy;

3) nyHkThI 19-27 NpU3HATH YTPATUBIIMMHU CHITY.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen

Cexperaps [Inenyma, cyabs
Bepxosuoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB



